
 

 

 

 

PLANNING COMMISSION AGENDA 
 

CHAIRPERSON: 

Mary Beatie 

 
 

VICE CHAIRPERSON: 

Chris Tavarez 

COMMISSIONERS: Bill Davis, Charlie Norman, Adam Peck, Chris Tavarez, Mary Beatie 

MONDAY, JULY 28, 2025 

VISALIA COUNCIL CHAMBERS 

LOCATED AT 707 W. ACEQUIA AVENUE, VISALIA, CA 

MEETING TIME: 7:00 PM 

 
1. CALL TO ORDER –  

 
2. THE PLEDGE OF ALLEGIANCE – 

 
3. ROLL CALL –   

 
4. CITIZEN’S COMMENTS – This is the time for citizens to comment on subject matters that 

are not on the agenda but are within the jurisdiction of the Visalia Planning Commission. You 
may provide comments to the Planning Commission at this time, but the Planning 
Commission may only legally discuss those items already on tonight’s agenda. 

The Commission requests that a five (5) minute time limit be observed for Citizen Comments. 
You will be notified when your five minutes have expired. 

 5. AGENDA COMMENTS OR CHANGES – 

 

 6. CONSENT CALENDAR – All items under the consent calendar are to be considered routine 
and will be enacted by one motion.  For any discussion of an item on the consent calendar, 
it will be removed at the request of the Commission and made a part of the regular agenda. 

None. 

 7. PUBLIC HEARING – Josh Dan, Senior Planner 

Conditional Use Permit No. 2025-22: A request by Paul Owhadi to establish a 98-unit gated 
multi-family residential development on 4.64 acres. The site has both R-M-2 (Multi-Family 
Residential, one unit per 3,000 square feet) and R-M-3 (Multi-Family Residential, one unit 
per 1,200 square feet minimum site area per unit) zoning.  

Environmental Assessment Status: The project is Categorically Exempt from the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15332.  
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Project Location: The project is located on the northeast corner of North Shirk Street and 
West Ferguson Avenue (APN: 077-640-013). 

 8. PUBLIC HEARING – Brandon Smith, Principal Planner 

Variance No. 2025-03: A request by Lisa Colburn to allow a variance to the rear yard setback 
requirement for the construction of multi-family residential dwelling units in the R-M-2 (multi-
family residential, one unit per 3,000 sq. ft. site area) zone. 

Environmental Assessment Status: The project is Categorically Exempt from the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15305. 

Project Location: The site is located south of the terminus of Bridge Street, south of Rose 
Avenue and east of Garden Street (APN: 097-282-017, 018). 

 9. CITY PLANNER UPDATE –  

a. Planning Commission Interview Update 

b. Joint City Council and Planning Commission meeting, August 19, 2025. 

 10. ADJOURNMENT 

 The Planning Commission meeting may end no later than 11:00 P.M.  Any unfinished business 
may be continued to a future date and time to be determined by the Commission at this meeting. 
The Planning Commission routinely visits the project sites listed on the agenda. 
 
For Hearing Impaired – Call (559) 713-4900 (TTY) 48-hours in advance of the scheduled meeting 
time to request signing services. 
 

Any written materials relating to an item on this agenda submitted to the Planning Commission 
after distribution of the agenda packet are available for public inspection in the City Office, 315 E. 
Acequia Visalia, CA 93291, during normal business hours. 

APPEAL PROCEDURE 

THE LAST DAY TO FILE AN APPEAL IS THURSDAY, AUGUST 7, 2025, BEFORE 5:00 PM 
 

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance Section 
16.04.040, an appeal to the City Council may be submitted within ten days following the date of a decision 
by the Planning Commission.  An appeal form with applicable fees shall be filed with the City Clerk at 220 
North Santa Fe Street, Visalia, CA 93292. The appeal shall specify errors or abuses of discretion by the 
Planning Commission, or decisions not supported by the evidence in the record. The appeal form can be 
found on the city’s website www.visalia.city  or from the City Clerk. 

THE NEXT REGULAR MEETING WILL BE HELD ON MONDAY, AUGUST 11, 2025 
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REPORT TO CITY OF VISALIA PLANNING COMMISSION 
 
HEARING DATE: July 28, 2025 

PROJECT PLANNER: Josh Dan, Senior Planner 
 Phone No.: (559) 713-4003 
 E-mail: josh.dan@visalia.city  

SUBJECT: Conditional Use Permit No. 2025-22: A request by Paul Owhadi to establish a 98-
unit gated multi-family residential development on 4.64 acres. The site has both R-
M-2 (Multi-Family Residential, one unit per 3,000 square feet) and R-M-3 (Multi-
Family Residential, one unit per 1,200 square feet) zoning. The project is located on 
the northeast corner of North Shirk Street and West Ferguson Avenue (APN: 077-
640-013). 

STAFF RECOMMENDATION 

Staff recommends approval of Conditional Use Permit No. 2025-22, as conditioned, based upon 
the findings and conditions in Resolution No. 2025-41. Staff’s recommendation is based on the 
conclusion that the request is consistent with the City General Plan, Housing Element and Zoning 
Ordinance. 

RECOMMENDED MOTION 

I move to approve Conditional Use Permit No. 2025-22 based on the findings and conditions in 
Resolution No. 2025-41. 

PROJECT DESCRIPTION 

The conditional use permit is a request to allow development of a 98-unit apartment multi-family 
development in the R-M-2 and R-M-3 zones (see site plan attached as Exhibit “A”). The 
development will be located on the northeast corner of North Shirk Street and West Ferguson 
Avenue. The overall combined project density is 21 units per acre with each land use designated 
area being developed within its respective density range of Medium Density Residential (10 to 15 
units per acre) and High Density Residential (15 to 35 units per acre).  The conditional use permit 
is required based on Zoning Ordinance Section 17.17.040, which identifies more than 80 units 
per site within the R-M-2 and R-M-3 zones as a conditionally allowed use. 

The proposed site plan (see Exhibit “A”) depicts that the development will consist of 9 different 
building types of varying two and three-story elevations; the elevations are provided in Exhibit “B”. 
The applicant has indicated that there will be 78 units with one and two bedroom floorplans and 
20 units with three bedroom floorplan layouts. The multi-family development will include 158 total 
parking stalls – 98 covered and 60 uncovered – which meets the Zoning Ordinance’s 1.5 parking 
stall requirement for multi-family developments. The development will also include a centrally 
located club house building with arbors, open space, and swimming pool.   

The multi-family development will have a six-foot high wrought iron fence with masonry pilasters 
along roadway frontages, compliant with VMC Section 17.36.040.B: Wrought Iron Fences. A 
decorative open metal fence of wrought iron or tubular steel (not chain link) not exceeding seven 
feet in height shall be permitted along the front and street side property lines or within the front 
yard and street side yard setback areas of multi-family uses. The masonry pilasters will include 
materials applied to the exterior of the multi-family buildings. A seven-foot high block wall will be 
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erected along the north and east property lines, which abut one single-family residence to the 
North and the Lions Park to the East. 

The main vehicular driveway is located along West Ferguson Avenue and serves are the sole 
entrance into the gated community. This gated entrance is also designed with a gate access pad 
for visitors. The other vehicular access point, located along North Shirk Street, is for “Exit Only”. 
Both entrances will be gated with ornamental wrought iron gates with automatic operators. 

This project frontage along both roadways is currently improved with curb and gutter, but will 
require the applicant to improve the remaining sidewalk and landscaping improvements. Other 
utility services including electricity, gas, phone/cable, and water will be extended on-site from 
existing services available in the project vicinity. 

BACKGROUND INFORMATION 

General Plan Land Use Des: Medium Density Residential and High Density Residential 

Zoning: R-M-2 (Multi-Family Residential, 3,000 sq. ft. minimum site 
area per unit) 

R-M-3 (Multi-Family Residential, 1,200 sq. ft. minimum site 
area per unit) 

Zoning and Land Use:  North: R-1-5 – Existing single-family residence with 
livestock pen 

 South: W. Ferguson Ave. – QP (Quasi Public) – Fire 
Station 55 and Denton Elementary School 

 East: QP (Quasi Public) – Lions Park  

 West: N. Shirk St. – IL (Light Industrial) – Able Inc. office 
building 

Environmental Review: Class 32 Categorical Exemption – No. 2025-32 

Special Districts: N/A 

Site Plan: 2025-091 

RELATED PLANS & POLICIES 

See attachment pertaining to General Plan Policies and the Municipal Code pertaining to 
Conditional Use Permits. 

RELATED PROJECTS 

There are no previous or related projects on the project area. 

PROJECT EVALUATION 

Staff supports the requested Conditional Use Permit based on project consistency with the 
General Plan, Housing Element and the Zoning Ordinance.   

General Plan Consistency and Land Use Compatibility 

Project compatibility with the City’s General Plan must be made as a finding for the conditional 
use permit entitlement. Multiple General Plan and Housing Element policies (listed below) identify 
the implementation of development standards to ensure that new multi-family residential 
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development will contribute to positive land use compatibility. The size of the property combined 
with the allotted number of units requires a conditional use permit for development of the site, 
wherein the proposed development can be reviewed for consistency and compatibility with 
adjacent properties.  

LU-P-52 Facilitate high-quality building and site design for multi-family developments by 
updating development standards in the zoning ordinance and providing clear rules for 
development review and approval and by creating and adopting design guidelines to be 
used in the development review and approval process.  

Characteristics of high-quality site and building design include connectivity to the public 
realm; compatibility with surrounding development; small-scale buildings with variation in 
architecture and massing; usable open space and recreation facilities; orientation to natural 
features; and solar orientation. 

LU-P-56: Update the Zoning Ordinance to reflect the Medium Density Residential 
designation on the Land Use Diagram for development at 10 to 15 dwelling units per gross 
acre.  

This designation can accommodate a mix of housing types including small-lot singlefamily, 
townhouses, two- and four-plexes, and garden apartments, on infill lots or new 
development areas within walking distance of neighborhood nodes and corridors. Medium 
Density Residential development may also be permitted on corner lots in single-family 
zones and in infill areas where it can be made to be consistent with adjacent properties 
through the conditional use process. Development standards will ensure that new 
development contributes positively to the larger community environment. Projects on sites 
larger than five acres or involving more than 60 units will require discretionary review. 

LU-P-57 Update the Zoning Ordinance to reflect the High Density Residential designation 
on the Land Use Diagram for development at 15 to 35 dwelling units per gross acre, 
accommodating townhouses, two- and four-plexes, and multistory condominium and 
apartment buildings.  

The designation is appropriate for some infill sites and new areas in close proximity to 
neighborhood centers and major transportation routes. High Density Residential 
development may also be permitted in infill areas where it can be made to be consistent 
with adjacent properties through the conditional use permit process. Development 
standards will ensure that new development contributes positively to the creation of 
neighborhood nodes or districts. Projects on sites larger than five acres or involving more 
than 60 units will require discretionary review. 

HE Policy 1.1: The City shall ensure that sufficient land is available and zoned at a range 
of residential densities to accommodate the City’s regional share of new construction 
housing.  

HE Policy 1.7: The City shall promote development standards that ensure that new 
residential developments are long-term assets to the City, make effective use of land, and 
are compatible with adjacent land uses.  

HE Policy 6.3: The City shall promote quality design and appearance of all new multi-
family units so that they add value to the community’s built environment and reduce 
potential for community objection.  
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HE Policy 6.13: The City shall continue to enforce its Model Good Neighbor policies to 
ensure that all multi-family projects adhere to basic maintenance and management 
procedures.  

The proposed project will result in the creation of a new multi-family residential development 
consisting of 9 two and three-story apartment buildings totaling 98 units. Within the complex, 78 
units will have one and two-bedroom units and 20 units will have 3-bedroom units. The areas 
south and east of the subject site are comprised of public uses, (i.e., Denton Elementary School, 
Fire Station 55, and Lions Park). There is an existing single-family residential home located to the 
north of the project site. 

The site plan (see Exhibit “A”) depicts that the main drive aisle and the majority of the covered 
parking will be along the north property line, adjacent to single-family residential and measuring 
approximately 177 feet between the nearest proposed multi-family building and the existing 
single-family residential home to the north. The circulation pattern within the proposed 
development is self-contained. The primary residential vehicular access to the development is 
located on West Ferguson Avenue, a designated collector roadway. Vehicular egress from the 
multi-family development may also be achieved via an access point along North Shirk Street. The 
project also supports pedestrian circulation connectivity from the site to the surrounding off-site 
circulation network by providing a total of eight pedestrian connections to adjacent streets across 
both frontages. 

Housing Element  

Sites designated by the City’s Land Use Element for High Density Residential use are included 
as part of the City’s 2023-2031 Housing Element Sites Inventory and contribute towards meeting 
the City’s Regional Housing Needs Allocation (RHNA). This site is identified as an opportunity site 
in the City’s certified Housing Element, with a minimum of 40 units assigned to the Lower Income 
category. 

The City’s Housing Element also supports efforts to establish higher-density, well-designed multi-
family development. The quality of life in a community is closely tied to the quality of its 
neighborhoods in both established and developing areas. The importance of housing and 
neighborhood quality is illustrated in numerous planning efforts where multi-family housing has 
been developed near single-family developments, public parks, and schools. By encouraging 
“quality” multi-family developments that create a sense of place and include safe, well-maintained 
communities, structures with a high degree of architectural appearance, and on-site amenities for 
residents, the City will continue to encourage development of a wide range of housing that fits the 
needs of the community. 

Housing Accountability Act (Government Code section 66589.5) 

The Housing Accountability Act (HAA) requires local agencies to approve housing developments 
that are consistent with applicable general plan, zoning, and subdivision standards, including 
design review, if they were in effect at the time that the housing development application was 
deemed complete. A local agency cannot disapprove a project or lower its density unless it finds 
by a preponderance of the evidence that the project would have a specific, adverse impact on 
public health or safety, and that there is no feasible way to mitigate or avoid the impact1. 

The project is consistent, compliant, and in conformity with the General Plan, Zoning Ordinance, 
and multi-family residential development standards. The project meets the density standards for 

 
1 Gov. Code Section 65589.5(j)(1). 
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both Medium and High Density Residential land use designations and will be compatible with 
surrounding developed areas. 

Good Neighbor Policies and Management and Maintenance Standards 

The project is subject to the City’s Good Neighbor Policies (GNP’s) for multi-family residential 
development. The GNP’s are a set of management and maintenance requirements that address 
the common maintenance of buildings and grounds. The GNP’s prohibit the storage of boats, 
trailers, and recreational vehicles over one ton outside of carports, and require all buildings, 
mechanical equipment, and grounds to be maintained in good working order and in a neat and 
orderly fashion. 

To ensure that these requirements are addressed and are consistent with the conditions placed 
on the subject multi-family project, staff recommends Condition of Approval No. 9 be adopted. 
This condition requires that management and maintenance conditions be included as a part of 
the conditional use permit. Among the recommended conditions is 24-hour availability for Visalia 
Police Department to Maintenance and/or Management staff. Maintenance and Management staff 
shall either be on-site or available by telephone at all times, with phone numbers to be provided 
to the Police Department dispatch center. 

Land Use Density 

The site is unique in that it currently has split multi-family land use and zoning designations (i.e., 
R-M-2 and R-M-3). Staff concludes that the proposed development is consistent with the City’s 
General Plan as it pertains to density in both the Residential Medium Density and Residential 
High Density land use designations. The Residential Medium Density land use designation 
provides for a density range of 10 to 15 dwelling units per acre (reference General Plan Policy 
LU-P-56). The Residential High Density land use designation provides for a density range of 15 
to 35 dwelling units per acre (reference General Plan Policy LU-P-57).  

The area designated Residential Medium Density (RMD) is approximately 3.02 acres on the west 
side of the site and will be developed at a density range of 14.5 dwelling units per acre, while the 
area designed Residential High Density (RHD) is approximately 1.63 acres on the east side of 
the site and will be developed at 34.9 dwelling units per acre. The table below provides a 
breakdown of the number of units, acreage and density. 

 Res. High Density Res. Medium Density 

Proposed Dwelling Units 57 44 

Gross Acreage 1.63 3.02 

Density per Gross Acre 34.96 14.5 

Density Range per General Plan 15-35 / gross ac. 10-15 / gross ac. 

The overall cohesive development pattern of the multi-family project has placed the buildings 
throughout the site in a manner that facilitates safe internal vehicular circulation, provides 
driveway access widths to facilitate emergency personnel vehicles on-site, and locates on-site 
amenities (i.e., club house, pool, other amenity) in a centralized area for the benefit and 
convenience of residences within this development. The project layout provides for the best and 
highest utilization of the site and provides for additional housing options that currently do not exist 
in the immediate area.  

Access and Street Improvements 

Right-of-way improvements shall comply with the city standards, including sidewalks, street lights, 
and landscaping along both frontages of this project site. These frontage improvements are 
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required as a condition of the development, which are defined in the site plan review comments 
(Condition No. 1 of the Conditions of Project Approval).  

Existing right-of-way paving on North Shirk Street will be expanded to full build-out of the roadway. 
Other utility services (electricity, gas, phone/cable, and water) will also be extended on-site from 
existing services available in the project vicinity. 

Setbacks 

The project represents a comprehensively planned multi-family residential development with extra 
detail given toward the interface with the adjacent single-family residential property. The site plan 
(see Exhibit “A”) depicts that the main drive aisle and the majority of the covered parking will be 
along the north property line, adjacent to single-family residential. The nearest proposed multi-
family building and the existing single-family residential home to the north measure approximately 
167 feet apart. 

The proposed site plan illustrates that setbacks around the perimeter of the project meet or exceed 
the minimum required for R-M sites as follows: 

Property Line:  Required Setback: Proposed Setback:  

Front (North Shirk Street)  15 feet 15 – 23.5 feet 

Street Side (West Ferguson Avenue) 10 feet 15 – 27 feet 

Side (north side of project adjacent to SFR)   5 feet   8-ft to carport &  

   88-ft to nearest bldg. 

Rear (east side of project adjacent to park) 15 feet  20 – 27 feet 

The project meets the required setbacks along the street frontages, and complies with the 15-foot 
minimum rear setback, which abuts existing Lions Park. 

Structure Height 

Multi-family residential zones are regulated in VMC Chapter 17.16. Height limitations in both multi-
family zones are limited to a maximum height of thirty-five (35) feet or three (3) stories whichever 
is taller in the R-M-2 zone. Furthermore, where an R-M-2 or R-M-3 site adjoins an R-1 site, the 
second and subsequent stories shall be designed to limit visibility from the second and third story 
to the R-1 site. The 177-foot distance between the single-family residence and the multi-story 
multi-family buildings far exceeds the 5-foot minimum side yard, and the site plan in Exhibit “A” 
shows that the majority of buildings have been oriented in a manner limiting openings away from 
neighboring residences and residentially zoned parcels. 

Building Elevations 

Exhibit “B” displays the proposed typical building elevations for the multi-family development. The 
elevations depict cement plaster finish on the walls, stone veneer trim, arched entryways, and 
pitched tile roofs. Floor plans have been included for the apartment buildings as shown in Exhibit 
“C”.  

Staff has included Condition of Approval No. 2, requiring that the building elevations and floor 
plans be developed consistent with those provided in Exhibits “B” and “C”. 
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Block Walls and Wrought Iron Fences 

The Zoning Ordinance permits a wrought iron fence up to seven feet in height along the front or 
side property lines or within the front or street side setback areas of multi-family uses per Section 
17.36.040.B. The project complies with the wrought iron provisions as allowed in Section 
17.36.040.B.  

The project will construct a six-foot high wrought iron fence with stucco pilasters along the 
roadway frontages. All wrought iron fencing and pilasters measure the required 10 and 15-foot 
required setbacks along the Shirk Street front yard and Ferguson Avenue street-side yard 
setback, respectively. A seven-foot-high block wall will be installed along the north property line 
adjacent to the single-family residential site and park. 

Open Space and Recreation 

The project includes a community building with a pool and additional landscaped open space 
spread throughout the development. Staff has included a condition that these amenities be 
installed as a part of the development and maintained in good working/accessible order.  

Environmental Review 

This project is considered Categorically Exempt under Section 15332 of the Guidelines for the 
Implementation of the California Environmental Quality Act (CEQA) for new in-fill development 
projects (Categorical Exemption No. 2025-32). 

RECOMMENDED FINDINGS  

1. That the proposed project, as conditioned, will not be detrimental to the public health, safety, 
or welfare, or materially injurious to properties or improvements in the vicinity. 

2. That the proposed conditional use permit is consistent with the policies and intent of the 
General Plan, Housing Element, and Zoning Ordinance.  Specifically, the project is consistent 
with the required findings of Zoning Ordinance Section 17.38.110: 

a. The proposed location of the conditional use is in accordance with the objectives of the 
Zoning Ordinance and the purposes of the zone in which the site is located. 

b. The proposed location of the conditional use and the conditions under which it would be 
operated or maintained will not be detrimental to the public health, safety, or welfare, nor 
materially injurious to properties or improvements in the vicinity. 

3. That the project is considered Categorically Exempt under Section 15332 of the Guidelines for 
the Implementation of the California Environmental Quality Act (CEQA).  (Categorical 
Exemption No. 2025-18). 

 RECOMMENDED CONDITIONS OF APPROVAL  

1. That the project be developed consistent with the comments and conditions of the Site Plan 
Review No. 2025-091. 

2. That the development be prepared in substantial compliance with the site plan shown in Exhibit 
“A”, elevations shown in Exhibits “B”, and corresponding floor plans shown in Exhibit “C”. 

3. That a seven-foot-high block wall shall be installed along the north and east property lines as 
depicted on the site plan, adjacent to the single-family residential and park areas. 

4. That the community building be developed as shown in Exhibit “D”. 
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5. That the development shall maintain the landscaping and fences/block walls along the street 
frontages, and within the site. 

6. That the community building, pool, and open space shall be installed as a part of the 
development and maintained in good working/accessible order. 

7. That landscape and irrigation plans, prepared in accordance with the City of Visalia Model 
Water Efficient Landscape Ordinance (MWELO), shall be included in the construction 
document plans submitted for either grading or building construction permits.  Prior to the 
project receiving final approved permits, a signed Certificate of Compliance stating that the 
project meets MWELO standards shall be submitted to the City. 

8. Provide street trees per the City’s Street Tree Ordinance. 

9. That the owner/operator(s) of the multiple family residential units shall enter into an 
operational management plan in a form approved by the City for the long term 
maintenance and management of the development.  The plan shall be subject to the 
following conditions:  

A. Maintenance and Operations 

a. All development standards, City codes, and ordinances shall be continuously 
met for this apartment/residential complex.  Buildings and premises, including 
paint/siding, roofs, windows, fences, parking lots, and landscaping shall be kept 
in good repair. Premises shall be kept free of junk, debris. 

b. Provide a regular program for the control of infestation by insects, rodents, and 
other pests at the initiation of the tenancy and control infestation during the 
tenancy. 

c. Where the condition is attributable to normal wear and tear, make repairs and 
arrangements necessary to put and keep the premise in as good condition as 
it by law or rental agreement should have been at the commencement of tenant 
occupation. 

d. Maintain all electrical, plumbing, heating, and other facilities in good working 
order. 

e. Maintain all dwelling units in reasonably weather tight condition and good 
exterior appearance. 

f. Remove graffiti within 24 hours of it having been observed. 

g. Recreation facilities shall be for tenant use only. 

h. Provide 24 hour access for Visalia Police Department to Maintenance and/or 
Management Staff. Maintenance and/or Management Staff shall be available 
by telephone or pager at all times, with phone numbers to be provided to the 
Police Department dispatch center and kept current at all times. 

i. Establish and conduct a regular program of routine maintenance for the 
apartment/residential complex. Such a program shall include, but not 
necessarily be limited to: regular inspections of common areas and scheduled 
re-paintings, re-plantings, and other similar activities that typically require 
attention at periodic intervals but not necessarily continuously. 

j. The name and phone number of the management company shall be posted in 
a prominent location at the front of the property. 
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B. Landscape Care and Maintenance 

a. Automatic irrigation systems shall be maintained. 

b. All plant materials (trees, shrubs, and groundcover) shall be maintained so that 
harm from physical damage or injury arising from vehicle damage, lack of 
water, chemical damage, insects, and other pests is minimized. 

c. It is the responsibility of the property owners to seek professional advice and 
spray and treat trees, shrubs, and groundcover for diseases which can be 
successfully controlled if such untreated diseases are capable of destroying an 
infected tree or other trees within a project. 

d. Maintain decorative planting so as not to obstruct or diminish lighting level 
throughout the apartment/residential complex. Landscaping shall not obscure 
common areas. 

C. Parking - The parking of inoperative vehicles on-site, and boats, trucks (one-ton 
capacity and over), trailers, and/or recreational vehicles in the 
apartment/residential complex is not allowed. 

D. Tenant Agreement - The tenant agreement for the complex must contain the 
following: 

a. Standards of aesthetics for renters in regard to the use and conditions of the 
areas of the units visible from the outside (patios, entryways). 

b. Hours when noise is not acceptable, based upon Community Noise Standards, 
additional standards may be applied within the apartment/residential complex. 

c. Rules for use of open areas/recreational areas of the site in regard to drinking, 
congregating, or public nuisance activities. 

d. Prohibition on inoperable vehicles on-site, and boats, trucks (one-ton capacity 
and over), trailers and/or recreational vehicles. 

e. Standards of behavior for tenants that could lead to eviction. 

f. All tenants shall read and receive a copy of the Tenant Agreement. 

10. That all applicable federal, state, regional, and city policies and ordinances be met.  

APPEAL INFORMATION 

According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City Council 
may be submitted within ten days following the date of a decision by the Planning Commission.  
An appeal with applicable fees shall be in writing and shall be filed with the City Clerk at 220 North 
Santa Fe Street, Visalia California. The appeal shall specify errors or abuses of discretion by the 
Planning Commission, or decisions not supported by the evidence in the record. The appeal form 
can be found on the city’s website www.visalia.city or from the City Clerk. 
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Attachments: 

• Related Plans and Policies 

• Resolution 

• Exhibit "A" – Site Plan  

• Exhibit “B” – Exterior Elevation Plans 

• Exhibit “C” – Floor Plans 

• Exhibit “D” – Community Building Elevations 

• Exhibit “E” – Landscape Plans 

• Exhibit “F” – Operational Statement 

• Site Plan Review Comments 

• General Plan Land Use Map 

• Zoning Map 

• Aerial Photo 

• Location Map 
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Related Plans & Policies 

General Plan and Zoning:  The following General Plan and Zoning Ordinance policies apply to the 
proposed project: 

General Plan Land Use & Transportation Policy: 

LU-P-52 Facilitate high-quality building and site design for multi-family developments by updating 
development standards in the zoning ordinance and providing clear rules for development review and 
approval and by creating and adopting design guidelines to be used in the development review and 
approval process. 
 
Characteristics of high-quality site and building design include connectivity to the public realm; 
compatibility with surrounding development; small-scale buildings with variation in architecture and 
massing; usable open space and recreation facilities; orientation to natural features; and solar 
orientation. 
 
LU-P-56 Update the Zoning Ordinance to reflect the Medium Density Residential designation on the 
Land Use Diagram for development at 10 to 15 dwelling units per gross acre. 
 
This designation can accommodate a mix of housing types including small-lot single family, townhouses, 
two- and four-plexes, and garden apartments, on infill lots or new development areas within walking 
distance of neighborhood nodes and corridors. Medium Density Residential development may also be 
permitted on corner lots in single-family zones and in infill areas where it can be made to be consistent 
with adjacent properties through the conditional use process. Development standards will ensure that 
new development contributes positively to the larger community environment. Projects on sites larger 
than five acres or involving more than 60 units will require discretionary review. 
 
LU-P-57 Update the Zoning Ordinance to reflect the High Density Residential designation on the Land 
Use Diagram for development at 15 to 35 dwelling units per gross acre, accommodating townhouses, 
two- and four-plexes, and multistory condominium and apartment buildings.  
 
The designation is appropriate for some infill sites and new areas in close proximity to neighborhood 
centers and major transportation routes. High Density Residential development may also be permitted in 
infill areas where it can be made to be consistent with adjacent properties through the conditional use 
permit process. Development standards will ensure that new development contributes positively to the 
creation of neighborhood nodes or districts. Projects on sites larger than five acres or involving more 
than 60 units will require discretionary review. 
 
T-P-41 Integrate the bicycle transportation system into new development and infill redevelopment. 
Development shall provide short term bicycle parking and long term bicycle storage facilities, such as 
bicycle racks, stocks, and rental bicycle lockers. Development also shall provide safe and convenient 
bicycle and pedestrian access to high activity land uses such as schools, parks, shopping, employment, 
and entertainment centers. 
 
Zoning Ordinance Section for R-M Zone 

Chapter 17.16 

R-M Multi-Family Residential Zone 

 
17.16.010 Purpose and intent. 

In the R-M multi-family residential zones, the purpose and intent is to provide living areas within the two 
multi-family residential zones (one medium density and one high density) with housing facilities where 
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development is permitted with a relatively high concentration of dwelling units, and still preserve the 
desirable characteristics and amenities of a low density atmosphere. 
17.16.015 Applicability. 

The requirements in this chapter shall apply to all property within R-M zone districts. 
17.16.020 Permitted uses. 

In the R-M multi-family residential zones, the following uses are permitted by right: 
A. Existing one-family dwellings; 
B. Multi-family dwellings up to sixty (60) dwelling units per site in the R-M-2 zone and the R-M-3 
zone; 
C. Fruit, vegetable and horticultural husbandry; 
D. Swimming pools used only by residents on the site and their guests, provided that no swimming 
pool or accessory mechanical equipment shall be located in a required front yard or in a required side 
yard; 
E. Temporary subdivision sales offices; 
F. Licensed day care for a maximum of fourteen (14) children in addition to the residing family, 
situated within an existing single-family dwelling; 
G. Twenty-four (24) hour care facilities or foster homes for a maximum of six individuals in addition 
to the residing family; 
H. Signs subject to the provision of Chapter 17.48; 
I. The keeping of household pets, subject to the definition of household pets set forth in Section 
17.04.030; 
J. Adult day care for a maximum of twelve (12) individuals in addition to the residing family, situated 
within an existing single-family dwelling; 
K. Other uses similar in nature and intensity as determined by the city planner.  
L. Transitional or supportive housing for six (6) or fewer resident/clients. 
M. Single-room occupancy (SRO), as follows: 
1. Up to fifteen (15) units per gross acre in the R-M-2 zone district; 
2. Up to twenty-nine (29) units per gross acre in the R-M-3 zone district. 
17.16.030 Accessory uses. 

In the R-M multi-family residential zone, accessory uses include: 
A. Home occupations subject to the provisions of Section 17.32.030; 
B. Accessory buildings subject to the provisions of Section 17.16.090B. 
17.16.040 Conditional uses. 

In the R-M multi-family residential zone, the following conditional uses may be permitted in accordance 
with the provisions of Chapter 17.38: 
A. Public and quasi-public uses of an educational or religious type including public and parochial 
elementary schools, junior high schools, high schools and colleges; nursery schools, licensed day care 
facilities for more than fourteen (14) children; churches, parsonages and other religious institutions; 
B. Public and private charitable institutions; general hospitals, sanitariums, nursing and 
convalescent homes; including specialized hospitals, sanitariums, or nursing, rest and convalescent 
homes including care for acute psychiatric, drug addiction or alcoholism cases; 
C. Public uses of an administrative, recreational, public service or cultural type including city, county, 
state or federal administrative centers and courts, libraries, museums, art galleries, police and fire 
stations and other public buildings, structures and facilities; public playgrounds, parks and community 
centers; 
D. In the R-M-3 zone only, an open air public or private parking lot, subject to all provisions of 
Section 17.34.030, excluding trucks over 3/4 ton; 
E. Electric distribution substations; 
F. Gas regulator stations; 
G. Public service pumping stations and/or elevated or underground tanks; 
H. Communication equipment buildings; 
I. In R-M-2 zone only, mobile home parks; 
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J. More than sixty (60) units per site in the R-M-2 zone, and within the R-M-3 zone; 
K. Boarding houses and residential motels; 
L. [Reserved] 
M. Senior citizen residential developments; 
N. Adult day care in excess of twelve (12) individuals; 
O. Planned developments may utilize the provisions of Chapter 17.26; 
P. New one-family dwelling, meeting density identified in the general plan land use element 
designations; 
Q. Other uses similar in nature and intensity as determined by the city planner; 
R. Residential developments utilizing private streets in which the net lot area (lot area not including 
street area) meets or exceeds the site area prescribed by this chapter and in which the private streets 
are designed and constructed to meet or exceed public street standards. 
S. Transitional or supportive housing for seven (7) or more resident/clients. 
17.16.050 Site area and configuration. 

A. The division of (R-M) multi-family residential property less than two (2) acres shall be approved 
as part of a conditional use permit. 
17.16.060 Site area per dwelling unit and per structure. 

The minimum site area per dwelling unit shall be three thousand (3,000) square feet in the R-M-2 zone 
and one thousand two hundred (1,200) square feet in the R-M-3 zone. 
17.16.070 Front yard. 

A. The minimum front yard shall be as follows: 
Zone  Minimum Front Yard 
R-M-2  15 feet 
R-M-3  15 feet 
B. On a site situated between sites improved with buildings, the minimum front yard may be the 
average depth of the front yards on the improved site adjoining the side lines of the site but need not 
exceed the minimum front yard specified above. 
C.  All garage doors facing the front property line shall be a minimum of twenty-two (22) feet from the 
nearest public improvement or sidewalk. 
17.16.080 Side yards. 

A. The minimum side yard for a permitted or conditional use shall be five feet per story subject to the 
exception that on the street side of a corner lot the side yard shall be not less than ten feet. 
B. Side yard providing access to more than one dwelling unit shall be not less than ten feet. 
C. On corner lots, all garage doors shall be a minimum of twenty-two (22) feet from the nearest 
public improvement or sidewalk. 
17.16.090 Rear yard. 

The minimum rear yard for a permitted use shall be fifteen (15) feet in the R-M-3 zone and twenty-five 
(25) feet in the R-M-2 zone, subject to the following exceptions: 
A. On a corner or reverse corner lot in R-M-2 zone the rear yard shall be twenty-five (25) feet on the 
narrow side or twenty (20) feet on the long side of the lot. The decision as to whether the short side or 
long side is used as the rear yard area shall be left to the applicant's discretion, as long as a minimum 
area of one thousand five hundred (1,500) square feet of usable rear yard area is maintained. 
B. Accessory structures not exceeding twelve (12) feet in height may be located in the required rear 
yard, but not closer than three feet to any lot line; provided, that on a reversed corner lot an accessory 
structure shall be located not closer to the rear property line than the required side yard on the adjoining 
key lot and not closer to the side property line adjoining the street than the required front yard on the 
adjoining key lot. In placing accessory structures in a required rear yard a usable, open, rear yard area of 
at least one thousand two hundred (1,200) square feet shall be maintained. 
C. Exceptions to the rear yard setback can be granted for multiple family units that have their rear 
yard abutting an alley. The exception may be granted if the rear yard area is to be used for parking. 
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17.16.100 Height of structures. 

The maximum height of structures shall be thirty-five (35) feet or three (3) stories whichever is taller in 
the R-M-2 zone. The maximum height shall be thirty-five (35) feet or three (3) stories whichever is taller 
in the R-M-3 zone. Where an R-M-2 or R-M-3 site adjoins an R-1 site, the second and third story shall be 
designed to limit visibility from the second and third story to the R-1 site. Structures specified under 
Section 17.16.090(B) shall be exempt. 
17.16.110 Off-street parking. 

Off-street parking shall be subject to the provisions of Chapter 17.34. 
17.16.120 Fences, walls and hedges. 

Fences, walls and hedges shall be subject to the provisions of Section 17.36.040. 
17.16.130 Trash enclosures. 

Enclosures for trash receptacles are permitted that comply with the specifications and requirements of 
Section 17.32.010 and that are approved by the site plan review committee. Enclosures within the front 
yard setback are permitted for multiple family dwelling units when deemed necessary by city staff 
because no other appropriate location for an enclosure exists on the property. 
17.16.140 Site plan review. 

A site plan review permit must be obtained for all developments other than a single-family residence in 
R-M zones, subject to the requirements and procedures of Chapter 17.28. 
17.16.150 Open space and recreational areas. 

Any multiple family project approved under a conditional use permit or site plan review permit shall 
dedicate at least five (5) percent of the site to open, common, usable space and/or recreational facilities 
for use by tenants as a part of that plan. The calculated space shall not include setback areas adjacent 
to a street. Shared open space could include parks, playgrounds, sports courts, swimming pools, 
gardens, and covered patios or gazebos open on at least three (3) sides.  Further, the calculated space 
shall not include enclosed meeting or community rooms.  The specific size, location and use shall be 
approved as a part of the conditional use permit. 
17.16.160 Screening. 

All parking areas adjacent to public streets and R-1 sites shall be screened from view subject to the 
requirements and procedures of Chapter 17.28. 
17.16.170 Screening fence. 

Where a multiple family site adjoins an R-1 site, a screening block wall or wood fence not less than six 
feet in height shall be located along the property line; except in a required front yard, or the street side of 
a corner lot and suitably maintained.  
17.16.180 Landscaping. 

All multiple family developments shall have landscaping including plants, and ground cover to be 
consistent with surrounding landscaping in the vicinity. Landscape plans to be approved by city staff prior 
to installation and occupancy of use and such landscaping to be permanently maintained. 
17.16.190 Model Good Neighbor Policies. 

Before issuance of building permits, project proponents of multi-family residential developments in the R-
M zones that are subject to approval by the Site Plan Review Committee or the Planning Commission, 
shall enter into an operational management plan (Plan), in a form approved by the City for the long term 
maintenance and management of the development.  The Plan shall include but not be limited to: The 
maintenance of landscaping for the associated properties; the maintenance of private drives and open 
space parking; the maintenance of the fences, on-site lighting and other improvements that are not along 
the public street frontages; enforcing all provisions covered by covenants, conditions and restrictions that 
are placed on the property; and, enforcing all provisions of the model Good Neighbor Policies as 
specified by Resolution of the Planning Commission, and as may be amended by resolution.   
17.16.200 Signs. 

Signs shall be placed in conformance with Chapter 17.48.  
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Chapter 17.38 

Conditional Use Permits 
17.38.010 Purposes and powers. 

In certain zones conditional uses are permitted subject to the granting of a conditional use permit. 
Because of their unusual characteristics, conditional uses require special consideration so that they may 
be located properly with respect to the objectives of the zoning ordinance and with respect to their effects 
on surrounding properties. In order to achieve these purposes and thus give the zone use regulations the 
flexibility necessary to achieve the objectives of this title, the planning commission is empowered to grant 
or deny applications for conditional use permits and to impose reasonable conditions upon the granting 
of such permits. 
17.38.020 Application procedures. 

A. Application for a conditional use permit shall be made to the planning commission on a form 
prescribed by the commission which shall include the following data: 
1. Name and address of the applicant; 
2. Statement that the applicant is the owner of the property or is the authorized agent of the owner; 
3. Address and legal description of the property; 
4. The application shall be accompanied by such sketches or drawings as may be necessary by the 
planning division to clearly show the applicant's proposal; 
5. The purposes of the conditional use permit and the general description of the use proposed; 
6. Additional information as required by the historic preservation advisory committee. 
7. Additional technical studies or reports, as required by the Site Plan Review Committee. 
8. A traffic study or analysis prepared by a certified traffic engineer, as required by the Site Plan 
Review Committee or Traffic Engineer, that identifies traffic service levels of surrounding arterials, 
collectors, access roads, and regionally significant roadways impacted by the project and any required 
improvements to be included as a condition or mitigation measure of the project in order to maintain the 
required services levels identified in the General Plan Circulation Element. 
B. The application shall be accompanied by a fee set by resolution of the city council sufficient to 
cover the cost of handling the application. 
17.38.030 Lapse of conditional use permit. 

A conditional use permit shall lapse and shall become void twenty-four (24) months after the date on 
which it became effective, unless the conditions of the permit allowed a shorter or greater time limit, or 
unless prior to the expiration of twenty-four (24) months a building permit is issued by the city and 
construction is commenced and diligently pursued toward completion on the site that was the subject of 
the permit. A permit may be renewed for an additional period of one year; provided, that prior to the 
expiration of twenty-four (24) months from the date the permit originally became effective, an application 
for renewal is filed with the planning commission. The commission may grant or deny an application for 
renewal of a conditional use permit. In the case of a planned residential development, the recording of a 
final map and improvements thereto shall be deemed the same as a building permit in relation to this 
section.  
17.38.040 Revocation. 

Upon violation of any applicable provision of this title, or, if granted subject to a condition or conditions, 
upon failure to comply with the condition or conditions, a conditional use permit shall be suspended 
automatically. The planning commission shall hold a public hearing within sixty (60) days, in accordance 
with the procedure prescribed in Section 17.38.080, and if not satisfied that the regulation, general 
provision or condition is being complied with, may revoke the permit or take such action as may be 
necessary to insure compliance with the regulation, general provision or condition.  Appeals of the 
decision of the planning commission may be made to the city council as provided in Section 17.38.120. 
17.38.050 New application. 

Following the denial of a conditional use permit application or the revocation of a conditional use permit, 
no application for a conditional use permit for the same or substantially the same conditional use on the 
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same or substantially the same site shall be filed within one year from the date of denial or revocation of 
the permit unless such denial was a denial without prejudice by the planning commission or city council. 
17.38.060 Conditional use permit to run with the land. 

A conditional use permit granted pursuant to the provisions of this chapter shall run with the land and 
shall continue to be valid upon a change of ownership of the site or structure that was the subject of the 
permit application subject to the provisions of Section 17.38.065. 
17.38.065 Abandonment of conditional use permit. 

If the use for which a conditional use permit was approved is discontinued for a period of one hundred 
eighty (180) days, the use shall be considered abandoned and any future use of the site as a conditional 
use will require the approval of a new conditional use permit. 
17.38.070 Temporary uses or structures. 

A. Conditional use permits for temporary uses or structures may be processed as administrative 
matters by the city planner and/or planning division staff. However, the city planner may, at his/her 
discretion, refer such application to the planning commission for consideration. 
B. The city planner and/or planning division staff is authorized to review applications and to issue 
such temporary permits, subject to the following conditions: 
1. Conditional use permits granted pursuant to this section shall be for a fixed period not to exceed 
thirty (30) days for each temporary use not occupying a structure, including promotional enterprises, or 
six months for all other uses or structures. 
2. Ingress and egress shall be limited to that designated by the planning division. Appropriate 
directional signing, barricades, fences or landscaping shall be provided where required. A security officer 
may be required for promotional events. 
3. Off-street parking facilities shall be provided on the site of each temporary use as prescribed in 
Section 17.34.020. 
4. Upon termination of the temporary permit, or abandonment of the site, the applicant shall remove 
all materials and equipment and restore the premises to their original condition. 
5. Opening and closing times for promotional enterprises shall coincide with the hours of operation 
of the sponsoring commercial establishment. Reasonable time limits for other uses may be set by the city 
planner and planning division staff. 
6. Applicants for a temporary conditional use permit shall have all applicable licenses and permits 
prior to issuance of a conditional use permit. 
7. Signing for temporary uses shall be subject to the approval of the city planner. 
8. Notwithstanding underlying zoning, temporary conditional use permits may be granted for fruit 
and vegetable stands on properties primarily within undeveloped agricultural areas. In reviewing 
applications for such stands, issues of traffic safety and land use compatibility shall be evaluated and 
mitigation measures and conditions may be imposed to ensure that the stands are built and are operated 
consistent with appropriate construction standards, vehicular access and off-street parking. All fruits and 
vegetables sold at such stands shall be grown by the owner/operator or purchased by said party directly 
from a grower/farmer. 
9. Fruit/Vegetable stands shall be subject to site plan review. 
C.  The City Planner shall deny a temporary use permit if findings cannot be made, or conditions 
exist that would be injurious to existing site, improvements, land uses, surrounding development or would 
be detrimental to the surrounding area. 
D. The applicant or any interested person may appeal a decision of temporary use permit to the 
planning commission, setting forth the reason for such appeal to the commission. Such appeal shall be 
filed with the city planner in writing with applicable fees, within ten (10) days after notification of such 
decision. The appeal shall be placed on the agenda of the commission's next regular meeting. If the 
appeal is filed within five (5) days of the next regular meeting of the commission, the appeal shall be 
placed on the agenda of the commission's second regular meeting following the filing of the appeal. The 
commission shall review the temporary use permit and shall uphold or revise the decision of the 
temporary use permit, based on the findings set forth in Section 17.38.110. The decision of the 
commission shall be final unless appealed to the council pursuant to Section 17.02.145. 
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E. A privately owned parcel may be granted up to six (6) temporary use permits per calendar year. 

 
17.38.080 Public hearing--Notice. 

A. The planning commission shall hold at least one public hearing on each application for a 
conditional use permit. 
B. Notice of the public hearing shall be given not less than ten days nor more than thirty (30) 
days prior to the date of the hearing by mailing a notice of the time and place of the hearing to 
property owners within three hundred (300) feet of the boundaries of the area occupied or to be 
occupied by the use that is the subject of the hearing, and by publication in a newspaper of 
general circulation within the city. 
17.38.090 Investigation and report. 

The planning staff shall make an investigation of the application and shall prepare a report 
thereon that shall be submitted to the planning commission. The report can recommend 
modifications to the application as a condition of approval. 
17.38.100 Public hearing--Procedure. 

At the public hearing the planning commission shall review the application and the statement 
and drawing submitted therewith and shall receive pertinent evidence concerning the proposed 
use and the proposed conditions under which it would be operated or maintained, particularly 
with respect to the findings prescribed in Section 17.38.110. The planning commission may 
continue a public hearing from time to time as it deems necessary. 
17.38.110 Action by planning commission. 

A. The planning commission may grant an application for a conditional use permit as 
requested or in modified form, if, on the basis of the application and the evidence submitted, the 
commission makes the following findings: 
1. That the proposed location of the conditional use is in accordance with the objectives of 
the zoning ordinance and the purposes of the zone in which the site is located; 
2. That the proposed location of the conditional use and the conditions under which it would 
be operated or maintained will not be detrimental to  
the public health, safety or welfare, or materially injurious to properties or improvements in the 
vicinity. 
B. A conditional use permit may be revocable, may be granted for a limited time period, or 
may be granted subject to such conditions as the commission may prescribe. The commission 
may grant conditional approval for a permit subject to the effective date of a change of zone or 
other ordinance amendment. 
C. The commission may deny an application for a conditional use permit. 
17.38.120 Appeal to city council. 

The decision of the City planning commission on a conditional use permit shall be subject to the 
appeal provisions of section 17.02.145. 
17.38.130 Effective date of conditional use permit. 

A conditional use permit shall become effective immediately when granted or affirmed by the 
council, or ten days following the granting of the conditional use permit by the planning 
commission if no appeal has been filed. 
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Resolution No. 2025-41 

RESOLUTION NO. 2025-41 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE  
CITY OF VISALIA APPROVING CONDITIONAL USE PERMIT NO. 2025-22, A 

REQUEST BY PAUL OWHADI TO ESTABLISH A 98-UNIT GATED MULTI-FAMILY 
RESIDENTIAL DEVELOPMENT ON 4.64 ACRES. THE SITE HAS BOTH R-M-2 

(MULTI-FAMILY RESIDENTIAL, ONE UNIT PER 3,000 SQUARE FEET) AND R-M-3 
(MULTI-FAMILY RESIDENTIAL, ONE UNIT PER 1,200 SQUARE FEET) ZONING. THE 

PROJECT IS LOCATED ON THE NORTHEAST CORNER OF NORTH SHIRK 
STREET AND WEST FERGUSON AVENUE (APN: 077-640-013). 

 
 WHEREAS, Conditional Use Permit No. 2025-22, is a request by Paul Owhadi to 
establish a 98-unit gated multi-family residential development on 4.64 acres. The site 
has both R-M-2 (Multi-Family Residential, one unit per 3,000 square feet) and R-M-3 
(Multi-Family Residential, one unit per 1,200 square feet) zoning. The project is located 
on the northeast corner of North Shirk Street and West Ferguson Avenue (APN: 077-
640-013); and 
 
 WHEREAS, the Planning Commission of the City of Visalia, after duly published 
notice did hold a public hearing before said Commission on July 28, 2025; and 
 
 WHEREAS, the Planning Commission of the City of Visalia finds Conditional Use 
Permit No. 2025-22, as conditioned by staff, to be in accordance with Section 17.38.110 
of the Zoning Ordinance of the City of Visalia based on the evidence contained in the 
staff report and testimony presented at the public hearing; and 
 
 WHEREAS, the Planning Commission finds the project to be Categorically 
Exempt consistent with the California Environmental Quality Act (CEQA) and City of 
Visalia Environmental Guidelines. 
 
 NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further 
environmental review pursuant to CEQA Section 15332. 
 

BE IT FURTHER RESOLVED that the Planning Commission of the City of 
Visalia makes the following specific findings based on the evidence presented: 

 
1. That the proposed project, as conditioned, will not be detrimental to the public 

health, safety, or welfare, or materially injurious to properties or improvements in the 
vicinity. 

2. That the proposed conditional use permit is consistent with the policies and intent of 
the General Plan, Housing Element, and Zoning Ordinance.  Specifically, the project 
is consistent with the required findings of Zoning Ordinance Section 17.38.110: 

a. The proposed location of the conditional use is in accordance with the objectives 
of the Zoning Ordinance and the purposes of the zone in which the site is 
located. 

b. The proposed location of the conditional use and the conditions under which it 
would be operated or maintained will not be detrimental to the public health, 
safety, or welfare, nor materially injurious to properties or improvements in the 
vicinity. 
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Resolution No. 2025-41 

3. That the project is considered Categorically Exempt under Section 15332 of the 
Guidelines for the Implementation of the California Environmental Quality Act 
(CEQA).  (Categorical Exemption No. 2025-18). 

 BE IT FURTHER RESOLVED that the Planning Commission hereby approves 
the Conditional Use Permit on the real property here described in accordance with the 
terms of this resolution under the provisions of Section 17.38.110 of the Ordinance 
Code of the City of Visalia, subject to the following conditions: 

1. That the project be developed consistent with the comments and conditions of the 
Site Plan Review No. 2025-091. 

2. That the development be prepared in substantial compliance with the site plan 
shown in Exhibit “A”, elevations shown in Exhibits “B”, and corresponding floor plans 
shown in Exhibit “C”. 

3. That a seven-foot-high block wall shall be installed along the north and east property 
lines as depicted on the site plan, adjacent to the single-family residential and park 
areas. 

4. That the community building be developed as shown in Exhibit “D”. 

5. That the development shall maintain the landscaping and fences/block walls along 
the street frontages, and within the site. 

6. That the community building, pool, and open space shall be installed as a part of the 
development and maintained in good working/accessible order. 

7. That landscape and irrigation plans, prepared in accordance with the City of Visalia 
Model Water Efficient Landscape Ordinance (MWELO), shall be included in the 
construction document plans submitted for either grading or building construction 
permits.  Prior to the project receiving final approved permits, a signed Certificate of 
Compliance stating that the project meets MWELO standards shall be submitted to 
the City. 

8. Provide street trees per the City’s Street Tree Ordinance. 

9. That the owner/operator(s) of the multiple family residential units shall enter 
into an operational management plan in a form approved by the City for the 
long term maintenance and management of the development.  The plan shall 
be subject to the following conditions:  

A. Maintenance and Operations 

a. All development standards, City codes, and ordinances shall be 
continuously met for this apartment/residential complex.  Buildings 
and premises, including paint/siding, roofs, windows, fences, parking 
lots, and landscaping shall be kept in good repair. Premises shall be 
kept free of junk, debris. 

b. Provide a regular program for the control of infestation by insects, 
rodents, and other pests at the initiation of the tenancy and control 
infestation during the tenancy. 

c. Where the condition is attributable to normal wear and tear, make 
repairs and arrangements necessary to put and keep the premise in 
as good condition as it by law or rental agreement should have been 
at the commencement of tenant occupation. 
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Resolution No. 2025-41 

d. Maintain all electrical, plumbing, heating, and other facilities in good 
working order. 

e. Maintain all dwelling units in reasonably weather tight condition and 
good exterior appearance. 

f. Remove graffiti within 24 hours of it having been observed. 

g. Recreation facilities shall be for tenant use only. 

h. Provide 24 hour access for Visalia Police Department to Maintenance 
and/or Management Staff. Maintenance and/or Management Staff 
shall be available by telephone or pager at all times, with phone 
numbers to be provided to the Police Department dispatch center and 
kept current at all times. 

i. Establish and conduct a regular program of routine maintenance for 
the apartment/residential complex. Such a program shall include, but 
not necessarily be limited to: regular inspections of common areas 
and scheduled re-paintings, re-plantings, and other similar activities 
that typically require attention at periodic intervals but not necessarily 
continuously. 

j. The name and phone number of the management company shall be 
posted in a prominent location at the front of the property. 

B. Landscape Care and Maintenance 

a. Automatic irrigation systems shall be maintained. 

b. All plant materials (trees, shrubs, and groundcover) shall be 
maintained so that harm from physical damage or injury arising from 
vehicle damage, lack of water, chemical damage, insects, and other 
pests is minimized. 

c. It is the responsibility of the property owners to seek professional 
advice and spray and treat trees, shrubs, and groundcover for 
diseases which can be successfully controlled if such untreated 
diseases are capable of destroying an infected tree or other trees 
within a project. 

d. Maintain decorative planting so as not to obstruct or diminish lighting 
level throughout the apartment/residential complex. Landscaping 
shall not obscure common areas. 

C. Parking - The parking of inoperative vehicles on-site, and boats, trucks 
(one-ton capacity and over), trailers, and/or recreational vehicles in the 
apartment/residential complex is not allowed. 

D. Tenant Agreement - The tenant agreement for the complex must contain 
the following: 

a. Standards of aesthetics for renters in regard to the use and 
conditions of the areas of the units visible from the outside (patios, 
entryways). 

b. Hours when noise is not acceptable, based upon Community Noise 
Standards, additional standards may be applied within the 
apartment/residential complex. 
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c. Rules for use of open areas/recreational areas of the site in regard to 
drinking, congregating, or public nuisance activities. 

d. Prohibition on inoperable vehicles on-site, and boats, trucks (one-ton 
capacity and over), trailers and/or recreational vehicles. 

e. Standards of behavior for tenants that could lead to eviction. 

f. All tenants shall read and receive a copy of the Tenant Agreement. 

10. That all applicable federal, state, regional, and city policies and ordinances be met.  
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REPORT TO CITY OF VISALIA PLANNING COMMISSION 
 
HEARING DATE: July 28, 2025 
 
PROJECT PLANNER: Brandon Smith, Principal Planner 
 Phone: (559) 713-4636; 
 Email: brandon.smith@visalia.city 
 

SUBJECT: Variance No. 2025-03: A request by Lisa Colburn to allow a variance to the rear yard 
setback requirement for the construction of multi-family residential dwelling units in 
the R-M-2 (multi-family residential, one unit per 3,000 sq. ft. site area) zone. The site 
is located south of the terminus of Bridge Street, south of Rose Avenue and east of 
Garden Street.    (APN: 097-282-017, 018). 

STAFF RECOMMENDATION 

Staff recommends that the Planning Commission approve Variance No. 2025-03, as conditioned, 
based upon the findings and conditions in Resolution No. 2025-40.  Staff’s recommendation is 
based on the project’s consistency with the policies and intent of the City’s General Plan and 
Zoning Ordinance. 

RECOMMENDED MOTION 

I move to approve Variance No. 2025-03, based on the findings and conditions in Resolution No. 
2025-40. 

PROJECT DESCRIPTION 

Variance No. 2025-03 is a re-filing of a Variance application originally submitted as Variance No. 
2018-09, which was approved by the Planning Commission at a meeting held on September 10, 
2018, and lapsed on September 18, 2020. The two submittals and the underlying projects are 
identical. 

Variance No. 2025-03 is a request for a variance to the 25-foot rear yard setback requirement in 
conjunction with the development of four new two-story duplex structures (totaling eight dwelling 
units) on a 0.57-acre site as illustrated in Exhibit “A”. The site is currently vacant. 

As shown in the site plan, each of the two-story duplexes face towards an access drive on the 
north side of the site that is accessed from the terminus of Bridge Street.  Bridge Street provides 
the site’s only street access from the north side of the site. Due to the site’s limited street frontage, 
the north property line constitutes the site’s front lot line. As a result, the south property line 
constitutes the site’s rear yard area. The overall site dimensions are approximately 313-feet wide 
by 79-feet deep.   

The variance will result in a five-foot rear yard setback for each of the dwelling units as well as for 
structures located in the development’s common area (two trellises and a children’s play area). 
The site’s recreational open space, which the rear yard is typically reserved for, is located in the 
center of the site as shown in Exhibit “A”. The dwelling units are plotted five feet from the side 
property lines, 32 feet from the front property line, and three feet from the vehicular access drive. 
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The applicant has prepared responses to the five required variance findings to support their 
request, which are included as Exhibit “B”.  The applicant’s findings explain that applying the 
required setbacks for the R-M-2 zone on this property will not allow for an adequate site design 
and that the observance of the 25-foot rear yard setback disproportionately reduces the buildable 
area for the site. 

BACKGROUND INFORMATION 

General Plan Land Use Designation Residential Medium Density 

Zoning R-M-2 (Multi-family Residential, one unit per 3,000 sq. 
ft. site area) 

Surrounding Zoning and Land Use North: R-M-2 / Multi-family residences (triplex and 
four-plex) 

 South: R-M-2  / Single-family residence with 
outbuildings 

 East: QP (Quasi-Public), R-1-5 (Single-family 
Residential) / Santa Fe multi-use trail, Santa 
Fe Street, single-family residences 

 West: R-M-2 / Multi-family residences (five-plex) 

Environmental Review 

Special District 

Categorical Exemption No. 2025-30 

None 

Site Plan 2025-140 

RELATED PROJECTS 

Variance No. 2025-03 is a re-filing of a Variance application originally submitted as Variance No. 
2018-09, which was approved by the Planning Commission at a meeting held on September 10, 
2018, and lapsed on September 18, 2020.  The two submittals and the underlying projects are 
identical. 

PROJECT EVALUATION 

Staff Recommendation 

The staff recommendation to approve the variance to reduce the rear yard setback from 25 to 5 
feet is based upon the applicant’s proposed findings and the benefit of attaining a superior site 
design and configuration with regards to maximizing the site’s development potential.  
Furthermore, the encroachment into the property’s rear yard setback will not cause adverse 
impacts to privacy or building massing upon surrounding properties. 
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Rear Yard Setback  

The minimum rear yard setback required for 
development in the R-M-2 is 25 feet.  In the 
case of this site, a 25-foot setback equates 
to 31% of the total lot area. The proposed 
rear yard setback for the site development 
will be five feet, which equates to 6% of the 
total lot area. 

The site layout includes a 20-foot wide 
access drive on the north side within the 
front yard setback. The access drive is 
necessary to provide access to each of the 
site’s parcels and to allow emergency access 
to the parcel on the west. The area dedicated 
for the access drive therefore limits the location of the duplex units further south on the site. 

The site plan included as Exhibit “A” illustrates that the development will designate open space 
in a central location on the property between the duplexes. The common area is shown to have 
picnic facilities and a children’s play area. In addition, a city-standard trash enclosure is required 
for this development. The centralized open space area will also contain the mailbox cluster and 
two undesignated parking spaces for visitors (this is a reduction from three spaces associated 
with the 2018 Variance filing, due to current City requirements for a three-bin solid waste 
enclosure). Area calculations included on the site plan exhibit (Exhibit “A”) state that the common 
area comprises 1,237 square feet, which meets the required 5% of total lot area for recreation 
uses. 

In addition to the common area, every unit will have access to its own outdoor enclosed patio.  
As a result, the reduction to the rear yard setback will not incur a significant impact on the 
development’s usable open space. 

The site’s rear yard faces onto a similarly configured property that contains one single-family 
residence and several outbuildings.  The subject site’s two-story duplex structures, having a five-
foot setback, will have visibility onto the adjacent property, although the Zoning Ordinance does 
not require screening or limiting visibility between the R-M zoned sites.  Existing trees and 
landscaping located on the adjacent site will provide a degree of screening to the site though it 
is not a required element between the two uses.  

Staff has previously recommended in favor of and the Planning Commission has approved 
entitlements with reduced setbacks in multi-family residential developments when a superior site 
design can be attained without compromising the site’s open space.  Examples include: 

• 136-unit apartment complex located at the southwest corner of Lovers Lane and K Avenue 
which allowed a 7-foot rear yard setback; 

• 44-unit apartment complex located on the south side of Walnut Avenue between Chinowth 
and Linwood which allowed a 10-foot rear yard setback; 

• 8-unit cluster of duplexes located on the south side of Myrtle Avenue between Linwood and 
Chinowth which allowed for a 15-foot rear yard setback. 

 

 

 

Project site with 25-foot rear yard setback in purple 

hatching and 20-foot access drive in blue 
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Findings for the Variance  

Variances are intended to prevent unnecessary hardships resulting from strict or literal 
interpretation of regulations while not granting a special privilege to the applicant.  The Planning 
Commission has the power to grant variances to regulations prescribed in the Zoning Ordinance.  
The applicant has provided proposed variance findings in Exhibit “B” intended to justify their goal 
of being able to encroach into the required rear yard setback as summarized below:   

1. That strict or literal interpretation and enforcement of the specified regulation would result in 
practical difficulty or unnecessary hardship inconsistent with the objectives of the zoning 
ordinance; 

Applicant: The required setbacks for R-M-2 would not allow for adequate building design for the 
site based on the unique size and location of the project parcels. 

Analysis: Concur with applicant. The requirement to impose a 25-foot rear yard setback presents 
a practical difficulty on a site that is 79 feet deep and necessitates a certain amount of that depth 
for vehicle accessibility. The objectives for imposing the rear yard setback – open space and 
separation between living spaces – are achieved in the site’s development plan. 

2. That there are exceptional or extraordinary circumstances or conditions applicable to the 
property involved or to the intended use of the property which do not apply generally to other 
properties classified in the same zone; 

Applicant: The project parcels are smaller than the typical lots in the R-M-2 zone, where the 
observance of a 25’ rear yard setback disproportionately minimizes the buildable area for these 
project parcels, where adjacent R-M-2 developed projects have a reduced rear yard setback (5’ 
observed). 

Analysis: Concur with applicant. The Zoning Ordinance prescribes the property’s front and rear 
yards on the long sides of the parcel, which is unconventional to typical setback requirements for 
lots throughout the City. As a result, a significant amount of the property’s buildable area is 
dedicated to providing a vehicular access width that can accommodate the future tenants’ 
vehicles, emergency vehicles and trash trucks. The development standards for this parcel reduce 
the buildable area thereby limiting the viability of placing multiple dwellings in accordance with 
the site’s allowed zoning and density.  

3. That strict or literal interpretation and enforcement of the specified regulation would deprive 
the applicant of privileges enjoyed by the owners of other properties classified in the same 
zone; 

Applicant: There is precedent set for reducing the 25’ rear yard setback in R-M-2 zoning within 
the vicinity of the proposed project. 

Analysis: Concur with applicant. Most of the surrounding R-M-2 properties in this neighborhood 
are developed with setbacks similar to what is being proposed on the subject site. Properties in 
the surrounding area are developed with dwelling units as close as five feet on one side of the 
elongated lot (as is the case on the property directly to the north) with the access drive on the 
opposite site of the elongated lot.  The literal interpretation of the Zoning Ordinance would deprive 
the applicant of developing the property in a similar fashion to surrounding properties. 
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4. That the granting of the variance will not constitute a grant of special privilege inconsistent 
with the limitations on other properties classified in the same zone; 

Applicant: Adjacent parcels within the same R-M-2 zone have a reduced rear yard setback even 
for 2-story buildings. 

Analysis: Concur with applicant.  Other properties with the same zoning located directly to the 
west, north, and south currently have buildings with rear yard setbacks less than 25 feet – some 
with setbacks as low as five feet (as is the case on the property directly to the north). 

5. That the granting of the variance will not be detrimental to the public health, safety or welfare, 
or materially injurious to properties or improvements in the vicinity. 

Applicant: The proposed variance to the setback will not encroach on the public right-of-way and 
will still provide ample setback distance to ensure public safety.  The reduced setback was 
proposed to meet current City of Visalia standards for emergency access.  Additionally, the 
buildings’ design will meet California Fire Code in relation to distances to other buildings, on-and 
off-site. 

Analysis: Concur with applicant. The granting of a variance to setbacks is not considered 
detrimental to the public health, safety or welfare, or materially injurious to properties or 
improvements in the vicinity.  The variance would still provide ample distance between living 
spaces. 

Environmental Review 

The project is considered Categorically Exempt under Section 15305 “Minor Alterations of Land 
Use Limitations” of the Guidelines for the Implementation of the California Environmental Quality 
Act (CEQA), as amended, minor alterations to land use limitations, such as variances, that do 
not result in changes in land use or density. (Categorical Exemption No. 2025-30) 

RECOMMENDED FINDINGS  

1. That strict or literal interpretation and enforcement of the Zoning Ordinance would result in 
practical difficulty or unnecessary hardship inconsistent with the objectives of the Zoning 
Ordinance. 

The required setbacks for R-M-2 would not allow for adequate building design for the site based 
on the unique size and location of the project parcels. 

The requirement to impose a 25-foot rear yard setback presents a practical difficulty on a site 
that is 79 feet deep and necessitates a certain amount of area for vehicle accessibility.  The 
objectives for imposing the rear yard setback – open space and separation between living spaces 
– are achieved in the site’s development plan. 

2. That there are exceptional or extraordinary circumstances or conditions applicable to the 
property involved or to the intended use of the property, which do not apply to other properties 
classified in the same zone. 

The project parcels are smaller than the typical lots in the R-M-2 zone, where the observance of 
a 25’ rear yard setback disproportionately minimizes the buildable area for these project parcels, 
where adjacent R-M-2 developed projects have a reduced rear yard setback (5’ observed).The 
Zoning Ordinance prescribes the property’s front and rear yards on the long sides of the parcel, 
which is unconventional to typical setback requirements for lots throughout the City.  As a result, 
a significant amount of the property’s buildable area is dedicated to providing a vehicular access 
width that can accommodate the future tenants’ vehicles, emergency vehicles and trash trucks. 
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The development standards for this parcel reduce the buildable area thereby limiting the viability 
of placing multiple dwellings in accordance with the site’s allowed zoning and density. 

3. That strict or literal interpretation and enforcement of the ordinance would deprive the 
applicant of privileges enjoyed by the owners of other properties classified in the same zone. 

There is precedent set for reducing the 25’ rear yard setback in R-M-2 zoning within the vicinity 
of the proposed project. 

Most of the surrounding R-M-2 properties in this neighborhood are developed with setbacks 
similar to what is being proposed on the subject site. Properties in the surrounding area are 
developed with dwelling units as close as five feet on one side of the elongated lot (as is the case 
on the property directly to the north) with the access drive on the opposite site of the elongated 
lot.  The literal interpretation of the Zoning Ordinance would deprive the applicant of developing 
the property in a similar fashion to surrounding properties. 

4. That the granting of the variance will not constitute a grant of special privilege inconsistent 
with the limitations on other properties classified in the same zone. 

Other properties with the same zoning located directly to the west, north, and south currently 
have buildings with rear yard setbacks less than 25 feet – some with setbacks as low as five 
feet. 

5. That the granting of the variance will not be detrimental to the public health, safety or welfare, 
or materially injurious to properties or improvements in the vicinity.  

The proposed variance to the setback will not encroach on the public right-of-way and will still 
provide ample setback distance to ensure public safety.  The reduced setback was proposed to 
meet current City of Visalia standards for emergency access.  Additionally, the buildings’ design 
will meet California Fire Code in relation to distances to other buildings, on-and off-site. 

6. That the project is considered Categorically Exempt under Section 15305 of the Guidelines 
for Implementation of CEQA (Categorical Exemption No. 2025-30). 

RECOMMENDED CONDITIONS OF APPROVAL 

1. That Variance No. 2025-03 shall be developed consistent with Exhibit “A”. 

2. That the comments and applicable conditions of Site Plan Review No. 2025-140 be met. 

3. That all other federal, state, regional, and county laws and city codes and ordinances be 
complied with. 

APPEAL INFORMATION 

According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City 
Council may be submitted within ten days following the date of a decision by the Planning 
Commission.  An appeal with applicable fees shall be in writing and shall be filed with the City 
Clerk at 220 N. Santa Fe Street.  The appeal shall specify errors or abuses of discretion by the 
Planning Commission, or decisions not supported by the evidence in the record. The appeal form 
can be found on the city’s website www.visalia.city or from the City Clerk. 
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Attachments: 

• Related Plans and Policies 

• Resolution No. 2025-40 

• Exhibit “A” – Site Plan, Floor Plans, Elevations 

• Exhibit “B” – Applicant’s Variance Findings 

• Site Plan Review Comments No. 2025-140 

• General Plan Land Use Map 

• Zoning Map 

• Aerial Map 

• Location Sketch 
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RELATED PLANS AND POLICIES 

Zoning Ordinance 

Chapter 17.16 

MULTI-FAMILY RESIDENTIAL ZONES 

17.16.070 Front yard. 

A. The minimum front yard shall be as follows: 

Zone Minimum Front Yard 

R-M-2 15 feet 

R-M-3 15 feet 

B. On a site situated between sites improved with buildings, the minimum front yard may be the average 
depth of the front yards on the improved site adjoining the side lines of the site but need not exceed the 
minimum front yard specified above. 

C. All garage doors facing the front property line shall be a minimum of twenty-two (22) feet from the 
nearest public improvement or sidewalk. 

17.16.080 Side yards. 

A. The minimum side yard for a permitted or conditional use shall be five feet per story subject to the 
exception that on the street side of a corner lot the side yard shall be not less than ten feet. 

B. Side yard providing access to more than one dwelling unit shall be not less than ten feet. 

C. On corner lots, all garage doors shall be a minimum of twenty-two (22) feet from the nearest public 
improvement or sidewalk. 

17.16.090 Rear yard. 

The minimum rear yard for a permitted use shall be fifteen (15) feet in the R-M-3 zone and twenty-five 
(25) feet in the R-M-2 zone, subject to the following exceptions: 

A. On a corner or reverse corner lot in R-M-2 zone the rear yard shall be twenty-five (25) feet on the 
narrow side or twenty (20) feet on the long side of the lot. The decision as to whether the short side or 
long side is used as the rear yard area shall be left to the applicant's discretion, as long as a minimum 
area of one thousand five hundred (1,500) square feet of usable rear yard area is maintained. 

B. Accessory structures not exceeding twelve (12) feet in height may be located in the required rear 
yard, but not closer than three feet to any lot line; provided, that on a reversed corner lot an accessory 
structure shall be located not closer to the rear property line than the required side yard on the adjoining 
key lot and not closer to the side property line adjoining the street than the required front yard on the 
adjoining key lot. In placing accessory structures in a required rear yard a usable, open, rear yard area 
of at least one thousand two hundred (1,200) square feet shall be maintained. 

C. Exceptions to the rear yard setback can be granted for multiple family units that have their rear yard 
abutting an alley. The exception may be granted if the rear yard area is to be used for parking. 

17.16.100 Height of structures. 

The maximum height of structures shall be thirty-five (35) feet or three (3) stories whichever is taller in 
the R-M-2 zone. The maximum height shall be thirty-five (35) feet or three (3) stories whichever is taller 
in the R-M-3 zone. Where an R-M-2 or R-M-3 site adjoins an R-1 site, the second and third story shall 
be designed to limit visibility from the second and third story to the R-1 site. Structures specified under 
Section 17.16.090(B) shall be exempt. 

 

Chapter 17.42 
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VARIANCES AND EXCEPTIONS 

17.42.010 Variance purposes. 

The city planning commission may grant variances in order to prevent unnecessary hardships that 
would result from a strict or literal interpretation and enforcement of certain regulations prescribed by 
this title. A practical difficulty or unnecessary hardship may result from the size, shape or dimensions of 
a site or the location of existing structures thereon, from geographic, topographic or other physical 
conditions on the site or in the immediate vicinity, or from population densities, street locations or traffic 
conditions in the immediate vicinity. The power to grant variances does not extend to use regulations, 
because the flexibility necessary to avoid results inconsistent with the objectives of the zoning ordinance 
is provided by the conditional use provisions of this title. 

17.42.020 [Reserved] 

17.42.030 Variance powers of city planning commission. 

The city planning commission may grant variances to the regulations prescribed by this title with respect 
to fences and walls, site area, width, frontage coverage, front yard, rear yard, side yards, height of 
structures, distance between structures, off-street parking facilities, accessory dwelling unit standards 
pursuant to Sections 17,12.140 through 17.12.200, and downtown building design criteria pursuant to 
Section 17.58.082 through 17.58.088; in accordance with the procedures prescribed in this chapter. 

17.42.040 [Reserved] 

17.42.050 Application procedures. 

A. Application for a variance or exception shall be made to the city planning commission on a form 
prescribed by the commission and shall include the following data: 

1. Name and address of the applicant; 

2. Statement that the applicant is the owner of the property, is the authorized agent of the owners, or is 
or will be the plaintiff in an action in eminent domain to acquire the property involved; 

3. Address and legal description of the property; 

4. Statement of the precise nature of the variance or exception requested and the hardship or practical 
difficulty that would result from the strict interpretation and enforcement of this title; 

5. The application shall be accompanied by such sketches or drawings that may be necessary to clearly 
show applicant's proposal; 

6. Additional information as required by the historic preservation advisory board; 

7. When reviewing requests for an exception associated with a request for density bonus as provided in 
Chapter 17.32, Article 2, the applicant shall submit copies of the comprehensive development plan, 
sketches and plans indicating the nature of the request and written justification that the requested 
modifications result in identifiable cost reductions required for project to reach target affordability. 

B. The application shall be accompanied by a fee set by resolution of the city council sufficient to cover 
the cost of handling the application. 

17.42.060 Hearing and notice. 

A. The city planning commission shall hold a public hearing on an application for a variance. 

B. Notice of a public hearing shall be given not less than ten days or more than thirty (30) days prior to 
the date of the hearing by mailing a notice of the time and place of the hearing to property owners within 
three hundred (300) feet of the boundaries of the area occupied or to be occupied by the use that is the 
subject of the hearing. 

 

17.42.070 Investigation and report. 
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The city planning staff shall make an investigation of the application and shall prepare a report thereon 
that shall be submitted to the city planning commission. 

17.42.080 Public hearing procedure. 

At a public hearing the city planning commission shall review the application and the statements and 
drawings submitted therewith and shall receive pertinent evidence concerning the variance, particularly 
with respect to the findings prescribed in Section 17.42.090. 

17.42.090 Variance action of the city planning commission. 

A. The city planning commission may grant a variance to a regulation prescribed by this title with respect 
to fences and walls, site area, width, frontage, coverage, front yard, rear yard, side yards, height of 
structures, distances between structures or landscaped areas or in modified form if, on the basis of the 
application, the report of the city planning staff or the evidence submitted, the commission makes the 
following findings: 

1. That strict or literal interpretation and enforcement of the specified regulation would result in practical 
difficulty or unnecessary hardship inconsistent with the objectives of the zoning ordinance; 

2. That there are exceptional or extraordinary circumstances or conditions applicable to the property 
involved or to the intended use of the property which do not apply generally to other properties classified 
in the same zone; 

3. That strict or literal interpretation and enforcement of the specified regulation would deprive the 
applicant of privileges enjoyed by the owners of other properties classified in the same zone; 

4. That the granting of the variance will not constitute a grant of special privilege inconsistent with the 
limitations on other properties classified in the same zone; 

5. That the granting of the variance will not be detrimental to the public health, safety or welfare, or 
materially injurious to properties or improvements in the vicinity. 

B. The city planning commission may grant a variance to a regulation prescribed by this title with respect 
to off-street parking facilities, if, on the basis of the application, the report of the city planner or the 
evidence submitted the commission makes the findings prescribed in subsection (A)(1) of this section 
and that the granting of the variance will not result in the parking of vehicles on public streets in such a 
manner as to interfere with the free flow of traffic on the streets. 

C. A variance may be revocable, may be granted for a limited time period, or may be granted subject to 
such conditions as the commission may prescribe. 

D. The city planning commission may deny a variance application. 

17.42.100 [Reserved] 

17.42.110 Appeal to city council. 

The decision of the city planning commission on a variance or exception application shall be subject to 
the appeal provisions of Section 17.02.145. 

17.42.120 Lapse of variance. 

A variance shall lapse and become void one year following the date on which the variance became 
effective, unless prior to the expiration of one year, a building permit is issued by the building official and 
construction is commenced and diligently pursued toward completion on the site that was the subject of 
the variance application, or a certificate of occupancy is issued by the building official for the site or 
structure that was the subject of the variance application. A variance may be renewed for an additional 
period of one year; provided, that prior to the expiration of one year from the date when the variance 
became effective, an application for renewal of the variance is made to the commission. The 
commission may grant or deny an application for renewal of a variance. 

17.42.130 Revocation. 
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A variance granted subject to a condition or conditions shall be revoked by the city planning commission 
if the condition or conditions are not complied with. 

17.42.140 New application. 

Following the denial of a variance application or the revocation of a variance, no application for the 
same or substantially the same variance on the same or substantially the same site shall be filed within 
one year of the date of denial of the variance application or revocation of the variance. 
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Environmental Document # 2025-30 

NOTICE OF EXEMPTION 
City of Visalia 

315 E. Acequia Ave. 
Visalia, CA 93291 

To: County Clerk 
 County of Tulare 
 County Civic Center 
 Visalia, CA  93291-4593 
 
Variance No. 2025-03 

PROJECT TITLE  
 
The site is located south of the terminus of Bridge Street, south of Rose Avenue and east of 
Garden Street (APN: 097-282-017, 018) 

PROJECT LOCATION  
 
Visalia  Tulare 

PROJECT LOCATION - CITY  COUNTY 
 
A request to allow a variance to the rear yard setback requirement for the construction of multi-
family residential dwelling units in the R-M-2 (multi-family residential) zone.  

DESCRIPTION - Nature, Purpose, & Beneficiaries of Project 
 
City of Visalia, 315 E. Acequia Avenue, Visalia, CA 93291.  Phone: (559) 713-4636; Email: 
brandon.smith@visalia.city 

NAME OF PUBLIC AGENCY APPROVING PROJECT 
 
Lisa Colburn, 14191 Avenue 344, Visalia, CA 93292.  Phone: (559) 280-0029 

NAME AND ADDRESS OF APPLICANT CARRYING OUT PROJECT 
 
4Creeks, Inc., 324 S. Santa Fe St., Suite A, Visalia, CA 93292.  Phone: (559) 802-3052; Email: 
willr@4-creeks.com 

NAME AND ADDRESS OF AGENT CARRYING OUT PROJECT 
 
EXEMPT STATUS: (Check one) 

 Ministerial - Section 15073 
 Emergency Project - Section 15071 
 Categorical Exemption - State type and Section number: Section 15305 
 Statutory Exemptions- State code number:       

 
The project is characterized as a minor alteration to land use limitations that does not result in 
changes in land use or density. 

REASON FOR PROJECT EXEMPTION 
 
Brandon Smith, Principal Planner   (559) 713-4636 

CONTACT PERSON  AREA CODE/PHONE 
   

July 15, 2025   

DATE  Brandon Smith, AICP 
ENVIRONMENTAL COORDINATOR 
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Resolution No. 2025-40 

RESOLUTION NO. 2025-40 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF VISALIA 
APPROVING VARIANCE NO. 2025-03, A REQUEST BY LISA COLBURN TO ALLOW 

A VARIANCE TO THE REAR YARD SETBACK REQUIREMENT FOR THE 
CONSTRUCTION OF MULTI-FAMILY RESIDENTIAL DWELLING UNITS IN THE R-M-
2 (MULTI-FAMILY RESIDENTIAL, ONE UNIT PER 3,000 SQ. FT. SITE AREA) ZONE. 
THE SITE IS LOCATED SOUTH OF THE TERMINUS OF BRIDGE STREET, SOUTH 

OF ROSE AVENUE AND EAST OF GARDEN STREET 
(APN: 097-282-017, 018). 

 
 WHEREAS, Variance No. 2025-03 is a request by Lisa Colburn to allow a 
variance to the rear yard setback requirement for the construction of multi-family 
residential dwelling units in the R-M-2 (multi-family residential, one unit per 3,000 sq. ft. 
site area) zone. The site is located south of the terminus of Bridge Street, south of Rose 
Avenue and east of Garden Street (APN: 097-282-017, 018); and 

 
 WHEREAS, the Planning Commission of the City of Visalia, after published 
notice scheduled a public hearing before said commission on July 28, 2025; and 
 
 WHEREAS, the Planning Commission of the City of Visalia finds Variance No. 
2025-03, as conditioned by staff, to be in accordance with Chapter 17.42 of the Zoning 
Ordinance of the City of Visalia based on the evidence contained in the staff report and 
testimony presented at the public hearing; and 
 
 WHEREAS, the Planning Commission of the City of Visalia finds the project to be 
Categorically Exempt consistent with the California Environmental Quality Act (CEQA) 
and City of Visalia Environmental Guidelines. 
 
 NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further 
environmental review pursuant to CEQA Section 15305. 
 
 NOW, THEREFORE, BE IT FURTHER RESOLVED that the Planning 
Commission of the City of Visalia makes the following specific findings based on the 
evidence presented: 
 

1. That strict or literal interpretation and enforcement of the Zoning Ordinance would 
result in practical difficulty or unnecessary hardship inconsistent with the objectives of 
the Zoning Ordinance. 

The required setbacks for R-M-2 would not allow for adequate building design for the 
site based on the unique size and location of the project parcels. 

The requirement to impose a 25-ft. rear yard setback presents a practical difficulty on a 
site that is 79-ft. deep and necessitates a certain amount of area for vehicle 
accessibility.  The objectives for imposing the rear yard setback – open space and 
separation between living spaces – are achieved in the site’s development plan. 
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Resolution No. 2025-40 

2. That there are exceptional or extraordinary circumstances or conditions applicable to 
the property involved or to the intended use of the property, which do not apply to other 
properties classified in the same zone. 

The project parcels are smaller than the typical lots in the R-M-2 zone, where the 
observance of a 25-ft. rear yard setback disproportionately minimizes the buildable area 
for these project parcels, where adjacent R-M-2 developed projects have a reduced rear 
yard setback (5-ft. observed). 

The Zoning Ordinance prescribes the property’s front and rear yards on the long sides 
of the parcel, which is unconventional to typical setback requirements for lots 
throughout the City.  As a result, a significant amount of the property’s buildable area is 
dedicated to providing a vehicular access width that can accommodate the future 
tenants’ vehicles, emergency vehicles and trash trucks. The development standards for 
this parcel reduce the buildable area thereby limiting the viability of placing multiple 
dwellings in accordance with the site’s allowed zoning and density. 

3. That strict or literal interpretation and enforcement of the ordinance would deprive 
the applicant of privileges enjoyed by the owners of other properties classified in the 
same zone. 

There is precedent set for reducing the 25-ft rear yard setback in R-M-2 zoning within 
the vicinity of the proposed project. 

Most of the surrounding R-M-2 properties in this neighborhood are developed with 
setbacks similar to what is being proposed on the subject site. Properties in the 
surrounding area are developed with dwelling units as close as five feet on one side of 
the elongated lot (as is the case on the property directly to the north) with the access 
drive on the opposite site of the elongated lot.  The literal interpretation of the Zoning 
Ordinance would deprive the applicant of developing the property in a similar fashion to 
surrounding properties. 

4. That the granting of the variance will not constitute a grant of special privilege 
inconsistent with the limitations on other properties classified in the same zone. 

Other properties with the same zoning located directly to the west, north, and south 
currently have buildings with rear yard setbacks less than 25-ft. – some with setbacks 
as low as 5-ft. 

5. That the granting of the variance will not be detrimental to the public health, safety or 
welfare, or materially injurious to properties or improvements in the vicinity.  

The proposed variance to the setback will not encroach on the public right-of-way and 
will still provide ample setback distance to ensure public safety.  The reduced setback 
was proposed to meet current City of Visalia standards for emergency access.  
Additionally, the buildings’ design will meet California Fire Code in relation to distances 
to other buildings, on-and off-site. 

6. That the project is considered Categorically Exempt under Section 15305 of the 
Guidelines for Implementation of CEQA (Categorical Exemption No. 2025-30). 
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Resolution No. 2025-40 

BE IT FURTHER RESOLVED that the Planning Commission hereby approves 
Variance No. 2025-03, as conditioned, on the real property herein above described in 
accordance with the terms of this resolution under the provision of Section 17.42.090 of 
the Ordinance Code of the City of Visalia, subject to the following conditions: 

 
1. That Variance No. 2025-03 shall be developed consistent with Exhibit “A”. 

2. That the comments and applicable conditions of Site Plan Review No. 2025-140 be 
met. 

3. That all other federal, state, regional, and county laws and city codes and 
ordinances be complied with. 
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July 7, 2025 

Brandon Smith 
Principal Planner  
315 E Acequia Ave,  
Visalia, ca 93291 

Subject: VAR25-003 - Justification of Finding for Variance  

 

The following information is supplied to provide justification for the proposed variance of setback 
requirements for a multi-family development within an R-M-2 zone.  

1. "That strict or literal interpretation and enforcement of the specified regulations would result in 
practical difficulty or unnecessary hardship inconsistent with the objectives of the zoning ordinance." 
The required setbacks for R-M-2 would not allow for adequate building design for the site based on 
the unique size and location for the project parcels.  

2. "That there are exceptional or extraordinary circumstances or conditions applicable to the property 
involved or to the intended use of the property which do not apply generally to the other properties 
classified in the same zone." The project parcels are smaller than the typical lots in the R-M-2 zone, 
where the observance of a 25' rear yard setback disproportionately minimized the building area for 
these project parcels, where adjacent R-M-2 developed projects have a reduced rear yard setback 
(5' observed). 

3. "That strict or literal interpretation and enforcement of the specified regulations would deprive the 
applicant of privileges enjoyed by the owners of the other properties classified in the same zone." There 
is precedent set for reducing the 25' rear yard setback in R-M-2 zoning within the vicinity of the 
proposed project.  

4. "That the granting of the variance will not constitutes a grant of special privilege inconsistent with 
the limitations on other properties classified in the same zone." As previously stated, adjacent parcels 
within the same R-M-2 zone have a reduced rear yard setback even for 2-story buildings. 

5. "That the granting of the variance will not be detrimental to the public health, safety or welfare, or 
materially injurious to the properties or improvement in the vicinity." The proposed variance to the 
setback will not encroach on the public right-of-way and will still provide ample setback distance to 
ensure public safety. The reduced setback was proposed to meet current City of Visalia standards for 
emergency access. Additionally, the buildings' design will meet California Fire Code in relation to 
distance to other building, on and off-site.  

Sincerely,      

William Ruoff, Architect C-36886 
Project Architect 
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The site is located south of the terminus of Bridge Street, south of Rose Avenue and east of Garden Street.    (APN: 097-282-017, 018).
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The site is located south of the terminus of Bridge Street, south of Rose Avenue and east of Garden Street.    (APN: 097-282-017, 018).

Location Map

S C
ou

rt 
St

S G
ar

de
n S

t

S S
an

ta 
Fe

 St

E Tulare Ave

E Walnut Ave

S E
nc

ina
 St

S B
ar

do
 S

t

E Paradise Ave

S C
hu

rch
 St

W Tulare Ave

W Walnut Ave

S L
ibe

rty
 St

S T
ho

ma
s S

t

W Howard Ave

W Paradise Ave

S T
ipt

on
 C

t

W Feemster Ave

E Cambridge Ave

E Rose Ave

S T
ho

ma
s C

t

E Cambridge Ave

S C
hu

rch
 St

EVANS

Vicinity Map

WATERWAYS
RAILROADS
CITY LIMITS
PARCELS

.
Goshen

Caldwell

Hwy. 198

Riggin

Walnut

Pla
za

Sh
irk

De
ma

re
e

Ak
ers

Mo
on

ey
Di

nu
ba

Be
n M

ad
do

x
Lo

ve
rs Mc

Au
liff

Hwy. 99

Houston

Co
ur

t

Subject Site

117

Variance No. 2025-03


	July 28, 2025
	Item 7  -- Conditional Use Permit No. 2025-22
	Staff Report CUP No. 2025-22
	Resolution No. 2025-41 -- CUP No. 2025-22
	Exhibit A - Site Plan
	Exhibit B - Exterior Elevation Plans
	Exhibit C - Floor Plans
	Exhibit D - Community Building Elevations
	Exhibit E - Landscaping Plan
	Exhibit D - Operational Statement
	Site Plan Review 2025-091 Comments
	General Plan Land Use Map
	Zoning Map
	Aerial Photo
	Location Map

	Item 8 -- Variance No. 2025-03
	Staff Report VAR 2025-03
	Resolution No. 2025-40 -- Variance No. 2025-03
	Exhibit A - SPR Plan 
	Exhibit B 1820 S BRIDGE ST VARIANCE FINDINGS
	Site Plan Review 2025-140 Comments
	General Plan Land Use Map
	Zoning Map
	Aerial Photo
	Location Map


