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PLANNING COMMISSION AGENDA 
 

 
CHAIRPERSON:  VICE CHAIRPERSON: 
     Adam Peck                                                                                      Mary Beatie              
COMMISSIONERS: Marvin Hansen, Chris Tavarez, Bill Davis, Mary Beatie, Adam Peck 

MONDAY, OCTOBER 9, 2023 
VISALIA COUNCIL CHAMBERS 

LOCATED AT 707 W. ACEQUIA AVENUE, VISALIA, CA 
MEETING TIME: 7:00 PM 

 1. CALL TO ORDER –  

 2. THE PLEDGE OF ALLEGIANCE – 

 3. CITIZEN’S COMMENTS – This is the time for citizens to comment on subject matters that are 
not on the agenda but are within the jurisdiction of the Visalia Planning Commission. You may 
provide comments to the Planning Commission at this time, but the Planning Commission may 
only legally discuss those items already on tonight’s agenda. 
The Commission requests that a five (5) minute time limit be observed for Citizen Comments. 
You will be notified when your five minutes have expired. 

 4. CHANGES OR COMMENTS TO THE AGENDA – 
 

 5. CONSENT CALENDAR - All items under the consent calendar are to be considered routine 
and will be enacted by one motion.  For any discussion of an item on the consent calendar, 
it will be removed at the request of the Commission and made a part of the regular agenda. 

• No Items on the Consent Calendar 
 6. PUBLIC HEARING – (Continued from September 25, 2023) Josh Dan, Associate Planner 

Variance No. 2023-03: A request by Michael Germaine LLC to allow a variance to the 
maximum fence height limit of four feet to six feet within the required 15-foot yard setbacks 
along the perimeter of a Commercial Mixed Use (C-MU) zoned property. The project site is 
located at 2439 West Whitendale Avenue (APN: 121-090-052). The project is Categorically 
Exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines 
Section 15301, Categorical Exemption No. 2023-32. 
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7. PUBLIC HEARING – Cristobal Carrillo, Associate Planner
Conditional Use Permit No. 2023-19: A request by Parminder Singh to demolish and
replace an existing 500 square foot convenience store with a 3,380 square foot two-unit
commercial building to be occupied by a 2,180 square foot convenience store and 1,200
square foot quick service restaurant. An existing 1,568 square foot fueling canopy with eight
fueling positions will remain onsite and will not be altered as part of this proposal. The project
site is within the D-MU (Mixed-Use Downtown) Zone and is located at 100 West Mineral King
Avenue, on the northwest corner of West Mineral King Avenue and South Court Street (APN:
094-313-010). The project is Categorically Exempt from the California Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines Section 15303, Categorical Exemption No. 2023-
26.

8. PUBLIC HEARING –Colleen Moreno, Assistant Planner
Conditional Use Permit No. 2023-26: A request by Wenqiang Zheng to establish a massage
use within an existing tenant space in the C-MU (Commercial Mixed Use) zone. The site is
located at 1114 North Ben Maddox Way, which is within a strip mall on the northeast corner of
Ben Maddox and Douglas (APN:098-280-008). The project is Categorically Exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301,
Categorical Exemption No. 2023-40.

9. PUBLIC HEARING – Paul Bernal, Community Development Director
Zoning Text Amendment No. 2023-02: A request by the City of Visalia to amend Title 17
(Zoning) Chapter 17.25 Commercial, Mixed Use, Office, and Industrial Zones Use Matrix, and
add Section 17.32.167 Delivery only medical marijuana retail, Citywide. A Notice of Exemption
was prepared in accordance with State California Environmental Quality Act (CEQA) Guidelines
Section 15183 (Public Resources Code §21083.3). Notice of Exemption No. 2023-46 disclosed
that the zoning code amendment to Section 17.32 will have no significant effect on the
environment because the proposed ordinance will establish codified objective performance
standards that regulate delivery only medical marijuana uses in the Light Industrial and
Industrial zones.

10. CITY PLANNER/ PLANNING COMMISSION DISCUSSION –
a. Update on the Carleton Acres Project.
b. Annexation Updates.

 The Planning Commission meeting may end no later than 11:00 P.M.  Any unfinished business may be 
continued to a future date and time to be determined by the Commission at this meeting.  The Planning 
Commission routinely visits the project sites listed on the agenda. 

For Hearing Impaired – Call (559) 713-4900 (TTY) 48-hours in advance of the scheduled meeting time to 
request signing services. 

Any written materials relating to an item on this agenda submitted to the Planning Commission after 
distribution of the agenda packet are available for public inspection in the City Office, 315 E. Acequia 
Visalia, CA 93291, during normal business hours. 
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APPEAL PROCEDURE 
            THE LAST DAY TO FILE AN APPEAL IS THURSDAY, OCTOBER 19, 2023, BEFORE 5 PM 

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance Section 
16.04.040, an appeal to the City Council may be submitted within ten days following the date of a decision 
by the Planning Commission.  An appeal form with applicable fees shall be filed with the City Clerk at 220 
N. Santa Fe, Visalia, CA 93291.  The appeal shall specify errors or abuses of discretion by the Planning 
Commission, or decisions not supported by the evidence in the record. The appeal form can be found on 
the city’s website www.visalia.city  or from the City Clerk. 

THE NEXT REGULAR MEETING WILL BE HELD ON MONDAY, OCTOBER 23, 2023 

http://www.visalia.city/


REPORT TO CITY OF VISALIA PLANNING COMMISSION 

HEARING DATE: October 9, 2023 

PROJECT PLANNER: Josh Dan, Senior Planner 
Phone:(559) 713-4003 
E-mail: josh.dan@visalia.city

SUBJECT: Continued Public Hearing for Variance No. 2023-03: A request by Michael 
Germaine LLC to allow a variance to the maximum fence height limit of four feet to 
six feet within the required 15-foot yard setbacks along the perimeter of a 
Commercial Mixed Use (C-MU) zoned property. The project site is located at 2439 
West Whitendale Avenue (APN: 121-090-052). 

STAFF RECOMMENDATION 
Staff recommends that the Planning Commission approve Variance No. 2023-03 based on the 
conditions and findings in Resolution No. 2023-33. Staff’s recommendation is based on the 
project’s consistency with the policies and intent of the City’s General Plan and Zoning 
Ordinance. 

RECOMMENDED MOTION 
I move to approve Variance No. 2023-03, based on the findings and conditions in Resolution 
No. 2023-33. 

CONTINUED PUBLIC HEARING FROM SEPTEMBER 25, 2023 
The Planning Commission conducted a public hearing on September 25, 2023, for Variance No. 
2023-03 and continued the item to the October 9, 2023, meeting at the request of the applicant 
based on a letter submitted the day of the public hearing. A copy of the letter submitted by the 
applicant and the memorandum prepared by staff is attached to this report. It should be noted 
that the analysis and information contained within the September 25, 2023, staff report and 
exhibits for Variance No. 2023-03 are unchanged. 

PROJECT DESCRIPTION 
The proponent is requesting a variance to permit a six-foot-tall wrought iron fence along both 
road frontages and portions of the eastern property boundary, adjoining the project site, within 
the 15-foot front yard setback of the C-MU (Mixed-Use Commercial) Zone (see Exhibit “A” and 
Figure 1, to the right). The section of wrought fencing along the West Whitendale Avenue 
frontage has already been installed, as shown in attached Exhibit “B”. The wrought iron fence 
along Whitendale Avenue matches the existing fencing previously installed along the southern 
end of the property (i.e., West Monte Vista Avenue frontage). This existing wrought iron fence 
was initially installed around the parking field but has since expanded to the back of the public 
sidewalk along Monte Vista Avenue. The fence installation was discovered by the Neighborhood 
Preservation Division who notified the property owner that the wrought iron fence was illegally 
erected without approvals. 
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The existing wrought iron fence is intended to block public access to existing landscape areas 
located along West Whitendale Avenue and West Monte Vista Avenue. The applicant states 
that the fencing is necessary to prevent 
trespassers from congregating and loitering in 
those areas and to increase overall safety for 
the tenants operating within the building due 
to an increase in crime in the area. The 
applicant has prepared responses to the five 
required variance findings to support the 
request to retain the wrought iron fence as 
installed. The applicant’s findings are 
included in Exhibit “C”.  
If the variance request is approved, the 
applicant will be required to submit plans and 
obtain a Building Permit for the wrought iron 
fence. Please note where the wrought iron 
gates are located at the back of the existing 
drive approaches, the gates shall be required 
to be relocated at least 20-feet from face of 
curb, as noted per the Traffic Engineering 
requirements. This requirement permits a 
vehicle to queue onsite rather than from the 
right-of-way while the gates are being 
opened. This requirement is included as 
Condition No. 4. 

BACKGROUND INFORMATION 
General Plan Land Use Designation Commercial Mixed Use 
Zoning C-MU (Mixed-Use Commercial) 
Surrounding Zoning and Land Use North: Whitendale Avenue and R-M-2 (Multi-family 

residential, 3,000 sq. ft. minimum site area) / 
Duplex residences 

 South: Monte Vista Avenue and C-MU (Mixed-Use 
Commercial) / Residences  

 East: C-MU (Mixed-Use Commercial) / 
Convenience store and gas station 

 West: R-1-5 (Single Family Residential, 5,000 sq. ft. 
minimum site area) / Single family residences 

Environmental Review 
Special District 

Categorical Exemption No. 2023-35 
None 

Site Plan Review N/A 
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RELATED PROJECTS 
Variance No. 2018-05: A request for a variance to allow a six-foot high wrought iron fence 
within the required 15-foot front yard setback in the OC (Office Conversion) zone, on a site 
located at 201 E. Noble Avenue (APN: 097-052-009). On May 29, 2018, the Planning 
Commission approved this item as requested.  
Variance No. 2021-02: A request to allow the placement of an eight-foot tall, electrified fence 
along the full perimeter of a rental facility yard in the Industrial Zone, located at 1220 North 
Century Street (APNs: 081-100-021, 081-100-022, & 081-100-024). On August 9, 2021, the 
Planning Commission approved this item with changes to conditions of approval. 
Variance No. 2021-04: A request by the George Family Trust to allow a variance to fence 
height standards for the placement of a six-foot-tall fence in the front yard setback of three 
parcel in the C-S (Service Commercial) Zone District. The project site is located at 600, 602, 
650, 700, and 702 South Bridge Street (APNs: 097-074-003, 004, 005) 
Variance No. 2023-02: A request to allow a variance to the maximum fence height limit of 
seven feet to eight-feet along the perimeter of a service commercial site in the C-S (Service 
Commercial) Zone District.  The project site is located at 243 and 235 South Cotta Court 
(APNs: 094-212-042, 094-212-041). 

                                        PROJECT EVALUATION 
Staff recommends approval of the variance request as analyzed below. Staff’s 
recommendation is based on approval of a similar fence variance request to setbacks based 
upon similar site security concerns. 
Commercial Mixed-Use Setbacks / Fence Height Standards 
The front yard setback for the C-MU zone is 15-feet and is applied along both the West 
Whitendale and West Monte Vista Avenue street frontages of the project site; this is due to the 
parcel having double street frontages. Per Section 17.36.050.D of the Visalia Municipal Code 
(VMC), fencing located within the front yard setback of the C-MU zone shall not exceed a 
height of three feet if made of solid material, or four feet if made of material that is not solid 
(i.e., wrought iron, picket, chain link fencing). The applicant, as noted under the Project 
Description, has installed the six-foot-tall wrought iron fence along the north and south property 
boundaries of the project site, which are defined as front yard setback areas. 
Furthermore, staff’s assessment of the wrought iron fence location based on the City GIS 
mapping system appears to depict the wrought iron fence to be installed within the public right-
of-way and not on the property line. If approved, the wrought iron fence shall be relocated on 
the property line and outside of the City’s right-of-way. Given the above, staff recommends 
approval of Condition of Approval No. 3 requiring the applicant to relocate the wrought iron 
fence on the property line. 
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Findings for the Variance  
Variances are intended to prevent unnecessary hardships resulting from strict or literal 
interpretation of regulations while not granting a special privilege to the applicant. The Planning 
Commission has the power to grant variances to regulations prescribed in the Zoning 
Ordinance. The applicant has provided proposed variance findings in Exhibit “C” intended to 
justify their goal of placing a six-foot-tall fence within the required front yard setback of a site in 
the C-S Zone. The findings and accompanying analysis are provided below:     
1. That strict or literal interpretation and enforcement of the specified regulation would result in 

practical difficulty or unnecessary hardship inconsistent with the objectives of the zoning 
ordinance; 
Applicant’s Findings:  
The 4’ height is insufficient in keeping trespassers, from the adjacent property to the east, 
from entering the applicant’s property and creating trash, noise and disturbance nuisances 
for the businesses and patrons operating on the site; thereby creating a practical difficulty 
in maintaining the property and an unnecessary hardship on this owner applicant that is not 
incumbent on other properties within the same zone. Without the granting of the variance 
the problems will most likely persist and may, even, escalate; resulting in significant 
property damage, loss of revenues, or liability issues for the owner/applicant and their 
tenants.  
Staff Analysis: 
Staff concurs. Neighborhood Preservation staff confirmed that the specific area in question 
is heavily impacted by persons experiencing homelessness, resulting in increased 
maintenance and visual impacts due to loitering of unauthorized persons within landscape 
areas. Enforcement of the specific fence zoning regulation would allow for this condition to 
persist. The Visalia Police Department has also informed staff that there has been an 
increase for calls for service due to crime and other illicit activities that have been 
documented in the area. Due to the circumstances in the area, allowance of the variance 
request will assist in the reduction of maintenance and visual impacts, and protection of the 
businesses onsite, while allowing street views of landscaping and buildings to be 
preserved. In addition, the Conditions of Project Approval will ensure that vehicles entering 
the site while the gates are closed is done in a safe manner by requiring that the gates be 
setback 20-feet from public improvements thereby allowing a vehicle to queue onsite rather 
than from the public street. 

2. That there are exceptional or extraordinary circumstances or conditions applicable to the 
property involved or to the intended use of the property which do not apply generally to 
other properties classified in the same zone; 
Applicant’s Findings: 
The extraordinary conditions that uniquely affect this property is the existing liquor / 
convenience store located immediately to the east of the applicant’s property that attracts 
persons that tend to gather and linger in the area while consuming purchased beverages. 
These individuals have been documented to be the source of damages and security threats 
experienced by the applicant’s tenants and patrons. The well-maintained lawn areas and 
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shade of the building of the applicant’s property are attractive to them. The City standard 4’ 
fence has proven insufficient at keeping trespassers off the property.  
Staff Analysis: 
Staff concurs. As noted above, Neighborhood Preservation Division staff confirmed that the 
specific area in question is heavily impacted by persons experiencing homelessness, and 
the loitering of persons at the convenience store next door has led to a variety of calls for 
service due to crime and other illicit activities that have been documented in the area. While 
this is not specific to the zoning in question, it is a condition unique to the area in which the 
project site is located. Allowance of the variance request will assist in the reduction of 
maintenance and visual impacts, and protection of the businesses onsite, while allowing 
street views of landscaping and buildings to be preserved by use of an open wrought iron 
fence.  

3. That strict or literal interpretation and enforcement of the specified regulation would deprive 
the applicant of privileges enjoyed by the owners of other properties classified in the same 
zone; 
Applicant’s Findings: 
The applicant is already incurring additional expenses in additional property maintenance 
for cleanup and trash removal, repairs to damaged water lines and added security; notably 
the fence and future security cameras (if required). These expenses were not anticipated 
when the applicant originally purchased the property. The inability to secure the property 
and reassure tenants and patrons that they can feel safe on the site is indeed a detriment 
to the applicant’s business venture, depriving the applicant of potential income and 
livelihood that others similar business owners do not have to bear. 
Staff Analysis: 
Staff concurs the activity occurring within the neighboring area has resulted in an increase 
in calls of service due to illicit activity. The inability for this site to provide measures to 
secure the property for the existing businesses/tenants and customers has severely 
impacted tenants’ ability to operate under normal circumstances. Although City staff has 
taken measures to curtail the illicit activities occurring in the area, the measures taken by 
the property owner provide additional security to protect the site when the businesses are 
closed.    

4. That the granting of the variance will not constitute a grant of special privilege inconsistent 
with the limitations on other properties classified in the same zone; 
Applicant’s Findings: 
No special privileges are being granted to the applicant; on the contrary, the property 
owner, in order to secure the site is incurring greater costs and expenses in maintenance 
and security, and potential loss of revenues from tenants, that similar business owners, in 
different locations, would not be subject to. Property owners removed from the vagrancy, 
trash and disturbances that this property has become subject to, enjoy higher occupancy 
and visitation rates as well as increased property values due to a higher perception of 
‘security’ at their sites. The need to install security fencing around the property sends the 
wrong kind of message to customers and future tenants. It indicates that the property 
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needs ‘extra’ security, and the area must not be ‘safe’, calling doubt into the minds of 
prospective tenants or patrons of the existing businesses, and ultimately affecting a 
decrease in business opportunity at the site. 
Staff Analysis: 
The wrought iron fencing is consistent with existing structures and fencing already located 
throughout the city. Additionally, approving the variance permits the applicant to secure 
landscaping areas and businesses onsite, as other businesses in the city have been able to 
do through their existing fencing approvals.  

5. That the granting of the variance will not be detrimental to the public health, safety or 
welfare, or materially injurious to properties or improvements in the vicinity. 
Applicant’s Findings: 
That the granting of the variance will not be detrimental to the public health, safety or 
welfare, or materially injurious to properties or improvements in the area. It is but the fence 
adjustment to the front property line.  
Staff Analysis: 
The wrought iron fence height does not create issues that would be detrimental to public 
health, safety, or welfare, but does afford additional security measures for the existing 
businesses and patrons of the site.  

Environmental Review 
The Variance is considered Categorically Exempt under Section 15303 (Class 3) of the 
Guidelines for the Implementation of the California Environmental Quality Act (CEQA) as 
amended, based on the project’s installation of perimeter fencing i.e.: small structures 
(Categorical Exemption No. 2023-35). Adoption of an environmental finding is not required if 
an action is denied. If the action is approved the Categorical Exemption would be utilized. 

RECOMMENDED FINDINGS  
1. That strict or literal interpretation and enforcement of the specified regulation would not 

result in practical difficulty or unnecessary hardship inconsistent with the objectives of the 
zoning ordinance. 
Neighborhood Preservation staff confirmed that the specific area in question is heavily 
impacted by persons experiencing homelessness, resulting in increased maintenance and 
visual impacts due to loitering of unauthorized persons within landscape areas. 
Enforcement of the specific fence zoning regulation would allow for this condition to persist. 
The Visalia Police Department has also informed staff that there has been an increase for 
calls for service due to crime and other illicit activities that have been documented in the 
area. Due to the circumstances in the area, allowance of the variance request will assist in 
the reduction of maintenance and visual impacts, and protection of the businesses onsite, 
while allowing street views of landscaping and buildings to be preserved. In addition, the 
Conditions of Project Approval will ensure that vehicles entering the site while the gates are 
closed is done in a safe manner by requiring that the gates be setback 20-feet from public 
improvements thereby allowing a vehicle to queue onsite rather than from the public street. 
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2. That there are exceptional or extraordinary circumstances or conditions applicable to the 
property involved or to the intended use of the property which do not apply generally to 
other properties classified in the same zone. 
As noted above, Neighborhood Preservation Division staff confirmed that the specific area 
in question is heavily impacted by persons experiencing homelessness, and the loitering of 
persons at the convenience store next door has led to a variety of calls for service due to 
crime and other illicit activities that have been documented in the area. While this is not 
specific to the zoning in question, it is a condition unique to the area in which the project 
site is located. Allowance of the variance request will assist in the reduction of maintenance 
and visual impacts, and protection of the businesses onsite, while allowing street views of 
landscaping and buildings to be preserved by use of an open wrought iron fence. 

3. That strict or literal interpretation and enforcement of the specified regulation would deprive 
the applicant of privileges enjoyed by the owners of other properties classified in the same 
zone. 
Denial of the Variance would result is a loss of privileges that have been afforded to others. 
The activity occurring in the neighboring parcel has proven a burden on the area and have 
been required to enter into a stipulated agreement with the Neighborhood Preservation 
Division in an effort to curb illicit activity and the site’s impact on neighboring uses. The long 
standing inability for this site to provide a secure workplace for it’s tenants and customers 
has severely impacted the tenants and their ability to operate in normal function. 

4. That the granting of the variance will not constitute a grant of special privilege inconsistent 
with the limitations on other properties classified in the same zone. 
The proposed fencing would be consistent with existing structures and fencing already 
located on the project site and properties within the vicinity. The proposed fencing would 
permit the applicant to secure landscaping areas and businesses onsite. 

5. That the granting of the variance will not be detrimental to the public health, safety or 
welfare, or materially injurious to properties or improvements in the vicinity. 
Staff finds that the requested fence variance will not be detrimental to the public well-being 
or surrounding sites. Fencing will assist the property owner in curbing loitering onsite, 
thereby reducing maintenance and visual impacts to the property. Fencing will also assist in 
reducing instances of trespassing onto the project site, for the benefit of occupants and 
businesses alike.  

6. That the project is considered Categorically Exempt under Section 15303 of the Guidelines 
for Implementation of CEQA (Categorical Exemption No. 2023-35). 
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RECOMMENDED CONDITIONS 
1. That the project shall be developed consistent with the site plan and elevations included as 

Exhibits “A” and “B”. 
2. That building plans for the wrought iron fence be submitted, a Building Permit be obtained, 

and the wrought iron fence be inspected by a City Building Inspector for the existing 
wrought iron fencing. 

3. That the applicant shall relocate the wrought iron fence to the property lines so that it does 
not encroach into City of Visalia public right-of-way. The relocation shall occur prior to 
finalization of the Building Permit.  

4. That the wrought iron fence gates at the back of the drive approaches along West 
Whitendale Avenue and West Monte Vista Avenue be relocated be at least 20-feet from 
face of curb as required by the City’s Traffic Engineer. 

5. That all applicable federal, state and city laws, codes and ordinances be met. 

APPEAL INFORMATION 
According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City 
Council may be submitted within ten days following the date of a decision by the Planning 
Commission.  An appeal with applicable fees shall be in writing and shall be filed with the City 
Clerk at 220 North Santa Fe Street, Visalia California. The appeal shall specify errors or 
abuses of discretion by the Planning Commission, or decisions not supported by the evidence 
in the record. The appeal form can be found on the city’s website www.visalia.city or from the 
City Clerk. 

Attachments: 
• Related Plans and Policies 
• Resolution No. 2021-53 
• Exhibit “A” – Site Plan 
• Exhibit “B” – Fence Elevation 
• Exhibit “C” – Variance Findings 
• Exhibit “D” – Letters from Tenants 
• Letter from Applicant Requesting Continuance and Memorandum dated September 25, 

2023 
• Categorical Exemption No. 2023-35 
• General Plan Land Use Map 
• Zoning Map 
• Aerial Map 
• Location Map 
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RELATED PLANS AND POLICIES 

Zoning Ordinance  
Chapter 17.18 

COMMERCIAL ZONES 
 
17.18.010   Purpose and intent. 
 
   A.   The several types of commercial zones included in this chapter are designed to achieve the 
following: 
 
   1.   Provide appropriate areas for various types of retail stores, offices, service establishments and 
wholesale businesses to be concentrated for the convenience of the public; and to be located and 
grouped on sites that are in logical proximity to the respective geographical areas and respective 
categories of patrons that they serve in a manner consistent with the general plan; 
 
   2.   Maintain and improve Visalia's retail base to serve the needs of local residents and encourage 
shoppers from outside the community; 
 
   3.   Accommodate a variety of commercial activities to encourage new and existing business that will 
employ residents of the city and those of adjacent communities; 
   4.   Maintain Visalia's role as the regional retailing center for Tulare and Kings Counties and ensure 
the continued viability of the existing commercial areas; 
 
   5.   Maintain commercial land uses that are responsive to the needs of shoppers, maximizing 
accessibility and minimizing trip length; 
 
   6.   Ensure compatibility with adjacent land uses. 
 
   B.   The purposes of the individual commercial zones are as follows: 
 
   1.   Neighborhood Commercial Zone (C-N). The purpose and intent of the neighborhood commercial 
zone district is to provide for small-scale commercial development that primarily serves surrounding 
residential areas, wherein small office uses as well as horizontal or vertical residential mixed use are 
also supported, and provide standards to ensure that neighborhood commercial uses are economically 
viable and also integrated into neighborhoods in terms of design, with negative impacts minimized, with 
multimodal access, and context-sensitive design.  Neighborhood Commercial development shall be 
subject to design review and public input.  There should be 10 to 15 dwelling units per gross acre 
where residential uses are included.  Shopping centers shall be of a total size of 5 to 12 acres and 
located no closer than one mile from other General Plan designated Neighborhood Commercial 
locations, or from existing grocery stores, anchored by a grocery store or similar business no larger 
than 40,000 square feet in size, and include smaller in-line stores of less than 10,000 square feet. 
Alterations and additions in existing nonconforming centers may be permitted, subject to design review 
and conditions of approval to minimize neighborhood impacts. 
 
   2.   Regional Commercial Zone (C-R). The purpose and intent of the regional commercial zone district 
is to provide areas for retail establishments that are designed to serve a regional service trade area. 
The uses permitted in this district are to be of a large-scale regional retail nature with supporting goods 
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and services. Uses that are designed to provide service to residential areas and convenience, 
neighborhood and community level retail are not permitted, while office uses are to be limited. 
 
 
   3.   Service Commercial Zone (C-S). The purpose and intent of the planned service commercial zone 
district is to provide areas that accommodate wholesale, heavy commercial uses, such as lumberyards 
and construction material retail uses, etc., and services such as automotive, plumbing, and sheet metal 
fabrication. It is intended that uses in this district be those that can be compatible with heavy truck 
traffic and noise. Uses that would restrict the operation of generally permitted heavy commercial 
businesses are not provided in this district. (Ord. 2017-01 (part), 2017: prior code § 7310) 
 
17.18.015   Applicability. 
 
   The requirements in this chapter shall apply to all property within the C-N, C-R, and C-S zone 
districts. (Ord. 2017-01 (part), 2017) 
 
17.18.020   Permitted uses. 
 
   Permitted uses in the C-N, C-R, and C-S zones shall be determined by Table 17.25.030 in Section 
17.25.030. (Ord. 2017-01 (part), 2017; Ord. 2016-06, 2016; Ord. 2015-04 § 2, 2015; Ord. 2015-01 § 2, 
2015; Ord. 2014-07 § 3 (part), 2014; Ord. 2012-10, 2012; Ord. 2012-08, 2012; Ord. 2012-02, 2012; 
Ord. 2011-07 § 2, 2011; Ord. 2010-16, 2010; Ord. 2009-02, 2009; Ord. 2006-17, 2006; Res. 2004-75 
(part), 2004; Ord. 2004-08 § 3, 2004; Res. 2004-14 (part), 2004; Res. 2003-95 (part), 2003; Res. 2002-
83, 2002; Res. 2002-26, 2002; Res. 2001-40, 2001; Res. 2001-29, 2001; Ord. 2000-01 § 6, 2000; Ord. 
9903 § 3, 1999; Ord. 9717 § 2 (part), 1997; amended by council August 13, 1997; amended by council 
June 3, 1996 and May 20, 1996: prior code § 7328) 
17.18.030   Conditional and temporary uses. 
 
   Conditional and temporary uses in the C-N, C-R, and C-S zones shall be determined by Table 
17.25.030 in Section 17.25.030. (Ord. 2017-01 (part), 2017: Ord. 2016-06, 2016; Ord. 2015-04 § 2, 
2015; Ord. 2015-01 § 2, 2015; Ord. 2014-07 § 3 (part), 2014; Ord. 2012-10, 2012; Ord. 2012-08, 2012; 
Ord. 2012-02, 2012; Ord. 2011-07 § 2, 2011; Ord. 2010-16, 2010; Ord. 2009-02, 2009; Ord. 2006-17, 
2006; Res. 2004-75 (part), 2004; Ord. 2004-08 § 3, 2004; Res. 2004-14 (part), 2004; Res. 2003-95 
(part), 2003; Res. 2002-83, 2002; Res. 2002-26, 2002; Res. 2001-40, 2001; Res. 2001-29, 2001; Ord. 
2000-01 § 6, 2000; Ord. 9903 § 3, 1999; Ord. 9717 § 2 (part), 1997; amended by council August 13, 
1997; amended by council June 3, 1996 and May 20, 1996: prior code § 7328) 
 
17.18.040   Required conditions. 
 
   A.   A site plan review permit must be obtained for all development in all C-N, C-S, and C-R zones, 
subject to the requirements and procedures in Chapter 17.28. 
 
   B.   All businesses, services and processes shall be conducted entirely within a completely enclosed 
structure, except for off-street parking and loading areas, gasoline service stations, outdoor dining 
areas, nurseries, garden shops, Christmas tree sales lots, bus depots and transit stations, electric 
distribution substation, and recycling facilities; 
 
   C.   All products produced on the site of any of the permitted uses shall be sold primarily at retail on 
the site where produced; 
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   D.   All new construction in existing C-N zones not a part of a previously approved planned 
development shall conform with development standards determined by the site plan review committee. 
(Ord. 2017-01 (part), 2017: prior code § 7319) 
 
17.18.050   Off-street parking and loading facilities. 
 
   Off-street parking and off-street loading facilities shall be provided as prescribed in Chapter 17.34. 
(Ord. 2017-01 (part), 2017: prior code § 7325) 
 
17.18.080   Development standards in the C-S zone. 
 
   The following development standards shall apply to property located in the C-S zone: 
 
   A.   Minimum site area: five thousand (5,000) square feet. 
 
   B.   Maximum building height: sixty (60) feet. 
 
   C.   Minimum required yards (building setbacks): 
 
   1.   Front: ten (10) feet; 
   2.   Rear: zero (0) feet; 
   3.   Rear yards abutting an R-1 or R-M zone district: fifteen (15) feet; 
   4.   Side: zero (0) feet; 
   5.   Side yards abutting an R-1 or R-M zone district: fifteen (15) feet; 
   6.   Street side yard on corner lot: ten (10) feet. 
 
   D.   Minimum required landscaped yard (setback) areas: 
 
   1.   Front: ten (10) feet; 
   2.   Rear: five (5) feet (except where a building is located on side property line); 
   3.   Rear yards abutting an R-1 or R-M zone district: five (5) feet; 
   4.   Side: five (5) feet (except where a building is located on side property line); 
   5.   Side yards abutting an R-1 or R-M zone district: five (5) feet; 
   6.   Street side on corner lot: ten (10) feet. (Ord. 2017-01 (part), 2017) 

 
Chapter 17.36 

FENCES, WALLS AND HEDGES 
 
17.36.010 Purpose. 
 
The purpose of this chapter is to control location and height of fences as may be required by city laws, 
rules and regulations to safeguard life or limb, property and public welfare. Fences may be constructed 
of any generally acceptable material except that barbed wire and electric charged fences are 
specifically prohibited in any R-1 or R-M zone. 
 
17.36.015 Fence, wall or hedge height measurement. 
 
The height of a fence or wall shall be measured from the adjacent finished grade, excluding raised 
planters or berms, to the top of the fence, wall or hedge. 
 
17.36.050   Commercial and mixed use zones. 
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The following standards shall apply to sites within a C-N, C-R, C-S, C-MU, or D-MU zone: 
 
   A.   Where a site in the C-N, C-R, C-S, C-MU, or D-MU zone adjoins an R-1 or R-M zone, either a 
concrete block masonry wall not less than seven feet in height shall be located on the property line 
except in a required front yard and suitably maintained or a landscaped buffer be provided as approved 
by the planning commission. 
 
   B.   A use not conducted entirely within a completely enclosed structure, on a site across a street or 
alley from an R-1 or R-M zone shall be screened by a concrete block or masonry wall not less than six 
feet in height, if the city planning commission finds said use to be unsightly. A landscaped buffer can be 
approved by the planning commission in place of a required wall as an exception. 
 
   C.   Open storage of materials and equipment, except commercial vehicles and used car sales lots, 
shall be permitted only within an area surrounded and screened by a concrete block or masonry wall 
not less than six feet in height; provided, that no materials or equipment shall be stored to a height 
greater than that of the wall or fence. 
 
   D.   No fence or wall shall exceed seven feet in height if located in a required side or rear yard or 
three feet in height if located in a required front yard.  A fence or wall may be allowed in a required front 
yard to a height of four feet provided that the additional one-foot height is not of a solid material, upon 
approval of the city planner. 
 
   E.   Exceptions may be granted in accordance with Chapter 17.42. (Ord. 2017-01 (part), 2017: Ord. 
9605 § 30 (part), 1996: prior code § 7516) 
 

Chapter 17.42 
VARIANCES AND EXCEPTIONS 

17.42.010 Variance purposes. 
The city planning commission may grant variances in order to prevent unnecessary hardships that 
would result from a strict or literal interpretation and enforcement of certain regulations prescribed by 
this title. A practical difficulty or unnecessary hardship may result from the size, shape or dimensions of 
a site or the location of existing structures thereon, from geographic, topographic or other physical 
conditions on the site or in the immediate vicinity, or from population densities, street locations or traffic 
conditions in the immediate vicinity. The power to grant variances does not extend to use regulations, 
because the flexibility necessary to avoid results inconsistent with the objectives of the zoning 
ordinance is provided by the conditional use provisions of this title. 
17.42.020 [Reserved] 
17.42.030 Variance powers of city planning commission. 
The city planning commission may grant variances to the regulations prescribed by this title with 
respect to fences and walls, site area, width, frontage coverage, front yard, rear yard, side yards, height 
of structures, distance between structures, off-street parking facilities, accessory dwelling unit 
standards pursuant to Sections 17,12.140 through 17.12.200, and downtown building design criteria 
pursuant to Section 17.58.082 through 17.58.088; in accordance with the procedures prescribed in this 
chapter. 
17.42.040 [Reserved] 
17.42.050 Application procedures. 
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A. Application for a variance or exception shall be made to the city planning commission on a form 
prescribed by the commission and shall include the following data: 
1. Name and address of the applicant; 
2. Statement that the applicant is the owner of the property, is the authorized agent of the owners, or is 
or will be the plaintiff in an action in eminent domain to acquire the property involved; 
3. Address and legal description of the property; 
4. Statement of the precise nature of the variance or exception requested and the hardship or practical 
difficulty that would result from the strict interpretation and enforcement of this title; 
5. The application shall be accompanied by such sketches or drawings that may be necessary to 
clearly show applicant's proposal; 
6. Additional information as required by the historic preservation advisory board; 
 
7. When reviewing requests for an exception associated with a request for density bonus as provided in 
Chapter 17.32, Article 2, the applicant shall submit copies of the comprehensive development plan, 
sketches and plans indicating the nature of the request and written justification that the requested 
modifications result in identifiable cost reductions required for project to reach target affordability. 
B. The application shall be accompanied by a fee set by resolution of the city council sufficient to cover 
the cost of handling the application. 
17.42.060 Hearing and notice. 
A. The city planning commission shall hold a public hearing on an application for a variance. 
B. Notice of a public hearing shall be given not less than ten days or more than thirty (30) days prior to 
the date of the hearing by mailing a notice of the time and place of the hearing to property owners 
within three hundred (300) feet of the boundaries of the area occupied or to be occupied by the use that 
is the subject of the hearing. 
17.42.070 Investigation and report. 
The city planning staff shall make an investigation of the application and shall prepare a report thereon 
that shall be submitted to the city planning commission. 
17.42.080 Public hearing procedure. 
At a public hearing the city planning commission shall review the application and the statements and 
drawings submitted therewith and shall receive pertinent evidence concerning the variance, particularly 
with respect to the findings prescribed in Section 17.42.090. 
17.42.090 Variance action of the city planning commission. 
A. The city planning commission may grant a variance to a regulation prescribed by this title with 
respect to fences and walls, site area, width, frontage, coverage, front yard, rear yard, side yards, 
height of structures, distances between structures or landscaped areas or in modified form if, on the 
basis of the application, the report of the city planning staff or the evidence submitted, the commission 
makes the following findings: 
1. That strict or literal interpretation and enforcement of the specified regulation would result in practical 
difficulty or unnecessary hardship inconsistent with the objectives of the zoning ordinance; 
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2. That there are exceptional or extraordinary circumstances or conditions applicable to the property 
involved or to the intended use of the property which do not apply generally to other properties 
classified in the same zone; 
3. That strict or literal interpretation and enforcement of the specified regulation would deprive the 
applicant of privileges enjoyed by the owners of other properties classified in the same zone; 
4. That the granting of the variance will not constitute a grant of special privilege inconsistent with the 
limitations on other properties classified in the same zone; 
5. That the granting of the variance will not be detrimental to the public health, safety or welfare, or 
materially injurious to properties or improvements in the vicinity. 
B. The city planning commission may grant a variance to a regulation prescribed by this title with 
respect to off-street parking facilities, if, on the basis of the application, the report of the city planner or 
the evidence submitted the commission makes the findings prescribed in subsection (A)(1) of this 
section and that the granting of the variance will not result in the parking of vehicles on public streets in 
such a manner as to interfere with the free flow of traffic on the streets. 
C. A variance may be revocable, may be granted for a limited time period, or may be granted subject to 
such conditions as the commission may prescribe. 
D. The city planning commission may deny a variance application. 
17.42.100 [Reserved] 
17.42.110 Appeal to city council. 
The decision of the city planning commission on a variance or exception application shall be subject to 
the appeal provisions of Section 17.02.145. 
17.42.120 Lapse of variance. 
A variance shall lapse and become void one year following the date on which the variance became 
effective, unless prior to the expiration of one year, a building permit is issued by the building official 
and construction is commenced and diligently pursued toward completion on the site that was the 
subject of the variance application, or a certificate of occupancy is issued by the building official for the 
site or structure that was the subject of the variance application. A variance may be renewed for an 
additional period of one year; provided, that prior to the expiration of one year from the date when the 
variance became effective, an application for renewal of the variance is made to the commission. The 
commission may grant or deny an application for renewal of a variance. 
17.42.130 Revocation. 
A variance granted subject to a condition or conditions shall be revoked by the city planning 
commission if the condition or conditions are not complied with. 
17.42.140 New application. 
Following the denial of a variance application or the revocation of a variance, no application for the 
same or substantially the same variance on the same or substantially the same site shall be filed within 
one year of the date of denial of the variance application or revocation of the variance. 
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Resolution No. 2023-33 

RESOLUTION NO. 2023-33 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF VISALIA APPROVING VARIANCE NO. 2023-03, A REQUEST BY MICHAEL 

GERMAINE, LLC TO ALLOW A VARIANCE TO THE MAXIMUM FENCE HEIGHT 
LIMIT OF FOUR FEET TO SIX FEET WITHIN THE REQUIRED 15-FOOT YARD 

SETBACK ALONG THE PERIMTER OF THE COMMERCIAL MIXED USE (C-MU) 
ZONED PROPERTY. THE PROJECT SITE IS LOCATED AT 2439 WEST 

WHITENDALE AVENUE (APN: 121-090-052). 
 

 WHEREAS, Variance No. 2023-03 is a request by Michael Germaine LLC to allow 
a variance to the maximum fence height limit of four feet to six feet within the required 15-
foot yard setbacks along the perimeter of a Commercial Mixed Use (C-MU) zoned 
property. The project site is located at 2439 West Whitendale Avenue (APN: 121-090-
052); and, 
 

WHEREAS, the Planning Commission of the City of Visalia, after duly published 
notice held a public hearing on September 25, 2023; and 

 
WHEREAS, at the September 25, 2023, Planning Commission meeting the 

Planning Commission granted a request to continue Variance No. 2023-03 to the October 
9, 2023, meeting at the request of the applicant; and  

 
 WHEREAS, the Planning Commission of the City of Visalia finds Variance No. 
2023-03, as conditioned by staff, to be in accordance with Chapter 17.42.080 of the 
Zoning Ordinance of the City of Visalia based on the evidence contained in the staff report 
and testimony presented at the public hearing; and 
 
 WHEREAS, the Planning Commission finds the project to be Categorically Exempt 
consistent with the California Environmental Quality Act (CEQA) and City of Visalia 
Environmental Guidelines. 
 

NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further 
environmental review pursuant to CEQA Section 15303 (Class 3). 
 

BE IT FURTHER RESOLVED that the Planning Commission of the City of Visalia 
makes the following specific findings based on the evidence presented: 

 
1. That strict or literal interpretation and enforcement of the specified regulation 

would not result in practical difficulty or unnecessary hardship inconsistent with 
the objectives of the zoning ordinance. 
Neighborhood Preservation staff confirmed that the specific area in question is 
heavily impacted by persons experiencing homelessness, resulting in increased 
maintenance and visual impacts due to loitering of unauthorized persons within 
landscape areas. Enforcement of the specific fence zoning regulation would allow 
for this condition to persist. The Visalia Police Department has also informed staff 
that there has been an increase for calls for service due to crime and other illicit 
activities that have been documented in the area. Due to the circumstances in the 
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Resolution No. 2023-33 

area, allowance of the variance request will assist in the reduction of maintenance 
and visual impacts, and protection of the businesses onsite, while allowing street 
views of landscaping and buildings to be preserved. In addition, the Conditions of 
Project Approval will ensure that vehicles entering the site while the gates are 
closed is done in a safe manner by requiring that the gates be setback 20-feet 
from public improvements thereby allowing a vehicle to queue onsite rather than 
from the public street.  

2. That there are not exceptional or extraordinary circumstances or conditions 
applicable to the property involved or to the intended use of the property which do 
not apply generally to other properties classified in the same zone. 
As noted above, Neighborhood Preservation Division staff confirmed that the 
specific area in question is heavily impacted by persons experiencing 
homelessness, and the loitering of persons at the convenience store next door 
has led to a variety of calls for service due to crime and other illicit activities that 
have been documented in the area. While this is not specific to the zoning in 
question, it is a condition unique to the area in which the project site is located. 
Allowance of the variance request will assist in the reduction of maintenance and 
visual impacts, and protection of the businesses onsite, while allowing street 
views of landscaping and buildings to be preserved by use of an open wrought 
iron fence.  

3. That strict or literal interpretation and enforcement of the specified regulation 
would not deprive the applicant of privileges enjoyed by the owners of other 
properties classified in the same zone. 
Denial of the Variance would result is a loss of privileges that have been afforded 
to others. The activity occurring in the neighboring parcel has proven a burden on 
the area and have been required to enter into a stipulated agreement with the 
Neighborhood Preservation Division in an effort to curb illicit activity and the site’s 
impact on neighboring uses. The long standing inability for this site to provide a 
secure workplace for it’s tenants and customers has severely impacted the 
tenants and their ability to operate in normal function. 

4. That the granting of the variance will constitute a grant of special privilege 
inconsistent with the limitations on other properties classified in the same zone. 
The proposed fencing would be consistent with existing structures and fencing 
already located on the project site and properties within the vicinity. The proposed 
fencing would permit the applicant to secure landscaping areas and businesses 
onsite. 

5. That the granting of the variance will not be detrimental to the public health, safety 
or welfare, or materially injurious to properties or improvements in the vicinity. 
Staff finds that the requested fence variance will not be detrimental to the public 
well-being or surrounding sites. Fencing will assist the property owner in curbing 
loitering onsite, thereby reducing maintenance and visual impacts to the property. 
Fencing will also assist in reducing instances of trespassing onto the project site, 
for the benefit of occupants and businesses alike. 
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Resolution No. 2023-33 

6. That the project is considered Categorically Exempt under Section 15303 of the 
Guidelines for Implementation of CEQA (Categorical Exemption No. 2023-35). 

 
 
BE IT FURTHER RESOLVED that the Planning Commission hereby approves the 

Variance on the real property here described in accordance with the terms of this 
resolution under the provisions of Section 17.42.090 of the Ordinance Code of the City of 
Visalia, subject to the following conditions: 

 
1. That the project shall be developed consistent with the site plan and elevations 

included as Exhibits “A” and “B”. 
2. That building plans for the wrought iron fence be submitted, a Building Permit be 

obtained, and the wrought iron fence be inspected by a City Building Inspector for 
the existing wrought iron fencing. 

3. That the applicant shall relocate the wrought iron fence to the property lines so 
that it does not encroach into City of Visalia public right-of-way. The relocation 
shall occur prior to finalization of the Building Permit.  

4. That the wrought iron fence gates at the back of the drive approaches along West 
Whitendale Avenue and West Monte Vista Avenue be relocated be at least 20-
feet from face of curb as required by the City’s Traffic Engineer. 

5. That all applicable federal, state and city laws, codes and ordinances be met. 
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Variance Findings 

Fence Height variance request for altering City Standard 4’ fence height to a proposed 6’ 
height, ensuring the safety of the property tenants and clientele by reducing incidents of 
trespassing, loitering and vagrancy. 

1. That strict or literal interpreta�on or enforcement of the specified regula�on would result in
prac�cal difficulty or unnecessary hardship inconsistent with the objec�ves of the zoning
ordinance:

The 4’ height is insufficient in keeping trespassers, from the adjacent property to the east, from
entering the applicant’s property and crea�ng trash, noise and disturbance nuisances for the
businesses and patrons opera�ng on the site; thereby crea�ng a prac�cal difficulty in
maintaining the property and an unnecessary hardship on this owner applicant that is not
incumbent on other proper�es within the same zone. Without the gran�ng of the variance the
problems will most likely persist and may, even, escalate; resul�ng in significant property
damage, loss of revenues, or liability issues for the owner/applicant and their tenants.

2. That there are excep�onal or extraordinary circumstances or condi�ons applicable to the
property involved which do not apply generally to other proper�es classified in the same zone:

The extraordinary condi�ons that uniquely affect this property is the exis�ng liquor / 
convenience store located immediately to the east of the applicant’s property that atracts 
persons that tend to gather and linger in the area while consuming purchased beverages. These 
individuals have been documented to be the source of damages and security threats 
experienced by the applicant’s tenants and patrons. The well-maintained lawn areas and shade 
of the building of the applicant’s property are atrac�ve to them. The City standard 4’ fence has 
proven insufficient at keeping trespassers off the property.  

2. That strict or literal interpreta�on or enforcement of the specified regula�on would deprive the
applicant of privileges enjoyed by the owners of other proper�es classified in the same zone:

The applicant is already incurring addi�onal expenses in addi�onal property maintenance for
cleanup and trash removal, repairs to damaged water lines and added security; notably the
fence and future security cameras (if required). These expenses were not an�cipated when the
applicant originally purchased the property. The inability to secure the property and reassure
tenants and patrons that they can feel safe on the site is indeed a detriment to the applicant’s
business venture, depriving the applicant of poten�al income and livelihood that others similar
business owners do not have to bear.

3. 4. That the gran�ng of the variance will not cons�tute a grant of special privilege inconsistent
with the limita�ons on other proper�es classified in the same zone:
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No special privileges are being granted to the applicant; on the contrary, the property owner, in 
order to secure the site is incurring greater costs and expenses in maintenance and security, and 
poten�al loss of revenues from tenants, that similar business owners, in different loca�ons, 
would not be subject to. Property owners removed from the vagrancy, trash and disturbances 
that this property has become subject to, enjoy higher occupancy and visita�on rates as well as 
increased property values due to a higher percep�on of ‘security’ at their sites. The need to 
install security fencing around the property sends the wrong kind of message to customers and 
future tenants. It indicates that the property needs ‘extra’ security, and the area must not be 
‘safe’, calling doubt into the minds of prospec�ve tenants or patrons of the exis�ng businesses, 
and ul�mately affec�ng a decrease in business opportunity at the site. 

4. 5. That the gran�ng of the variance will not be detrimental to the public health, safety or
welfare, or materially injurious to proper�es or improvements in the vicinity:

Installa�on of a 6’ fence height may not conform to the ‘leter of the law’ it seems perfectly in
tune with the ‘intent of the law’. The proposed height increase creates no detrimental health,
safety, welfare or material injury issues, while offering increased security and protec�on for the
users of the site; indeed, the very purpose of a fence. The 4’ it is too easily scaled and thwarted
by individuals intent on trespassing, loitering or causing mischief and is therefore, not an
effec�ve barrier for providing the intended security expected from that kind of device. At the
revised 6’ height the fence becomes an actual deterrent to those bent on entering the property
without cause or permission. The purpose is achieved, and the welfare of the applicant’s
tenants, patrons and property are assured.
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May 30, 2023 
City of Visalia 
C/O Chairperson, Marvin Hansen and members of the Visalia Planning Commission. 
707 W Acequia Ave 
Visalia, CA 93291 
 
Re: Property Address, 2439 W Whitendale Ave, Visalia, CA 93277 
And the new metal fence 
 
 
To Whom it May Concern, 
 
 I have been a tenant at the property located at:  2439 W Whitendale Ave, Visalia, CA 93277 
starting September 2014.  
The 9 years at this location, myself, my office employees and even some customers have had to 
deal with major issues related to the homeless.   
Here is a list of some of the issues we have dealt with: 
Homeless camping out on the property, sleeping overnight on the southside of the building, 
making makeshift fires to cook, breaking into the main power supply box, disrupting electrical 
service for periods of time, defecating, urinating and bleeding on the sidewalks, parking lot and 
grass area, rummaging through our trashcans and leaving the trash all over the parking lot, 
breaking the water faucet and sprinkler system which flooding the grass area, parking lot and 
streets. To my knowledge, there have been 5 times where a homeless person was aggressive 
towards a customer, a couple of my employees, and myself. Three times a homeless came into 
my office yelling and demanding us to help them. We have called the Visalia Police Department 
a few times over the years, they did send a patrol over to take care of the situation.  
As a tenant and someone that is concerned about my customers, employees and my personal 
safety, we are thankful that our landlord, Michael Dias, invested in our safety by installing an 
iron fence.  Sense the fence has been installed, we haven’t had any issues or concerns with the 
homeless. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 
 
Executed this 30th day of May 2023 at 2023 W Whitendale Ave, Suite A, Visalia, Ca., 93277.  
 
 
Respectfully, 
 
 
Rick Kunkleman 
Allstate Insurance Company 
The Kunkleman Insurance Agency, Inc. 
Owner/President 
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P.O. Box 2030      559-707-4759         jason@EIGCalifornia.com                          

Hanford, CA 93232       #189399              EIGCalifornia.com 

           

Investigative Report 

 

Case Number:   23-0528A           Date:  05/28/23 
 
Involved Parties: 
 
Multiple apparent homeless individuals.  
 
Summary: 
 
On 05/26/23 I met with Michael Dias regarding an ongoing issue with people causing problems at a 
commercial property he owns, located at 2439 W. Whitendale Avenue, Visalia.  Michael asked if I 
could conduct surveillance of the property and the surrounding area for any evidence of these 
individuals trespassing and/or loitering. 
 
On 05/28/23, at approximately 1000 hours, I arrived in the area of the 2200-2400 block of W. 
Whitendale Avenue and began conducting mobile and stationary surveillance.  Immediately upon 
driving down W. Monte Vista Avenue, one street to the south of Whitendale Avenue, I observed a 
male subject sitting in an area behind two dumpsters in the parking lot of Visalia Liquor, located at 
2407 Whitendale Avenue. This subject was smoking what I recognized as a “globie”, which I know 
from my training and experience is a device commonly used to ingest methamphetamine.  I passed 
by the subject again and was able to capture photos while he was still holding the device.   
 
I later spoke to an individual who worked in the immediate area who wished to remain anonymous.  
This subject told me their business regularly has to deal with problems caused by homeless people 
including loitering, urinating, littering, and rummaging through dumpsters and trash cans.  These 
subjects reportedly leave much of what they dig through on the ground rather than putting it back in 
the trash cans.  This subject told me the police would come through occasionally and chase the 
homeless out of the area but they usually return within a day or two. 
 
I then moved my surveillance to the commercial areas to the north and south of Whitendale Avenue 
as well as the residential area directly to the west.  I took multiple photos of several individuals I 
observed in these areas which I believed to be homeless based on my training and experience dealing 
with homeless persons.  The following is a list of the enumerated photos I took with a description of 
each photo. 
 
Photo #1 Two apparent male subjects in the field to the south of Monte Vista Avenue.  The one on 
left was observed walking out of the parking lot of 2235 Whitendale Avenue and the one on the right had 
a bike with a trailer full of personal belongings 
 
Photos #2-6 Five male and female subjects in a parking lot south of Monte Vista Avenue with personal 
belongings in shopping cart.  One of these subjects was the same subject with the bike and trailer from 
photo 1. 
 
Photos #7-8 Male subject smoking methamphetamine behind Visalia Liquor and trash left in the area. 
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Photos #9-11 Female subject in parking south of Monte Vista Avenue, screaming and yelling 
obscenities. 
 
Photos #12-27 Three individuals in parking lot, one apparently sleeping, with two shopping carts 
containing personal belongings. 
 
Photos #28-31 Male subject pushing shopping cart full of personal belongings down sidewalk, then 
behind shopping center. 
 
Photos #32-35 Male subject seen in photos 7-8 with the methamphetamine pipe in his hand. 
 
On 05/31/23, at approximately 1800 hours, I returned to the same area and observed several 
additional people I suspected of being homeless.  I took photos of these subjects as well.  The 
following is a list of the enumerated photos I took with a description of each photo. 
 
Photos #36-37  Two females subjects sitting in the grass in front of 2343 W Whitendale Avenue, next to 
Visalia Liquor.  
 
Photos #38-39 Male subject sitting on raised grass area across the street from 2211 W Whitendale 
Avenue. 
 
Photos #40-43  Male subject from photos 38-39 and a female subject pushing a shopping cart in the same 
location.  This female approached myself and another individual in their vehicle asking for cigarettes. 
 
Photos #44-49  Female subject with shopping cart full of personal belongings. 
 
Photos #50-55 Male subject apparently under the influence of an intoxicating substance.  The last photo 
was taken over 30 minutes after the first few with the subject acting in the same manner only moving a 
few dozen yards through the parking lot.  This subject appeared similar to that in photos 7-8 and 32-35 
but that was not confirmed. 
 
Photos #56-62  Female subject from photos 36-37 walking through parking lot while apparently 
intoxicated.  She stood on the sidewalk near Mooney Blvd. for some time with no apparent purpose. 
 
Photos #63-69 Area behind Visalia Liquor dumpsters where the subject smoking methamphetamine was 
located.  Various items of clothing, trash, alcohol containers and lids, etc. were observed in the area and 
it smell of urine and feces.   
 
Photos #72-73 Shopping carts, miscellaneous trash and plastic bakery trays strewn about the empty lot 
behind a grocery store on Monte Vista Avenue.  These bakery trays were neatly stacked behind the 
business three days prior and none of the carts or trash were present at that time. 
 
Photos #74-79 Two subjects laying in the grass next to a commercial building to the south of Monte Vista 
Avenue.  One subject got up and walked away just after I arrived in the area.  The one who remained had 
a bike and trailer and was one of the same subjects I observed in the same area on 05/28/23.  I observed 
this subject get up and walk behind the building out of sight.  I drove behind the building and observed 
the subject standing behind a dumpster while he appeared to be urinating.  I was unable to photograph 
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the subject due to his position relative to my vehicle.  I turned around to try to get a better position to 
photograph but the subject quickly left and returned to his original location on the grass. 
 
Photos #80-87 Four separate individuals observed in the area who appeared to be homeless, wandering 
aimlessly through the shopping center. 
 
On 06/08/23, at approximately 2130 hours, I again returned to the same area and observed several 
additional people I suspected of being homeless.  
 
Upon my arrival I saw several subjects in the parking lot of Visalia Liquor.  I contacted two male 
subjects who agreed to speak with me but did not wish to be identified.  Both subjects related similar 
information to me about the ongoing problems in the area related to homeless people using drugs 
and alcohol.  They said the police department’s HOPE Team was supposed to deal with the homeless 
but they didn’t really do anything to fix the problem.  The HOPE team is Visalia PD’s Homeless 
Outreach and Proactive Enforcement team which essentially works to reduce the burden of transient 
related calls from patrol.  
 
As I continued to conduct mobile and stationary surveillance in this area, I observed several 
suspected homeless subjects move on foot and on bicycle between and behind various buildings and 
structures.  A few of these subjects were seen standing and sitting behind large dumpsters.  Due to 
the poor lighting conditions of the locations most of these subjects chose to linger, I was unable to 
capture legible photographs of most of these subjects.  The following is a list of the enumerated photos 
I was able to obtain with a description of each photo. 
 
Photo #88 Male subject seen on both prior visits, in photos 2-3 and 76-79, with a shopping cart, 
bicycle and trailer full of personal belongings.  This subject was lying in a sleeping bag on top of a 
small tarp laid out on the ground next to bushes in the parking lot of an open business. 
 
Photo #89 Male and female subjects observed leaving a small alcove of a commercial office 
building from a distance.  
 
Photo #90 Chair and couch which were found in the alcove where the male and female subject 
had departed just a few moments before. 
 
I later spoke with an employee of Visalia Liquor and asked if they had been dealing with any problems 
related to homeless people in the area.  This employee did not wish to be identified but told me they 
had worked at Visalia Liquor for several years and had seen the problems related to the homeless 
increase over time.  They said they dealt with people under the influence of drugs and alcohol every 
day which often led to violence in and around the store.  
 
The employee told me on 05/30/23, one homeless man, only identified as Juan Jr., was murdered 
in their parking lot when he attempted to break up a fight between two other homeless people.  They 
also said prior to this incident, the police department would not always respond in a timely manner 
and when they did, they would usually not take any action or arrest anyone.  The employee said the 
police would explain that they couldn’t do anything about their problems unless they witnessed the 
events themselves.  This employee said they were verbally assaulted before and had countless 
encounters with homeless people coming into the store in a clearly altered mental state.  They also 
said they did not feel completely safe working when these people were around. 
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4 
 

A simple google.com search identified several news articles and social media posts regarding a 
stabbing which occurred at Visalia Liquor on 05/30/23 at approximately 2130 hours.  While not 
much information was available, the articles mentioned a 48-year-old male being stabbed after an 
argument and that the man died as a result of his injuries.  At the time of this report, a suspect had 
not been identified.  I read several comments posted in conjunction to these articles and noticed 
several people mentioned the amount of homeless people, drug users, “super shitty activity”, 
harassment, and other reasons why they no longer patronize the store.  One commenter, who 
identified themselves as the daughter of the victim, posted a link to a gofundme.com account which 
identified the stabbing victim as Juan Martinez Jr. 
 
End of report. 
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6/22/23, 4:22 PM Clerk and 16-year-old armed robbery suspect killed in shootout at Visalia liquor store, police say - ABC30 Fresno

https://abc30.com/visalia-shooting-parking-lot-two-people-shot-men-hospitalized/13372173/ 1/5

DOUBLE SHOOTING

Clerk and 16-year-old armed robbery
suspect killed in shootout at Visalia
liquor store, police say
Officers say the 16-year-old tried robbing the store. Both he and the clerk shot at each
other multiple times.

By Elisa Navarro and ABC30 Digital Team 

Monday, June 12, 2023

EMBED <> MORE VIDEOS 

LOG INWATCH
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6/22/23, 4:22 PM Clerk and 16-year-old armed robbery suspect killed in shootout at Visalia liquor store, police say - ABC30 Fresno

https://abc30.com/visalia-shooting-parking-lot-two-people-shot-men-hospitalized/13372173/ 2/5

VISALIA, Calif. (KFSN) -- Visalia police say a 20-year-old liquor store clerk and a
16-year-old suspect have died following a shootout between the two during an
armed robbery.

It happened around 11 pm Sunday at the EZ Mart Liquor Store on Walnut
Avenue and Giddings Street.

Officers say the 16-year-old tried robbing the store.

Surveillance video from inside of the store captured the clerk, identified by his
family as Krish Singh, and his co-worker standing behind the counter.

The suspect can be seen walking into the store and pointing a weapon at the
clerks.

Krish grabs a gun and a few seconds later he and the suspect both open fire.

Police found the 16-year-old in the parking lot.

He was rushed to the hospital, where he died.

Krish was found dead inside the store.

Krish is the son of Partap Singh, who is the owner of the liquor store.

Visalia police say a 20-year-old liquor store clerk and a 16-year-old suspect have died following a
shootout between the two during an armed robbery.
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6/22/23, 4:22 PM Clerk and 16-year-old armed robbery suspect killed in shootout at Visalia liquor store, police say - ABC30 Fresno

https://abc30.com/visalia-shooting-parking-lot-two-people-shot-men-hospitalized/13372173/ 3/5

Partap and his wife are devastated by the loss of their only son.

"My wife is dying at home. If I don't get (Krish's) dead body in a day or two, she
will be gone too," said Partap.

He is now remembering his son as a friendly and kind man who was loved by
many.

"That's how he was. He was always like that and never had an enemy anywhere,"
explained Partap.

Partap says nothing will ease the pain of his loss, but at this moment he only
wants to take his son's body to their native country as the family grieves his loss.

"I want to take him to India, I don't want to wait anymore. They said I need to do
an autopsy but I don't want to do the autopsy," Partap said.

Anyone with more information is asked to contact the Visalia Police Department.

For news updates, follow Elisa Navarro on Facebook, Twitter and Instagram.

Report A Correction Or Typo

Copyright © 2023 KFSN-TV. All Rights Reserved.
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End of Exhibit D 
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City of Visalia 
 

To: Planning Commission 

From: Josh Dan, Senior Planner 
Ph: (559-713-4003) 
E-mail: josh.dan@visalia.city 

Date: September 25, 2023 

Re: Item No. 6 from the September 25, 2023, Planning Commission Agenda. 

 Variance No. 2023-03: A request by Michael Germaine LLC to allow a variance 
to the maximum fence height limit of four feet to six feet within the required 15-
foot yard setbacks along the perimeter of a Commercial Mixed Use (C-MU) zoned 
property. The project site is located at 2439 West Whitendale Avenue (APN: 121-
090-052). 

 

The Planning Division received an e-mail correspondence from the applicant requesting the 
Planning Commission continue Item No. 6 (described above) to the October 9, 2023, Planning 
Commission meeting date. The applicant is requesting the continuation as he is sick with Covid, 
as detailed in the attached correspondence.  

 

 

ATTACHMENTS  

• Email from the Applicant, received September 25, 2023 
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From: Michael A. Dias
To: Josh Dan
Cc: Germaine Dias; Sydney M. Pepin
Subject: Continuance
Date: Monday, September 25, 2023 8:51:53 AM

You don't often get email from michael@diaslaw.com. Learn why this is important

Josh, I am requesting the Visalia Planning Commission meeting set for tonight September 25, 2023 at

7:00 pm, be moved to October 9th 2023 at 7:00 pm.  I need to be present at the hearing to present
my concerns and I am unable due to the fact I have Covid and I am extremely ill.  Please confirm you
have received this email and the date has been moved.
 
Thank you.
 

Michael A. Dias, Esq.

502 West Grangeville Boulevard
Hanford, California  93230
Telephone: (559) 585-7330
Facsimile: (559) 585-7335
Email: michael@diaslaw.com
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Location Map

S
 W

o
o

d
la

n
d

 S
t

W Whitendale Ave

W Monte Vista Ave

S
 S

al
le

e 
C

t

W Country Ave

Vicinity Map

D
in

ub
a

Riggin

M
oo

ne
y

D
em

ar
ee

Co
ur

t

Main

Walnut

Goshen
Houston

Noble

Lo
ve

rs
 L

an
e

Caldwell

Ak
er

s

H
w

y 99

Sh
irk

Plaza

Betty

Hwy 198 .
0 0.02 0.040.01 Miles

PARCELS

88



 

  
REPORT TO CITY OF VISALIA PLANNING COMMISSION 
 
HEARING DATE: October 9, 2023 
 
PROJECT PLANNER: Cristobal Carrillo, Associate Planner 
 Phone: (559) 713-4443 
 E-Mail: cristobal.carrillo@visalia.city  
 

SUBJECT: Conditional Use Permit No. 2023-19: A request by Parminder Singh to demolish 
and replace an existing 500 square foot convenience store with a 3,380 square foot 
two-unit commercial building to be occupied by a 2,180 square foot convenience 
store and 1,200 square foot quick service restaurant. An existing 1,568 square foot 
fueling canopy with eight fueling positions will remain onsite and will not be altered 
as part of this proposal. The project site is within the D-MU (Mixed-Use Downtown) 
Zone and is located at 100 West Mineral King Avenue, on the northwest corner of 
West Mineral King Avenue and South Court Street (APN: 094-313-010). 

STAFF RECOMMENDATION 
Staff recommends approval of Conditional Use Permit No. 2023-19, based upon the findings and 
conditions in Resolution No. 2023-23. 

RECOMMENDED MOTION 
I move to approve Conditional Use Permit No. 2023-19 based upon the findings and conditions 
in Resolution No. 2023-23. 

PROJECT DESCRIPTION 
Conditional Use Permit No. 2023-19 is a request to take the following actions: 

• Demolish an existing 500 square foot convenience store; and 

• Develop a 3,380 square foot  two-unit commercial building to be occupied by a 2,180 
square foot convenience store, and a 1,200 square foot quick service restaurant (see 
Exhibit “A”).  

Per the Operational Statement in Exhibit “E”, the convenience store will be occupied by the 
“Mineral King Mart & Gas”. No tenant has been identified for the quick service restaurant. An 
existing 1,568 square foot fuel canopy with 8 fueling positions, as well as monument signage at 
the southeast and northeast corners of the project site will remain on the property and will not be 
altered as part of this request. 
The site is currently improved with an unstriped parking field, parking lot lighting, 
curb/gutter/sidewalk, multiple driveways along both West Mineral King Avenue and South Court 
Street, and related infrastructure. Along with the improvements described above, the applicant 
will improve the project site to provide on and offsite landscaping, a 12-stall parking field, an 
outdoor seating area, a trash enclosure, and will reduce the number of driveways to a single 
access/egress point at each street frontage.  
As depicted in the Floor Plan in Exhibit “B”, the convenience store interior will contain areas for 
display of retail products, beverage cooler areas, cashier station, and office. The quick service 
restaurant will contain a service area, kitchen, storage space, and indoor seating. Elevations 
provided in Exhibit “C” indicate the convenience store will contain a combination of earth toned 
stucco and stone materials along the southern and east exteriors, with remaining exteriors 
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blocked from view by offsite structures. Landscaping (see Exhibit “D”) will consist of a variety of 
shrubs and trees along the Mineral King and Court Street frontages. 
The Operational Statement provided in Exhibit “E” indicates that the convenience store will be 
open from 5:00 a.m. to 11:00 p.m., seven days a week, while the fuel canopy will be open 24 
hours a day, 7 days a week. The convenience store will be operated by a staff of six to eight 
employees. Deliveries of products will vary but will primarily occur during off hours. Onsite 
security will be provided in the form of 24-hour video surveillance. As no tenant has been 
identified for the quick service restaurant, no detailed operational statement has been provided. 
Per the applicant, it is estimated that a future restaurant use would contain four to five employees, 
working from 11:00 a.m. to 9:00 p.m., on a daily basis.  

BACKGROUND INFORMATION 
General Plan Land Use Designation: Mixed Use Downtown 
Zoning: D-MU (Downtown Mixed Use)  
Surrounding Zoning and Land Use: North: D-MU / Public parking garage. 
 South: Q-P (Quasi Public) / West Mineral King 

Avenue, parking lot, State Highway 198. 
 East: D-MU / South Court Street – State Highway 

63, Marriott Hotel, Visalia Convention Center 
 West: Q-P / Masonic Lodge 
Environmental Review: Categorical Exemption No. 2032-26 
Special Districts: Parking District A 
Site Plan: 2023-060 

RELATED PROJECTS 
None. 

PROJECT EVALUATION 
Staff recommends approval of the conditional use permit based on the project’s consistency with 
the policies of the Land Use Element of the General Plan and Zoning Ordinance. The following 
potential issue areas have been identified for the proposed project. 
Land Use Compatibility 
The proposed gas station and convenience store are all conditionally allowed uses and require 
a conditional use permit in the D-MU zone. The quick service restaurant is permitted by right in 
the D-MU zone. The project site is surrounded by developed mixed commercial uses and major 
thoroughfares. The nearest sensitive receptors (Kaweah Delta Hospital and the Marriott Hotel) 
are located to the east and west of the project site but are screened from view by the adjacent 
Masonic Lodge and the Marriott Hotel’s extensive parking lot landscaping.. 
Parking 
The proposal will provide 12 parking stalls onsite. The number of parking stalls established for 
the entire building based off the retail and restaurant uses proposed is 13 parking stalls. However, 
pursuant to California Assembly Bill No. 2097, which was signed into law January 1, 2023, public 
agencies are prohibited from imposing minimum parking requirements on sites that are located 
within a half-mile radius of a major transit stop (Note: a major transit stop is defined as major 
transit stop” to include an existing or planned (1) rail or bus rapid transit station, (2) ferry terminal 
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served by bus or rail transit, or (3) intersection of two or more major bus routes with service every 
15 minutes or less during peak commute periods).  
The City of Visalia Transit operates bus services along “Route 1”, which makes bus stops along 
Main Street and Mooney Boulevard. Route 1 meets the definition of a “major transit stop”. Since 
the project site is located within a half-mile of Route 1 bus stops, the site meets parking provisions 
per Assembly Bill No. 2097. Thus, no additional parking is required outside of the 12 stalls 
provided. 
Access and Circulation 
West Mineral King Avenue to the south of the project site is a three-lane one-way street 
designated by the Visalia Circulation Element as a minor Arterial roadway. South Court Street to 
the east of the project site is a three-lane one-way state route (i.e., SR 63). The project currently 
contains two driveways on each street frontage, providing access from four different areas. As 
part of the project, the applicant will reduce the number of driveways to one on each street 
frontage, improving overall circulation onsite. Compliance with the development plan is included 
as Condition of Approval No. 2.  
Landscaping 
The project site currently contains no landscaping onsite or within adjacent right-of-way areas. 
Per the landscape plan in Exhibit “D”, landscaping will be installed along the south and east street 
frontages. However, per Visalia Municipal Code Section 17.19.070.D.4, five feet of landscaping 
shall be installed along side yard property boundaries, unless a building is located on the property 
boundary. Staff notes that per the site plan in Exhibit “A”, no landscape setback is included along 
the western property boundary, in the areas between the convenience store and southern 
property boundary. Staff recommends that Condition of Approval No. 3 be included requiring 
installation of the landscape setback, except in instances where the convenience store and trash 
enclosure are located on the western property boundary.  
Solid Waste 
Staff consulted with the City of Visalia Solid Waste Division to obtain comments on the location 
and size of the proposed trash enclosure. Per Solid Waste Division, staff determined that the 
applicant neglected to include installation of a city standard (R1/R2) single bin enclosure for the 
disposal of organic material, as mandated by new State law. Condition of Approval No. 4 is 
included requiring installation of the 3rd trash enclosure to meet this requirement. Note, if the 
installation of the trash enclosure results in the loss of an additional parking stall, the applicant 
would still be considered in compliance with parking standards due to the provisions of Assembly 
Bill No. 2097.  
Environmental Review 
The project is considered Categorically Exempt under Section 15303(c) of the Guidelines for the 
Implementation of the California Environmental Quality Act (CEQA) for new construction less 
than 10,000 square feet in urban areas. (Categorical Exemption No. 2023-26). 
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RECOMMENDED FINDINGS 
1. That the proposed project will not be detrimental to the public health, safety, or welfare, or 

materially injurious to properties or improvements in the vicinity. 
2. That the proposed conditional use permit is consistent with the policies and intent of the 

General Plan and Zoning Ordinance.  Specifically, the project is consistent with the required 
findings of Zoning Ordinance Section 17.38.110: 
a. The proposed location of the conditional use permit is in accordance with the objectives 

of the Zoning Ordinance and the purposes of the zone in which the site is located. The 
proposed gas station and convenience store are all conditionally allowed uses and require 
a conditional use permit in the D-MU zone. The quick service restaurant is permitted by 
right in the D-MU zone. The project site is surrounded by developed mixed commercial 
uses and major thoroughfares. The nearest sensitive receptors (Kaweah Delta Hospital 
and the Marriott Hotel) are located to the east and west of the project site but are screened 
from view by the adjacent Masonic Lodge and the Marriott Hotel’s extensive parking lot 
landscaping. 

b. The proposed location of the conditional use and the conditions under which it would be 
operated or maintained will not be detrimental to the public health, safety, or welfare, nor 
materially injurious to properties or improvements in the vicinity. 

3. That the project is considered Categorically Exempt under Section 15303 of the Guidelines 
for the Implementation of the California Environmental Quality Act (CEQA), for new 
construction less than 10,000 square feet in urban areas (Categorical Exemption No. 2023-
26). 

RECOMMENDED CONDITIONS 
1. That the project be developed in substantial compliance with Site Plan Review No. 2023-060. 
2. That the project will be developed in substantial compliance with the site plan in Exhibit “A”, 

floor plan in Exhibit “B”, elevations in Exhibit “C”, landscape plan in Exhibit “D”, and 
operational statement in Exhibit “E”. 

3. That a five-foot landscape setback shall be provided along the western property boundary, 
between the proposed convenience store and southern property boundary, except in 
instances where structures are located on the western property boundary.  

4. That the applicant shall install a third trash enclosure for the collection of organic material on 
the project site.  

5. That all signage shall comply with the Visalia Municipal Code Chapter 17.48 (Signs). A 
separate building permit shall be required for all signage proposed onsite.  

6. That all applicable federal, state, and city laws and codes and ordinances be met.  

APPEAL INFORMATION 

According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City 
Council may be submitted within ten days following the date of a decision by the Planning 
Commission.  An appeal with applicable fees shall be in writing and shall be filed with the City 
Clerk at 220 N. Santa Fe Street.  The appeal shall specify errors or abuses of discretion by the 
Planning Commission, or decisions not supported by the evidence in the record. The appeal form 
can be found on the city’s website www.visalia.city or from the City Clerk.  
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Attachments: 
• Related Plans and Policies 

• Resolution No. 2023-23 

• Exhibit "A" – Site Plan 

• Exhibit “B” – Floor Plan 

• Exhibit “C” – Building Elevations 

• Exhibit “D” – Landscape Plan 

• Exhibit “E” – Operational Statement 

• Categorical Exemption No. 2023-26 

• Site Plan Review No. 2023-060 Revise & Proceed Comments, April 19, 2023 

• General Plan Land Use Map 

• Zoning Map 

• Aerial Map 

• Vicinity Map 
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RELATED PLANS AND POLICIES 
VISALIA MUNICIPAL CODE 

Conditional Use Permits 
Chapter 17.38 

17.38.010  Purposes and powers 
 In certain zones conditional uses are permitted subject to the granting of a conditional use 
permit. Because of their unusual characteristics, conditional uses require special consideration 
so that they may be located properly with respect to the objectives of the zoning ordinance and 
with respect to their effects on surrounding properties. In order to achieve these purposes and 
thus give the zone use regulations the flexibility necessary to achieve the objectives of this title, 
the planning commission is empowered to grant or deny applications for conditional use permits 
and to impose reasonable conditions upon the granting of such permits. (Prior code § 7525) 
17.38.020  Application procedures 

A. Application for a conditional use permit shall be made to the planning commission on a 
form prescribed by the commission which shall include the following data: 

1. Name and address of the applicant; 
2. Statement that the applicant is the owner of the property or is the authorized agent of the 

owner; 
3. Address and legal description of the property; 
4. The application shall be accompanied by such sketches or drawings as may be necessary 

by the planning division to clearly show the applicant's proposal; 
5. The purposes of the conditional use permit and the general description of the use 

proposed; 
6. Additional information as required by the historic preservation advisory committee. 
B. The application shall be accompanied by a fee set by resolution of the city council sufficient 

to cover the cost of handling the application. (Prior code § 7526) 
17.38.030  Lapse of conditional use permit 
 A conditional use permit shall lapse and shall become void twenty-four (24) months after 
the date on which it became effective, unless the conditions of the permit allowed a shorter or 
greater time limit, or unless prior to the expiration of twenty-four (24) months a building permit is 
issued by the city and construction is commenced and diligently pursued toward completion on 
the site which was the subject of the permit. A permit may be renewed for an additional period of 
one year; provided, that prior to the expiration of twenty-four (24) months from the date the permit 
originally became effective, an application for renewal is filed with the planning commission. The 
commission may grant or deny an application for renewal of a conditional use permit. In the case 
of a planned residential development, the recording of a final map and improvements thereto 
shall be deemed the same as a building permit in relation to this section. (Ord. 2001-13 § 4 (part), 
2001: prior code § 7527) 
17.38.040  Revocation 
 Upon violation of any applicable provision of this title, or, if granted subject to a condition 
or conditions, upon failure to comply with the condition or conditions, a conditional use permit 
shall be suspended automatically. The planning commission shall hold a public hearing within 
sixty (60) days, in accordance with the procedure prescribed in Section 17.38.080, and if not 
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satisfied that the regulation, general provision or condition is being complied with, may revoke 
the permit or take such action as may be necessary to insure compliance with the regulation, 
general provision or condition.  Appeals of the decision of the planning commission may be made 
to the city council as provided in Section 17.38.120. (Prior code § 7528) 
 
17.38.050  New application 
 Following the denial of a conditional use permit application or the revocation of a 
conditional use permit, no application for a conditional use permit for the same or substantially 
the same conditional use on the same or substantially the same site shall be filed within one year 
from the date of denial or revocation of the permit unless such denial was a denial without 
prejudice by the planning commission or city council. (Prior code § 7530) 
17.38.060  Conditional use permit to run with the land 
 A conditional use permit granted pursuant to the provisions of this chapter shall run with 
the land and shall continue to be valid upon a change of ownership of the site or structure which 
was the subject of the permit application subject to the provisions of Section 17.38.065. (Prior 
code § 7531) 
17.38.065  Abandonment of conditional use permit 
 If the use for which a conditional use permit was approved is discontinued for a period of 
one hundred eighty (180) days, the use shall be considered abandoned and any future use of 
the site as a conditional use will require the approval of a new conditional use permit. 
17.38.070  Temporary uses or structures 

A. Conditional use permits for temporary uses or structures may be processed as 
administrative matters by the city planner and/or planning division staff. However, the city 
planner may, at his/her discretion, refer such application to the planning commission for 
consideration. 

B. The city planner and/or planning division staff is authorized to review applications and to 
issue such temporary permits, subject to the following conditions: 

1. Conditional use permits granted pursuant to this section shall be for a fixed period not to 
exceed thirty (30) days for each temporary use not occupying a structure, including 
promotional enterprises, or six months for all other uses or structures. 

2. Ingress and egress shall be limited to that designated by the planning division. Appropriate 
directional signing, barricades, fences or landscaping shall be provided where required. A 
security officer may be required for promotional events. 

3. Off-street parking facilities shall be provided on the site of each temporary use as 
prescribed in Section 17.34.020. 

4. Upon termination of the temporary permit, or abandonment of the site, the applicant shall 
remove all materials and equipment and restore the premises to their original condition. 

5. Opening and closing times for promotional enterprises shall coincide with the hours of 
operation of the sponsoring commercial establishment. Reasonable time limits for other 
uses may be set by the city planner and planning division staff. 

6. Applicants for a temporary conditional use permit shall have all applicable licenses and 
permits prior to issuance of a conditional use permit. 

7. Signing for temporary uses shall be subject to the approval of the city planner. 
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8. Notwithstanding underlying zoning, temporary conditional use permits may be granted for 
fruit and vegetable stands on properties primarily within undeveloped agricultural areas. 
In reviewing applications for such stands, issues of traffic safety and land use compatibility 
shall be evaluated and mitigation measures and conditions may be imposed to ensure that 
the stands are built and are operated consistent with appropriate construction standards, 
vehicular access and off-street parking. All fruits and vegetables sold at such stands shall 
be grown by the owner/operator or purchased by said party directly from a grower/farmer. 

C. The applicant may appeal an administrative decision to the planning commission. (Ord. 
9605 § 30 (part), 1996: prior code § 7532) 

 
17.38.080  Public hearing--Notice 

A. The planning commission shall hold at least one public hearing on each application for a 
conditional use permit. 

B. Notice of the public hearing shall be given not less than ten days nor more than thirty (30) 
days prior to the date of the hearing by mailing a notice of the time and place of the hearing 
to property owners within three hundred (300) feet of the boundaries of the area occupied 
or to be occupied by the use which is the subject of the hearing, and by publication in a 
newspaper of general circulation within the city. (Prior code § 7533) 

17.38.090  Investigation and report 
 The planning staff shall make an investigation of the application and shall prepare a report 
thereon which shall be submitted to the planning commission. (Prior code § 7534) 
17.38.100  Public hearing--Procedure 
 At the public hearing the planning commission shall review the application and the 
statement and drawing submitted therewith and shall receive pertinent evidence concerning the 
proposed use and the proposed conditions under which it would be operated or maintained, 
particularly with respect to the findings prescribed in Section 17.38.110. The planning 
commission may continue a public hearing from time to time as it deems necessary. (Prior code § 
7535) 
17.38.110  Action by planning commission 

A. The planning commission may grant an application for a conditional use permit as 
requested or in modified form, if, on the basis of the application and the evidence 
submitted, the commission makes the following findings: 

1. That the proposed location of the conditional use is in accordance with the objectives of 
the zoning ordinance and the purposes of the zone in which the site is located; 

2. That the proposed location of the conditional use and the conditions under which it would 
be operated or maintained will not be detrimental to the  public health, safety or welfare, 
or materially injurious to properties or improvements in the vicinity. 

B. A conditional use permit may be revocable, may be granted for a limited time period, or 
may be granted subject to such conditions as the commission may prescribe. The 
commission may grant conditional approval for a permit subject to the effective date of a 
change of zone or other ordinance amendment. 

C. The commission may deny an application for a conditional use permit. (Prior code § 7536) 
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17.38.120  Appeal to city council 
 The decision of the City planning commission on a conditional use permit shall be subject 
to the appeal provisions of Section 17.02.145. (Prior code § 7537)  (Ord. 2006-18 § 6, 2007) 
17.38.130  Effective date of conditional use permit 
 A conditional use permit shall become effective immediately when granted or affirmed by 
the council, or upon the sixth working day following the granting of the conditional use permit by 
the planning  commission if no appeal has been filed.(Prior code § 7539) 

A. The commission may deny an application for a conditional use permit. (Prior code § 7536) 
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Resolution No. 2023-23 

RESOLUTION NO. 2023-23 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE  
CITY OF VISALIA APPROVING CONDITIONAL USE PERMIT NO. 2023-19, A 

REQUEST BY PARMINDER SINGH TO DEMOLISH AND REPLACE AN EXISTING 
500 SQUARE FOOT CONVENIENCE STORE WITH A 3,380 SQUARE FOOT TWO-

UNIT COMMERCIAL BUILDING TO BE OCCUPIED BY A 2,180 SQUARE FOOT 
CONVENIENCE STORE AND 1,200 SQUARE FOOT QUICK SERVICE 

RESTAURANT. AN EXISTING 1,568 SQUARE FOOT FUELING CANOPY WITH 
EIGHT FUELING POSITIONS WILL REMAIN ONSITE AND WILL NOT BE ALTERED 
AS PART OF THIS PROPOSAL. THE PROJECT SITE IS WITHIN THE D-MU (MIXED-

USE DOWNTOWN) ZONE AND IS LOCATED AT 100 WEST MINERAL KING 
AVENUE, ON THE NORTHWEST CORNER OF WEST MINERAL KING AVENUE AND 

SOUTH COURT STREET (APN: 094-313-010) 
 

 WHEREAS, Conditional Use Permit No. 2023-19, is a request by Parminder Singh 
to demolish and replace an existing 500 square foot convenience store with a 3,380 
square foot two-unit commercial building to be occupied by a 2,180 square foot 
convenience store and 1,200 square foot quick service restaurant. An existing 1,568 
square foot fueling canopy with eight fueling positions will remain onsite and will not be 
altered as part of this proposal. The project site is within the D-MU (Mixed-Use Downtown) 
Zone and is located at 100 West Mineral King Avenue, on the northwest corner of West 
Mineral King Avenue and South Court Street (APN: 094-313-010); and 
 
 WHEREAS, the Planning Commission of the City of Visalia, after duly published 
notice did hold a public hearing before said Commission on October 9, 2023; and 
 
 WHEREAS, the Planning Commission of the City of Visalia finds the Conditional 
Use Permit to be in accordance with Chapter 17.38.110 of the Zoning Ordinance of the 
City of Visalia based on the evidence contained in the staff report and testimony 
presented at the public hearing; and 
 
 WHEREAS, the Planning Commission finds the project to be Categorically Exempt 
consistent with the California Environmental Quality Act (CEQA) and City of Visalia 
Environmental Guidelines. 
 
 NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further 
environmental review pursuant to CEQA Section 15303. 
 
 NOW, THEREFORE, BE IT FURTHER RESOLVED that the Planning 
Commission of the City of Visalia makes the following specific findings based on the 
evidence presented: 
 
1. That the proposed project will not be detrimental to the public health, safety, or welfare, 

or materially injurious to properties or improvements in the vicinity. 
2. That the proposed conditional use permit is consistent with the policies and intent of 

the General Plan and Zoning Ordinance.  Specifically, the project is consistent with 
the required findings of Zoning Ordinance Section 17.38.110: 
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Resolution No. 2023-23 

a. The proposed location of the conditional use permit is in accordance with the 
objectives of the Zoning Ordinance and the purposes of the zone in which the site 
is located. The proposed gas station and convenience store are all conditionally 
allowed uses and require a conditional use permit in the D-MU zone. The quick 
service restaurant is permitted by right in the D-MU zone. The project site is 
surrounded by developed mixed commercial uses and major thoroughfares. The 
nearest sensitive receptors (Kaweah Delta Hospital and the Marriott Hotel) are 
located to the east and west of the project site but are screened from view by the 
adjacent Masonic Lodge and the Marriott Hotel’s extensive parking lot 
landscaping. 

b. The proposed location of the conditional use and the conditions under which it 
would be operated or maintained will not be detrimental to the public health, safety, 
or welfare, nor materially injurious to properties or improvements in the vicinity. 

3. That the requested action is Categorically Exempt under Section 15303 of the 
Guidelines for the Implementation of the California Environmental Quality Act 
(Categorical Exemption No. 2023-26). 
 
BE IT FURTHER RESOLVED that the Planning Commission hereby approves the 

Conditional Use Permit on the real property here described in accordance with the terms 
of this resolution under the provisions of Section 17.38.110 of the Ordinance Code of the 
City of Visalia, subject to the following conditions: 
 
1. That the project be developed in substantial compliance with Site Plan Review No. 

2023-060. 
2. That the project will be developed in substantial compliance with the site plan in Exhibit 

“A”, floor plan in Exhibit “B”, elevations in Exhibit “C”, landscape plan in Exhibit “D”, 
and operational statement in Exhibit “E”. 

3. That a five-foot landscape setback shall be provided along the western property 
boundary, between the proposed convenience store and southern property boundary, 
except in instances where structures are located on the western property boundary.  

4. That the applicant shall install a third trash enclosure for the collection of organic 
material on the project site.  

5. That all signage shall comply with the Visalia Municipal Code Chapter 17.48 (Signs). 
A separate building permit shall be required for all signage proposed onsite.  

6. That all applicable federal, state, and city laws and codes and ordinances be met. 
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Operational Statement 

Project Description: A NEW 3,380 SQ.FT. RETAIL BLDG. 2180 SF FOR MINI-MART AND 1 QSR 1200SF. 

PROPOSED DESCRIPTION: Existing gasoline station with 4MPD will have 2180 sq.ft. Convenience 

store. Business will be under the name of Mineral King Mart & Gas. Type of products sold inside store 

are Ice Cream, Dairy products. Alcoholic Beverages. Fountain drinks. Toiletries and hygiene products, 

Packaged Snacks and Candy. Lottery Tickets. Tobacco Products. Over the counter medicines. Gas and 

Automotive supplies. 

Deliveries and Storage: Business has 3 Underground storage tanks for unleaded gasoline. Two tanks are 

12,000gallons and one is 10,000gallons. Unleaded gasoline is delivered by Red triangle fuel company 

once a week. Delivery hours vary but mostly it is after hours. Inside store products and inventory will be 

delivered by the companies like Pepsi, Coke, Frito lay, Caremark. Each company unloads products at 

designated un-loading area. There is no dock requirement. Product is moved on Hand trucks inside the 

building. No street traffic will be impacted during deliveries. All the products delivered goes on shelves 

and rest will be stored in designated storage inside building. 

Operation Hours: Business hours for customers shopping inside the store are Sam to 11pm, for all seven 

days in a week. Gasoline pumps under canopy are available 24/7 for costumers use. Number of 

customers fueling and shopping inside the store will be approximately 300 to 400 per day. 

Employees: Business plan is to hire 6-8 employees to manage daily operations. Currently business has 3 

full time employees. 

Equipment: Equipment used for daily business needs are HVAC, Walk in cooler compressors. And other 

merchandise freezer. None of this equipment generate noise above existing level in the area. 

Security: Business will have high-definition security system which will be operating 24/7 monitoring 

surveillance system. 

QSR: We don't have a lessee for this space.  So to speculate on the operation of the suite would 

be a guess. Typical hours could be 11am to 9pm, possibly 4 to 5 employees per day, with 

approximately 40 seats (24 inside & 16 outside).
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Environmental Document # 2023-26 

NOTICE OF EXEMPTION 
City of Visalia 

315 E. Acequia Ave. 
Visalia, CA 93291 

To: County Clerk 
 County of Tulare 
 County Civic Center 
 Visalia, CA  93291-4593 
 
Conditional Use Permit 2023-19 
PROJECT TITLE 

 
The project site is located at 100 West Mineral King Avenue, on the northwest corner of West 
Mineral King Avenue and South Court Street (APN: 094-313-010). 
PROJECT LOCATION – SPECIFIC 

 
Visalia  Tulare 
PROJECT LOCATION - CITY  COUNTY 

 
A request by Parminder Singh to demolish and replace an existing 500 square foot convenience 
store with a 3,380 square foot two-unit commercial building to be occupied by a 2,180 square foot 
convenience store and 1,200 square foot quick service restaurant. An existing 1,568 square foot 
fueling canopy with eight fueling positions will remain onsite and will not be altered as part of this 
proposal. 
DESCRIPTION - Nature, Purpose, & Beneficiaries of Project 

 
City of Visalia 
NAME OF PUBLIC AGENCY APPROVING PROJECT 

 
Parminder Singh, 100 W. Mineral King Ave., Visalia CA 93291, (559) 392-5045, plaughton@gves.us  
NAME AND ADDRESS OF APPLICANT CARRYING OUT PROJECT 

 
Paul Laughton, Golden Valley Engineering & Surveying, 405 W. 19th St., Merced CA 95348, (209) 
722-3200, plaughton@gves.us.  
NAME AND ADDRESS OF AGENT CARRYING OUT PROJECT 

 
EXEMPT STATUS: (Check one) 

 Ministerial - Section 15073 
 Emergency Project - Section 15071 
 Categorical Exemption - Section 15303 
 Statutory Exemptions- State code number:       

New construction less than 10,000 square feet in urban area. 
REASON FOR PROJECT EXEMPTION 
  (559) 713-4443 
Cristobal Carrillo, Associate Planner  AREA CODE/PHONE 
CONTACT PERSON   
   
October 9, 2023   
DATE  Brandon Smith, AICP 
  ENVIRONMENTAL COORDINATOR 
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“Provide a safe and reliable transportation network that serves all people and respects the environment”

DISTRICT 6 OFFICE 
1352 WEST OLIVE AVENUE |P.O. BOX 12616 |FRESNO, CA 93778-2616 
(559) 840-6066 | FAX (559) 488-4195 | TTY 711 
www.dot.ca.gov  
 
October 3, 2023 
 

TUL-63-8.035 
SPR #23060 

MINERAL KING GAS STATION 
GTS: 02700 

SENT VIA EMAIL 
 
Ms. Susan Currier – Senior Administrative Assistant 
City of Visalia 
315 East Acequia Avenue 
Visalia, CA 93291 
 
Dear Ms. Currier: 
 
Thank you for the opportunity to review Site Plan Review (SPR) #23060 proposing to 
build a new 3,380-square foot building for 2 tenants: a space for retail and a mini-mart, 
and 4 existing gas station pumps (Project). The Project will also close 2 of the 4 existing 
driveways (one on Court Street and one on Mineral King Avenue). The Project site is 
located on the northwest quadrant of State Route (SR) 63 (Mineral King Avenue) and 
Court Street, in the City of Visalia in Tulare County.    
 
Caltrans provides the following comments consistent with the State’s smart mobility 
goals that support a vibrant economy and sustainable communities: 
 

1. The truck circulation templates do not clearly show the ingress and egress of the 
truck’s path. Both ingress paths appear to end within the site and are not shown 
exiting the site in a continuous manner. The truck paths should clearly show 
natural ingress and egress movements from the roadway in and out of the 
Project’s site location. Caltrans recommends that each truck path to be shown in 
different colors to distinguish each movement when entering and exiting the 
Project location. 

 
2. The truck paths on Sheet C.1.0 show the trucks turning from the middle lane on 

both Mineral King Avenue and Court Street. Trucks entering the site shall utilize 
the lane nearest to the property when turning so they do not cross over a lane 
of through traffic. Trucks required to cross a through lane to access the Project 
site present safety impacts to the upstream roadway and intersection and 
increase the potential for vehicle conflict points. Caltrans recommends the 
Project site plan to be revised to allow trucks entering the site from the lane 
nearest to the property on Mineral King Avenue and Court Street. 
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Ms. Susan Currier – MINERAL KING GAS STATION – SPR 23060 
October 3, 2023 
Page 2 
 
 

“Provide a safe and reliable transportation network that serves all people and respects the environment”

 
3. The comments from the previous Caltrans letter dated May 24, 2023, still apply. 

 
If you have any other questions, please contact Scott Lau at (559) 981-7341 or 
scott.lau@dot.ca.gov.  
 
Sincerely, 
 
 
 
LORENA MENDIBLES, Branch Chief 
Transportation Planning – South 
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REPORT TO CITY OF VISALIA PLANNING COMMISSION 
 
HEARING DATE: October 9, 2023 
 
PROJECT PLANNER: Colleen A Moreno, Assistant Planner 
  Phone No.: (559) 713-4039 
  E-mail: colleen.moreno@visalia.city  

SUBJECT: Conditional Use Permit No. 2023-26: A request by Wenqiang Zheng to establish 
a massage use within an existing tenant space in the C-MU (Commercial Mixed 
Use) zone. The site is located at 1114 North Ben Maddox Way, which is within a 
strip mall on the northeast corner of North Ben Maddox and East Douglas Avenue 
(APN:098-280-008). 

STAFF RECOMMENDATION 
Staff recommends approval of Conditional Use Permit No. 2023-26 based on the findings and 
conditions in Resolution No. 2023-41. Staff’s recommendation is based on the project’s 
consistency with the Visalia General Plan and the Zoning Ordinance. 

RECOMMENDED MOTION 
I move to approve Conditional Use Permit No. 2023-26 based on the findings and conditions in 
Resolution No. 2023-41. 

PROJECT DESCRIPTION 
Conditional Use Permit No. 2023-26 is a request by Wenqiang Zheng to establish a massage use 
within an existing tenant space (Exhibit “A”) located at 1114 North Ben Maddox Way. The building 
has multiple tenant spaces, with only two currently occupied (Barber Shop and Thrift Store). The 
proposed massage use is located on the west side 
of the building with primary frontage along North 
Ben Maddox Way and will have a primary point of 
entry independent from all other spaces.  
The floor plan (Exhibit “B”) details that the tenant 
space layout will have an open floor plan, with three 
small rooms in the southeast corner for massage 
tables and one larger room in the northeast corner 
to be used as a storage room. Other than the 
massage tables, all other massage furniture such 
as massage chairs will be stationed in the open floor 
area. There are no exterior modifications proposed 
to this space.  
The applicant has provided an operational 
statement (Exhibit “C”) indicating that the massage use will employ two massage therapists at a 
time with a possible third on weekends. The hours of operation will be every day of the week, 
10:00 A.M. to 8:00 P.M. The services provided include massage chairs, body massages, and foot 
massages. Customers will be accepted by both walk-ins and appointments. 
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BACKGROUND INFORMATION 
General Plan Land Use Designation: Commercial 
Zoning: C-MU (Commercial Mixed Use) 
Surrounding Zoning and Land Use: North: C-MU 
 South: C-S (Service Commercial) 
 East: R-1-5 (Single Family Residential) 
 West: C-S, Drive-thru restaurants 
Environmental Document Categorical Exemption No. 2023-40 
Site Plan: 2023-115 

 
PROJECT EVALUATION 

Staff recommends approval of the Conditional Use Permit No. 2023-026, as conditioned, based 
on the project’s consistency with the General Plan Land Use and the Zoning Ordinance.  
Land Use Compatibility 
The Visalia Zoning Matrix identifies massage therapists as conditionally permitted within the C-
MU Zone, requiring submittal and approval of a Conditional Use Permit (CUP). Through the CUP 
process, potential impacts can be addressed thereby ensuring compatibility between the 
proposed use and existing surrounding uses.  
A mixture of automotive, retail commercial, and quick serve restaurant uses are currently located 
within the vicinity of the project site. One tenant space to the south of the project site and in the 
strip mall directly to the north, exist the most similar uses to the one proposed, being both barber 
shops. Immediately neighboring the site to the north is a standalone restaurant, and in the tenant 
space immediately to the south is vacant. Parking needs for the use will be satisfied by the parking 
lot depicted on the Site Plan (Exhibit “A”).  
Staff concludes that the project, as conditioned, is consistent with the land use given the areas’ 
land use and zoning designations. The proposed use will not have a negative impact on the project 
site and surrounding area. 
Parking 
Pursuant to Section 17.34.020 of the Zoning Ordinance, similar uses such as barber shops and 
beauty salons require two (2) spaces per practitioner, with a minimum of four (4) spaces. Per the 
Operational Statement, normal operation of the site will only include two (2) therapists and the 
number of parking spaces established on the west and 
east sides of the building provide sufficient parking.  
A staff site visit showed that there are forty-five (45) 
parking spaces, fifteen (15) of which are to the east of 
the property and the remainder in the west lot fronting 
North Ben Maddox. As such, each of the seven (7) 
1,000 square foot units adjacent to the lot have access 
to four parking spaces each, leaving ample parking.  
 
 

2



Environmental Review 
The requested action is considered Categorically Exempt under Section 15301 of the Guidelines 
for the Implementation of the California Environmental Quality Act (CEQA). (Categorical 
Exemption No. 2023-40). Projects determined to meet this classification consist of the operation, 
repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or private 
structures, facilities, mechanical equipment, or topographical features, involving negligible or no 
expansion of the use beyond that existing at the time of the lead agency’s determination.  The 
types of “existing facilities” itemized in the Class 1 are not intended to be all-inclusive of the types 
of projects. 

RECOMMENDED FINDINGS  
Conditional Use Permit No. 2023-026 
1. That the proposed project will not be detrimental to the public health, safety, or welfare, or 

materially injurious to properties or improvements in the vicinity. 
2. That the proposed conditional use permit is consistent with the policies and intent of the 

General Plan and Zoning Ordinance.  Specifically, the project is consistent with the required 
findings of Zoning Ordinance Section 17.38.110: 
a. The proposed location of the conditional use permit is in accordance with the objectives of 

the Zoning Ordinance and the purposes of the zone in which the site is located.  
b. The proposed location of the conditional use and the conditions under which it would be 

operated or maintained will not be detrimental to the public health, safety, or welfare, nor 
materially injurious to properties or improvements in the vicinity.  

3. That the proposed conditional use permit would be compatible with adjacent land uses. The 
proposed use is compatible with the conditions of Project Approval of the conditional use 
permit.  

4. That the project is considered Categorically Exempt under Section 15301 of the Guidelines for 
the Implementation of the California Environmental Quality Act (CEQA).  (Categorical 
Exemption No. 2023-40). 

RECOMMENDED CONDITIONS OF APPROVAL 
Conditional Use Permit 2023-026 
1. That the Conditional Use Permit shall be developed consistent with the comments and 

conditions of Site Plan Review No. 2023-115, incorporated herein by reference.  
2. That the use shall be operated in substantial compliance with the site plan, floor plan, and 

operational statement, in Exhibits “A”, “B”, and “C”. 
3. That the applicant complies with their operational statement as stated in Exhibit “C”. Any 

changes or intensification of the use are subject to review by the City Planner and may 
subsequently be required to be reviewed by the Planning Commission.  

4. All new building signage shall require a separate building permit and shall be designated 
consistent with the Sign Ordinance of the City of Visalia Chapter 17.48.  

5. Repair any curb and gutter across the public frontage and restripe parking lot to City standards.  
6. That all other federal, state and city laws, codes and ordinances be complied with. 
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APPEAL INFORMATION 
According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City Council 
may be submitted within ten days following the date of a decision by the Planning Commission. 
An appeal with applicable fees shall be in writing and shall be filed with the City Clerk at 220 North 
Santa Fe Street, Visalia California. The appeal shall specify errors or abuses of discretion by the 
Planning Commission, or decisions not supported by the evidence in the record. The appeal form 
can be found on the city’s website www.visalia.city or from the City Clerk. 

Attachments: 
• Related Plans and Policies 

• Resolution No. 2023-41 

• Exhibit “A” – Site Plan 

• Exhibit “B” – Floor Plan 

• Exhibit “C” – Operational Statement 

• Site Plan Review Comments 

• General Land Use Plan Map 

• Zoning Map 

• Aerial Map 

• Location Map 

  

4

http://www.visalia.city/


Environmental Document # 2023-40 
NOTICE OF EXEMPTION 

City of Visalia 
315 E. Acequia Ave. 
Visalia, CA 93291 

 
To: County Clerk 
 County of Tulare 
 County Civic Center 
 Visalia, CA  93291-4593 
Conditional Use Permit No. 2023-026 
PROJECT TITLE  

 
1114. N Ben Maddox Way (APN: 098-280-008) 
PROJECT LOCATION  

 
Visalia  Tulare 
PROJECT LOCATION - CITY  COUNTY 

 
A request by Wenqiang Zheng to establish a massage use within an existing tenant space in the 
C-MU (Commercial Mixed Use) zone. The site is located at 1114 North Ben Maddox Way, which 
is within a strip mall on the northeast corner of Ben Maddox and Douglas. 
DESCRIPTION - Nature, Purpose, & Beneficiaries of Project 

 
City of Visalia 
NAME OF PUBLIC AGENCY APPROVING PROJECT 

 
Wenqiang Zheng, 1114 N Ben Maddox Way Visalia, CA 93291, 098-280-008 
NAME AND ADDRESS OF APPLICANT CARRYING OUT PROJECT 

 
Same as above 
NAME AND ADDRESS OF AGENT CARRYING OUT PROJECT 

 
EXEMPT STATUS: (Check one) 

 Ministerial - Section 15268 
 Emergency Project - Section 15269 
 Categorical Exemption - State type and Section number: Section 15301 
 Statutory Exemptions- State code number:       

A request to re-use an existing building with proposed alterations or changes to the site or 
building. 
REASON FOR PROJECT EXEMPTION 
Colleen A Moreno, Assistant Planner  (559) 713-4031 
CONTACT PERSON  AREA CODE/PHONE 
   
September 27, 2023   
DATE  ENVIRONMENTAL COORDINATOR 
  Brandon Smith, AICP 
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Related Plans & Policies 
Conditional Use Permits 

(Section 17.38) 
 
17.38.010 Purposes and powers 
In certain zones conditional uses are permitted subject to the granting of a conditional use permit. Because 
of their unusual characteristics, conditional uses require special consideration so that they may be located 
properly with respect to the objectives of the zoning ordinance and with respect to their effects on 
surrounding properties. In order to achieve these purposes and thus give the zone use regulations the 
flexibility necessary to achieve the objectives of this title, the planning commission is empowered to grant 
or deny applications for conditional use permits and to impose reasonable conditions upon the granting of 
such permits. 
17.38.020 Application procedures 

A. Application for a conditional use permit shall be made to the planning commission on a form 
prescribed by the commission which shall include the following data: 
1. Name and address of the applicant; 
2. Statement that the applicant is the owner of the property or is the authorized agent of the owner; 
3. Address and legal description of the property; 
4. The application shall be accompanied by such sketches or drawings as may be necessary by 

the planning division to clearly show the applicant's proposal; 
5. The purposes of the conditional use permit and the general description of the use proposed; 
6. Additional information as required by the historic preservation advisory committee. 
7. Additional technical studies or reports, as required by the Site Plan Review Committee. 
8. A traffic study or analysis prepared by a certified traffic engineer, as required by the Site Plan 

Review Committee or Traffic Engineer, that identifies traffic service levels of surrounding 
arterials, collectors, access roads, and regionally significant roadways impacted by the project 
and any required improvements to be included as a condition or mitigation measure of the 
project in order to maintain the required services levels identified in the General Plan 
Circulation Element. 

B. The application shall be accompanied by a fee set by resolution of the city council sufficient to cover 
the cost of handling the application.  

17.38.030 Lapse of conditional use permit 
A conditional use permit shall lapse and shall become void twenty-four (24) months after the date on which 
it became effective, unless the conditions of the permit allowed a shorter or greater time limit, or unless 
prior to the expiration of twenty-four (24) months a building permit is issued by the city and construction is 
commenced and diligently pursued toward completion on the site which was the subject of the permit. A 
permit may be renewed for an additional period of one year; provided, that prior to the expiration of twenty-
four (24) months from the date the permit originally became effective, an application for renewal is filed 
with the planning commission. The commission may grant or deny an application for renewal of a 
conditional use permit. In the case of a planned residential development, the recording of a final map and 
improvements thereto shall be deemed the same as a building permit in relation to this section. 
17.38.040 Revocation 
Upon violation of any applicable provision of this title, or, if granted subject to a condition or conditions, 
upon failure to comply with the condition or conditions, a conditional use permit shall be suspended 
automatically. The planning commission shall hold a public hearing within sixty (60) days, in accordance 
with the procedure prescribed in Section 17.38.080, and if not satisfied that the regulation, general 
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provision or condition is being complied with, may revoke the permit or take such action as may be 
necessary to insure compliance with the regulation, general provision or condition.  Appeals of the decision 
of the planning commission may be made to the city council as provided in Section 17.38.120.  
 
17.38.050 New application 
Following the denial of a conditional use permit application or the revocation of a conditional use permit, 
no application for a conditional use permit for the same or substantially the same conditional use on the 
same or substantially the same site shall be filed within one year from the date of denial or revocation of 
the permit unless such denial was a denial without prejudice by the planning commission or city council.  
17.38.060 Conditional use permit to run with the land 
A conditional use permit granted pursuant to the provisions of this chapter shall run with the land and shall 
continue to be valid upon a change of ownership of the site or structure which was the subject of the permit 
application subject to the provisions of Section 17.38.065.  
17.38.065 Abandonment of conditional use permit 
If the use for which a conditional use permit was approved is discontinued for a period of one hundred 
eighty (180) days, the use shall be considered abandoned and any future use of the site as a conditional 
use will require the approval of a new conditional use permit. 
17.38.070 Temporary uses or structures 

A. Conditional use permits for temporary uses or structures may be processed as administrative 
matters by the city planner and/or planning division staff. However, the city planner may, at his/her 
discretion, refer such application to the planning commission for consideration. 

B. The city planner and/or planning division staff is authorized to review applications and to issue such 
temporary permits, subject to the following conditions: 
1. Conditional use permits granted pursuant to this section shall be for a fixed period not to exceed 

thirty (30) days for each temporary use not occupying a structure, including promotional 
enterprises, or six months for all other uses or structures. 

2. Ingress and egress shall be limited to that designated by the planning division. Appropriate 
directional signing, barricades, fences or landscaping shall be provided where required. A 
security officer may be required for promotional events. 

3. Off-street parking facilities shall be provided on the site of each temporary use as prescribed in 
Section 17.34.020. 

4. Upon termination of the temporary permit, or abandonment of the site, the applicant shall 
remove all materials and equipment and restore the premises to their original condition. 

5. Opening and closing times for promotional enterprises shall coincide with the hours of operation 
of the sponsoring commercial establishment. Reasonable time limits for other uses may be set 
by the city planner and planning division staff. 

6. Applicants for a temporary conditional use permit shall have all applicable licenses and permits 
prior to issuance of a conditional use permit. 

7. Signing for temporary uses shall be subject to the approval of the city planner. 
8. Notwithstanding underlying zoning, temporary conditional use permits may be granted for fruit 

and vegetable stands on properties primarily within undeveloped agricultural areas. In 
reviewing applications for such stands, issues of traffic safety and land use compatibility shall 
be evaluated and mitigation measures and conditions may be imposed to ensure that the stands 
are built and are operated consistent with appropriate construction standards, vehicular access 
and off-street parking. All fruits and vegetables sold at such stands shall be grown by the 
owner/operator or purchased by said party directly from a grower/farmer. 
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9. Fruit/Vegetable stands shall be subject to site plan review. 
C. The City Planner shall deny a temporary use permit if findings cannot be made, or conditions exist 

that would be injurious to existing site, improvements, land uses, surrounding development or 
would be detrimental to the surrounding area. 
 

D. The applicant or any interested person may appeal a decision of temporary use permit to the 
planning commission, setting forth the reason for such appeal to the commission. Such appeal 
shall be filed with the city planner in writing with applicable fees, within ten (10) days after 
notification of such decision. The appeal shall be placed on the agenda of the commission's next 
regular meeting. If the appeal is filed within five (5) days of the next regular meeting of the 
commission, the appeal shall be placed on the agenda of the commission's second regular meeting 
following the filing of the appeal. The commission shall review the temporary use permit and shall 
uphold or revise the decision of the temporary use permit, based on the findings set forth in Section 
17.38.110. The decision of the commission shall be final unless appealed to the council pursuant 
to Section 17.02.145. 

E. A privately owned parcel may be granted up to six (6) temporary use permits per calendar year. 
 

17.38.080 Public hearing--Notice 
A. The planning commission shall hold at least one public hearing on each application for a conditional 

use permit. 
B. Notice of the public hearing shall be given not less than ten days nor more than thirty (30) days 

prior to the date of the hearing by mailing a notice of the time and place of the hearing to property 
owners within three hundred (300) feet of the boundaries of the area occupied or to be occupied 
by the use which is the subject of the hearing, and by publication in a newspaper of general 
circulation within the city. 

17.38.090 Investigation and report 
The planning staff shall make an investigation of the application and shall prepare a report thereon which 
shall be submitted to the planning commission. 
17.38.100 Public hearing--Procedure 
At the public hearing the planning commission shall review the application and the statement and drawing 
submitted therewith and shall receive pertinent evidence concerning the proposed use and the proposed 
conditions under which it would be operated or maintained, particularly with respect to the findings 
prescribed in Section 17.38.110. The planning commission may continue a public hearing from time to 
time as it deems necessary.  
17.38.110 Action by planning commission 

A. The planning commission may grant an application for a conditional use permit as requested or in 
modified form, if, on the basis of the application and the evidence submitted, the commission makes 
the following findings: 
1. That the proposed location of the conditional use is in accordance with the objectives of the 

zoning ordinance and the purposes of the zone in which the site is located; 
2. That the proposed location of the conditional use and the conditions under which it would be 

operated or maintained will not be detrimental to the  public health, safety or welfare, or 
materially injurious to properties or improvements in the vicinity. 

B. A conditional use permit may be revocable, may be granted for a limited time period, or may be 
granted subject to such conditions as the commission may prescribe. The commission may grant 
conditional approval for a permit subject to the effective date of a change of zone or other ordinance 
amendment. 

C. The commission may deny an application for a conditional use permit. (Prior code § 7536) 
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17.38.120 Appeal to city council 
The decision of the City planning commission on a conditional use permit shall be subject to the appeal 
provisions of Section 17.02.145.  
17.38.130 Effective date of conditional use permit 
A conditional use permit shall become effective immediately when granted or affirmed by the council, or 
ten days following the granting of the conditional use permit by the planning commission if no appeal has 
been filed. 
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Chapter 17.19 
MIXED USE ZONES 

    
17.19.10 Purpose and intent 

A. The several types of mixed zones included in this chapter are designed to achieve the following: 
1. Encourage a wide mix of commercial, service, office, and residential land uses in horizontal or 

vertical mixed use development projects, or on adjacent lots, at key activity nodes and along 
corridors. 

2. Maintain Visalia's downtown Conyer Street to Tipton and Murray Street to Mineral King Avenue 
including the Court-Locust corridor to the Lincoln Oval area) as the traditional, medical, 
professional, retail, government and cultural center; 

3. Provide zone districts that encourage and maintain vibrant, walkable environments. 
B. The purposes of the individual mixed use zones are as follows: 

1. Mixed Use Commercial Zone—(C-MU).  The purpose and intent of the mixed use commercial 
zone district is to allow for either horizontal or vertical mixed use development, and permit 
commercial, service, office, and residential uses at both at key activity nodes and along 
corridors.  Any combination of these uses, including a single use, is permitted. 

2. Mixed Use Downtown Zone—(D-MU). The purpose and intent of the mixed use downtown zone 
district is to promote the continued vitality of the core of the community by providing for the 
continuing commercial development of the downtown and maintaining and enhancing its historic 
character.  The zone is designed to accommodate a wide mix of land uses ranging from 
commercial and office to residential and public spaces, both active and passive. The zone is 
intended to be compatible with and support adjacent residential uses, along with meeting the 
needs of the city and region as the urban center of the city; to provide for neighborhood, local, 
and regional commercial and office needs; to accommodate the changing needs of transportation 
and integrate new modes of transportation and related facilities; and to maintain and enhance 
the historic character of the city through the application of architectural design features that 
complement the existing historic core of the city. (Ord. 2017-01 (part), 2017) 

17.19.015 Applicability 
The requirements in this chapter shall apply to all property within the C-MU and D-MU zone districts. (Ord. 
2017-01 (part), 2017) 
17.19.020 Permitted uses 
Permitted uses in C-MU and D-MU zones shall be determined by Table 17.25.030 in Section 17.25.030. 
(Ord. 2017-01 (part), 2017) 
17.19.030 Conditional and temporary uses 
Conditional and temporary uses in the C-MU and D-MU zones shall be determined by Table 17.25.030 in 
Section 17.25.030. (Ord. 2017-01 (part), 2017) 
17.19.040 Required conditions 

A. A site plan review permit must be obtained for any development in any C-MU and D-MU zones, 
subject to the requirements and procedures in Chapter 17.28. 

B. All businesses, services and processes shall be conducted entirely within a completely enclosed 
structure, except for off-street parking and loading areas, gasoline service stations, outdoor dining 
areas, nurseries, garden shops, Christmas tree sales lots, bus depots and transit stations, electric 
distribution substation, and recycling facilities; 

C.  All products produced on the site of any of the permitted uses shall be sold primarily at retail on the 
site where produced. (Ord. 2017-01 (part), 2017) 
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17.19.050 Off-street parking and loading facilities 
Off-street parking and off-street loading facilities shall be provided as prescribed in Chapter 17.34. (Ord. 
2017-01 (part), 2017) 
17.19.060 Development standards in the C-MU zones outside the downtown area 
The following development standards shall apply to property located in the C-MU zone and located outside 
the Downtown Area, which is defined as the area that is south of Murray Avenue, west of Ben Maddox 
Way, north of Mineral King Avenue, and east of Conyer Street: 

A. Minimum site area: five (5) acres. 
   B.   Maximum building height: fifty (50) feet. 
   C.   Minimum required yards (building setbacks): 

1. Front: fifteen (15) feet 
2. Rear: zero (0) feet; 
3. Rear yards abutting an R-1 or R-M zone district: fifteen (15) feet; 
4. Side: zero (0) feet; 
5. Side yards abutting an R-1 or R-M zone district: fifteen (15) feet; 
6. Street side yard on corner lot: ten (10) feet. 

D. Minimum required landscaped yard (setback) areas: 
1. Front: fifteen (15) feet; 
2. Rear: five (5) feet; 
3. Rear yards abutting an R-1 or R-M zone district: five (5) feet; 
4. Side: five (5) feet (except where a building is located on side property line); 
5. Side yards abutting an R-1 or R-M zone district: five (5) feet; 
6. Street side on corner lot: ten (10) feet. 

   E.   The provisions of Chapter 17.58 shall also be met, if applicable. (Ord. 2017-01 (part), 2017) 
17.19.070 Development standards in the D-MU zone and in the C-MU zones inside the downtown 
area 
The following development standards shall apply to property located in the D-MU and C-MU zone and 
located inside the Downtown Area, which is defined as the area that is south of Murray Avenue, west of 
Ben Maddox Way, north of Mineral King Avenue, and east of Conyer Street: 

A. Minimum site area: No minimum. 
B. Maximum building height: one hundred (100) feet. 
C. Minimum required yards (building setbacks): 

1. Front: zero (0) feet; 
2. Rear: zero (0) feet; 
3. Rear yards abutting an R-1 or R-M zone district: zero (0) feet; 
4. Side: zero (0) feet; 
5. Side yards abutting an R-1 or R-M zone district: zero (0) feet; 
6. Street side yard on corner lot: zero (0) feet. 

D.  Minimum required landscaped yard (setback) areas: 
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1. Front: five (5) feet (except where a building is located on property line); 
2. Rear: zero (0) feet; 
3. Rear yards abutting an R-1 or R-M zone district: zero (0) feet; 
4. Side: five (5) feet (except where a building is located on side property line); 
5. Side yards abutting an R-1 or R-M zone district: five (5) feet except where a building is located 

on side property); 
6. Street side on corner lot: five (5) feet. 

E. The provisions of Chapter 17.58 shall also be met, if applicable. 
(Ord. 2017-13 (part), 2017: Ord. 2017-01 (part), 2017) 
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Resolution No. 2023-41 

RESOLUTION NO. 2023-41 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE  
CITY OF VISALIA APPROVING CONDITIONAL USE PERMIT NO. 2023-26, A 

REQUEST BY WENQIANG ZHENG TO ESTABLISH A MASSAGE USE WITHIN AN 
EXISITING TENANT SPACE IN THE C-MU (COMMERICAL MIXED USE) ZONE. THE 

SITE IS LOCATED AT 1114 NORTH BEN MADDOX WAY, WHICH IS WITHIN A 
STRIP MALL ON THE NORTHEAST CORNER OF NORTH BEN MADDOX WAY AND 

EAST DOUGLAS AVENUE (APN: 098-280-008). 
 

WHEREAS, Conditional Use Permit No. 2023-26 is a request by Wenqiang 
Zheng to establish a massage use within an existing tenant space in the C-MU 
(Commercial Mixed Use) zone. The site is located at 1114 North Ben Maddox Way 
(APN: 098-280-008); and 

 
 WHEREAS, the Planning Commission of the City of Visalia, after duly published 
notice, did hold a public hearing before said Commission on October 9, 2023; and 
 
 WHEREAS, the Planning Commission of the City of Visalia finds the Conditional 
Use Permit to be in accordance with Section 17.38.110 of the Zoning Ordinance of the 
City of Visalia based on the evidence contained in the staff report and testimony 
presented at the public hearing; and 
 
 WHEREAS, the Planning Commission finds the project to be Categorically 
Exempt consistent with the California Environmental Quality Act (CEQA) and City of 
Visalia Environmental Guidelines. 
 
 NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further 
environmental review pursuant to CEQA Section 15301. 

 
BE IT FURTHER RESOLVED that the Planning Commission of the City of 

Visalia makes the following specific findings based on the evidence presented: 
 
1. That the proposed project will not be detrimental to the public health, safety, or 

welfare, or materially injurious to properties or improvements in the vicinity. 

2. That the proposed conditional use permit is consistent with the policies and intent of 
the General Plan and Zoning Ordinance.  Specifically, the project is consistent with 
the required findings of Zoning Ordinance Section 17.38.110: 

a. The proposed location of the conditional use permit is in accordance with the 
objectives of the Zoning Ordinance and the purposes of the zone in which the 
site is located.  

b. The proposed location of the conditional use and the conditions under which it 
would be operated or maintained will not be detrimental to the public health, 
safety, or welfare, nor materially injurious to properties or improvements in the 
vicinity. 

3. That the project is considered Categorically Exempt under Section 15301 of the 
Guidelines for the Implementation of the California Environmental Quality Act 
(CEQA), (Categorical Exemption No. 2023-41). 
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Resolution No. 2023-41 

BE IT FURTHER RESOLVED that the Planning Commission hereby approves the 
Conditional Use Permit on the real property here described in accordance with the 
terms of this resolution under the provisions of Section 17.38.110 of the Ordinance 
Code of the City of Visalia, subject to the following conditions: 

1. That the project be developed in substantial compliance with the comments from the
approved Site Plan Review No. 2019-120.

2. That the use shall be operated in substantial compliance with the site plan, floor
plan, and operation statement, in Exhibits “A”, “B”, and “C”.

3. That the applicant complies with their operational statement as stated in Exhibit “C”.
Any changes or intensification of the use are subject to review by the City Planner
and may subsequently be required to be reviewed by the Planning Commission.

4. All new building signage shall require a separate building permit and shall be
designated consistent with the Sign Ordinance of the City of Visalia Chapter 17.48.

5. Repair any curb and gutter across the public frontage and restripe parking lot to City
standards.

6. That all other federal, state and city laws, codes and ordinances be complied with.

7. That the applicant submit to the City of Visalia a signed receipt and acceptance of
conditions from the applicant and property owner, stating that they understand and
agree to all conditions of the Conditional Use Permit No. 2023-26, prior to the
issuance of any building permit.
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Exhibit "A"
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Exhibit "B"



My name is Wenqiang Zheng, I’m the owner of the new massage place, the name it’s gonna be USpa 
Wellness. I’m looking for a conditional use permit to operate out of a 1000 sq ft leased office space 
located at 1114 N Ben Maddox Way. We offered chair massage, body massage and foot massage. Our 
hours of operation are Monday to Sunday 10 AM to 8 PM. In normal day, we will have two therapist, 
weekend maybe three, we take walk in and appointment. We have enough parking space for customers. 
Thank you for your time and consideration with this matter. If you should have any questions or need 
more information, please do not hesitate to contact me directly at 626-234-4533 

17
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Zoning Map
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Aerial Map
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Location Map

N
 B

en
 M

ad
d

o
x 

W
ay

E Douglas Ave

E Douglas Ave

JE
N
N
IN
G
S

Vicinity Map

D
in

ub
a

M
oo

ne
y

D
em

ar
ee

Co
ur

t

Walnut

Goshen
Houston

Lo
ve

rs
 L

an
e

Caldwell

Ak
er

s

H
w

y 99

Sh
irk Noble

Riggin

Plaza

Betty

Hwy 198

.

Project Site

WATERWAYS

RAILROADS

CITY LIMITS

PARCELS

0 0.01 0.020 Miles

34



REPORT TO CITY OF VISALIA PLANNING COMMISSION 

HEARING DATE: October 9, 2023 

PROJECT PLANNER: Paul Bernal, Community Development Director 
Devon Jones, Economic Development Manager 
Phone: (559) 713-4025 / (559) 713-4190 
E-mail: paul.bernal@visalia.city,
devon.jones@visalia.city

SUBJECT: Zoning Text Amendment No. 2023-02: A request by the City of Visalia to amend 
Title 17 (Zoning) Chapter 17.25 Commercial, Mixed Use, Office, and Industrial 
Zones Use Matrix, and add Section 17.32.167 Delivery only medical marijuana retail, 
Citywide. 

STAFF RECOMMENDATION 
Staff recommends that the Planning Commission adopt Resolution No. 2023-52, recommending 
that the City Council approve adoption of Zoning Text Amendment No. 2023-02, which amends 
Title 17, Chapter 17.25 Commercial, Mixed Use, Office, and Industrial Zones Use Matrix, and 
adds Section 17.32.167 Delivery only medical marijuana retail. This recommendation is based 
on the findings contained therein and summarized as follows: 

• The Zoning Text Amendment is consistent with the goals, objectives, and policies of the
City’s General Plan.

• The Zoning Text Amendment establishes objective standards to adequately address
operational standards for delivery only medical marijuana retail establishments, consistent
with the stated goals of the City of Visalia General Plan and Zoning Ordinance to preserve
and promote the public health, safety, and welfare of the city while also adhering to CA
Senate Bill (SB) 1186, the “Medicinal Cannabis Patients’ Right of Access Act”, which
prohibits local agencies from enforcing any local regulations that prohibit the retail sale by
delivery of medicinal cannabis.

RECOMMENDED MOTION 
I move to recommend that the City Council approve Zoning Ordinance Text Amendment No. 
2023-02 based on the findings and conditions in Resolution No. 2023-52. 

REASON FOR ZONING TEXT AMENDMENT 
Zoning Text Amendment (ZTA) No. 2023-02 is a city-initiated request to address imminent state 
mandated changes as a result of the passage of SB 1186, the “Medicinal Cannabis Patients’ 
Right of Access Act” which becomes effective on January 1, 2024. After this date, “delivery only” 
(i.e., delivery of medicinal cannabis) businesses will be permitted, subject to reasonable zoning 
regulations for public health and safety, within the City of Visalia. This means that warehouse-
based businesses could legally operate in the City of Visalia as long as they sold medicinal 
cannabis via delivery only (i.e., no retail store front). Further, SB 1186 also provides that “the act 
may be enforced by an action for writ of mandate brought by a medicinal cannabis patient or their 
primary caregiver, a medicinal cannabis business, the Attorney General, or any other party 
authorized by law.” The City’s current municipal code prohibits cannabis businesses from 
operating within the City of Visalia, and with the requirement to permit cannabis businesses that 
operate under SB 1186, Visalia has no zoning or operational standards established specific to 
this type of use. ZTA No. 2023-02 establishes objective standards for permitting this type of use 
within our jurisdiction.  
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On July 17, 2023, staff conducted a work session with City Council on this subject and gained 
authority to proceed with municipal code updates to Title 5 Business Regulations, Title 8 Health 
and Safety, and Title 17 Zoning. The zoning ordinance update is seeking to implement 
reasonable zoning regulations in response to SB 1186. Staff also reviewed specific proposed 
edits with Council and garnered feedback on those proposed edits (see the Council Staff Report 
in Exhibit “A”).   
The proposed Zoning Ordinance changes are as follows: 

• Amend Title 17, Chapter 17.25 Commercial, Mixed Use, Office, and Industrial Zones Use 
Matrix. 

• Add Section 17.32.167 Special Provisions, “Delivery only Medical Marijuana Retail. 
In addition to the zoning text amendment changes, additional amendments to Title 5 Business 
Regulations and Title 8 Health and Safety are also required to address SB 1186. Although 
changes to those portions of the municipal code are not within the purview of the Planning 
Commission, staff has opted to provide an overview of these changes to provide greater context 
for the Planning Commission’s benefit on all changes required to the municipal code to comply 
with SB 1186. The following are the municipal code amendments to Title’s 5 and 8 as drafted by 
staff that will be presented to the City Council for their consideration. 
Visalia Municipal Code Amendments to Title 5 and Title 8 Edits 
The following proposed changes will be taken directly to City Council for authority to implement:   
- Title 5 Business Regulations – Add Section 5.66 Regulations and Requirements for 

Cannabis Businesses Permitted to Operate Under California State Law.  
Under this new section, the following standards under the purview of the Visalia Police 
Department are required: 

• Security plans, including cameras will be required for the site and the Visalia Police 
Department will be required to review and approve the security plans prior to these 
businesses being allowed to operate. Video cameras of all entrances, product storage 
area, building exterior, and parking area will be required as part of the security plan. 

• A site plan of the proposed business will be required. 

• These businesses will be required to be closed to the public. Sales will only be permitted 
by delivery. This is also covered in new Section 8.64 as noted below. 

• Delivery vehicles will be inspected by City and obtain an operating permit prior to use 
and must meet all state requirements for cannabis delivery vehicles. 

• Background inspections of all owners and all drivers will be required for the business to 
operate.  

• These businesses will be required to prevent the smell of marijuana from the business 
from being detected on adjacent private properties and the public right of way. This will 
require an odor control plan be prepared and submitted to the City for approval. 

Title 8 Health and Safety – Amend Chapter 8.64 Public Use/Consumption of Medical Marijuana 
Staff will include modifications to portions of current municipal code Chapter 8.64 that broadly 
prohibit all commercial cannabis activities. This section will be revised to reflect state law 
mandating that delivery only businesses that sell medical marijuana will be a permitted use, 
subject to applicable zoning and operational requirements. This will also require the creation of 
new chapters on marijuana businesses to specify what is permitted and operational requirements 
and that states all other commercial cannabis activities remain prohibited. Amendments to this 



section include revision to the purpose and intent of this section, updating definitions found in this 
section, updating which commercial cannabis activities are still prohibited in the City of Visalia 
and adding new section 8.64.055 to address the delivery only of medical marijuana retail. 

 BACKGROUND 

SB 1186 states that, “(a) A local jurisdiction shall not adopt or enforce any regulation that prohibits 
the retail sale by delivery within the local jurisdiction of medicinal cannabis to medicinal cannabis 
patients or their primary caregivers, or that otherwise has the effect of prohibiting the retail sale 
by delivery within the local jurisdiction of medicinal cannabis to medicinal cannabis patients or 
their primary caregivers by licensed medicinal cannabis businesses in a timely and readily 
accessible manner, and in types and quantities that are sufficient to meet demand from medicinal 
cannabis patients within the local jurisdiction, including, but not limited to, regulation of any of the 
following that has the effect of prohibiting the retail sale by delivery of medicinal cannabis: 

(1) The number of medicinal cannabis businesses authorized to deliver medicinal cannabis in 
the local jurisdiction. 

(2) The operating hours of medicinal cannabis businesses. 
(3) The number or frequency of sales by delivery of medicinal cannabis. 
(4) The types or quantities of medicinal cannabis authorized to be sold by delivery. 
(5) The establishment of physical premises from which retail sale by delivery of medicinal 

cannabis within the jurisdiction is conducted by a licensed non-storefront retailer, except 
that this paragraph shall not be construed to require the establishment of additional physical 
premises in a local jurisdiction that allowed medicinal cannabis retail as of January 1, 2022, 
and in which at least one physical premises engaged in the retail sale of medicinal cannabis, 
whether storefront or delivery, is already established.” 

However, SB 1186 also states, “(b) Nothing in this chapter shall be construed to prohibit the 
adoption or enforcement of reasonable regulations on retail sale by delivery of medicinal 
cannabis, including, but not limited to, reasonable regulations related to: 

(1) Zoning requirements that are not inconsistent with subdivision (a). If compliance with 
subdivision (a) would otherwise require a local jurisdiction to authorize a physical premises 
from which retail sale by delivery of medicinal cannabis within the jurisdiction is conducted, 
this paragraph shall not be construed to alter that requirement. 

(2) Security or public health and safety requirements. 
(3) Licensing requirements. 
(4) The imposition, collection, and remittance of any applicable state or local taxes upon retail 

sales occurring within the local jurisdiction. 
(5) Regulations consistent with requirements or restrictions imposed on cannabis businesses 

by this division or regulations issued under this division. 
c) Nothing in this chapter shall be construed to limit or otherwise affect the ability of a local 

jurisdiction to adopt or enforce any regulations on commercial cannabis operations other 
than retail sale by delivery of medicinal cannabis in the local jurisdiction.” 

The City of Visalia Title 17 Zoning provides a precise and detailed plan for the use of land within 
the city, and more precisely works to achieve the policies and objectives of the General Plan. 
Similarly, of the various chapters in Title 17 Zoning, Chapter 17.25 establishes the list of land 
uses that are permitted or conditionally permitted in the various zone districts within the City of 
Visalia. Chapter 17.32 Special Provisions has served as a chapter of the Zoning Ordinance to 



address items which have not otherwise been explicitly address in specific zones but work to 
structure performance standards or operational standards for specific uses or within specified 
zones. Zoning Text Amendment (ZTA) No. 2023-02 is a city-initiated request to implement 
objective “delivery only medical marijuana retail operational standards” and identify which zone 
districts permit such use within the City of Visalia. 

PROJECT EVALUATION 

Based on the direction provided by City Council, staff analyzed suitably structured zoning 
standards. These standards, as outlined below, are crafted to preserve and promote the public 
health, safety, and welfare of the City while also adhering to Senate Bill (SB) 1186, the “Medicinal 
Cannabis Patients’ Right of Access Act.”  
Proposed Amendments to Title 17 Zoning 
Commercial, Mixed Use, Office, and Industrial Zones Use Matrix. (VMC Section 17.25.030): 

1. Add new line M46, “Delivery only medical marijuana retail” to be permitted in Light Industrial 
(I-L) and Industrial (I) zones in accordance with Chapters 17.32.167, 5.66 and 8.64.  
Given the explicit delivery requirements under SB 1186, including the prohibition that no 
retail storefront be permitted, this use closely resembles that of a 
trucking/warehousing/internet fulfillment centers in many ways, and as such, these uses are 
listed as “Permitted” in both the Light Industrial and Industrial zones. Furthermore, 
trucking/warehousing/internet fulfillment centers are also “Permitted” in the Service 
Commercial (C-S) zone; however, staff is not recommending the C-S zone be listed due to 
a majority of this zoning designation being located in areas of the community (Ben Maddox 
corridor and East Main Street) that are in close proximity to sensitive land uses which would 
conflict with the proposed zoning objective standards described in greater detail below. 
Based on staff’s analysis, staff recommends “Delivery only medical marijuana retail” uses 
be “Permitted” in both the Light Industrial and Industrial zones.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Amend lines M46 – M65 accordingly (see Zone Matrix chart below).  



 



 



 
  



Delivery only medical marijuana retail. (Add Section 17.32.167): 
SB 1186 allows for local agencies to pass “reasonable zoning restrictions” and development 
conditions requirements on such delivery businesses to meet security, public health, and safety 
requirements. The draft ordinance addresses direction provided to staff to implement reasonable 
zoning regulations in response to SB 1186. The new code section to be added to the Special 
Provisions chapter of the Zoning Ordinance is listed below: 
New Section 17.32.167 for “Delivery only medical marijuana retail” zoning objective 
standards. 

A. Purpose and Intent. It is the purpose of this section to allow, in certain cases and subject to 
specific zoning restrictions and development and operational standards, the operation of 
delivery only medical marijuana retail facilities and to regulate such operations for the 
protection of the general health, safety and welfare of the citizens of the city.  

B. Zoning Restrictions: 
1. Use is permitted in the Light Industrial (I-L) Zone and Industrial (I) Zone. 
2. Marijuana cultivation is not permitted. 
3. Delivery only medical marijuana retail businesses shall not be located: 

i. Within five hundred (500) feet of any existing or planned public, private, or parochial 
schools, elementary schools, middle schools, or high schools located either inside 
or outside of the city limits. 
1. As used in this section, “existing” means existing at the time the permit 

application is submitted. “Planned” means property designated on the general 
plan of the city for such use, or other official planning documents of the city, or 
property owned or leased by the city for such use.  

C. Parking requirements  
1. One parking space for each employee during the shift of maximum employment, plus 

one parking space for each vehicle used in conjunction with the use is required.   
D. Fencing and/or security gates 

1. A fence that is a minimum height of seven feet, subject to the standards for fencing in 
industrial zones defined in Section 17.36.070, along with gates to secure the business 
and prevent public access shall be required.  

E. Signage  
1. All signage is subject to the requirements as defined in Section 17.48.  

F. Other Delivery only medical marijuana retail standards 
1. Delivery only medical marijuana retail establishments must also meet all requirements 

of Chapter 5.66 - Regulations and Requirements for Cannabis Businesses Permitted to 
Operate Under California State Law.  

 
Additional ‘buffer’ options: 
Staff recommends that a 500 foot ‘buffer’ from sensitive uses be established as noted in Section 
17.36.167.B.3.i. of the proposed ordinance. A buffer greater than 500-feet potentially limits the 
number of Light Industrial zoned sites which would otherwise be eligible for a delivery business. 
Reducing the number of Light Industrial zoned properties could be construed as not meeting the 
intent of SB 1186 by limiting the number of eligible sites in the Light Industrial zone if a ‘buffer’ 



greater than 500-feet was implemented (see attached 750 ft. and 1,000 ft. map exhibits). 
Additionally, because onsite retail sales are prohibited, entry into these premises by the general 
public is not allowed, and safety plans are required per Title 5, Section 5.66, staff concludes 
typical concerns due to proximity to sensitive uses may not be as applicable.  
 
Environmental Review: 
The requested action is considered exempt under Section 15061(b)(3), Per Section 15061(b)(3) 
of the State Guidelines for the California Environmental Quality Act (CEQA). A Notice of 
Exemption has been prepared for the project because Section 15061 (b) (3) states that the project 
is exempted from CEQA if the activity is covered by the common sense exemption that CEQA 
applies only to projects that have the potential for causing a significant effect on the environment. 
Where it can be seen with certainty that there is no possibility that the activity in question may 
have a significant effect on the environment, the activity is not subject to CEQA. The proposed 
text amendment to establish objective standards for delivery only medical marijuana retail 
establishments will not have a significant effect on the environment. 

RECOMMENDED FINDINGS  
1. That the proposed Zone Text Amendment is consistent with the intent of the General Plan, 

and Zoning Ordinance, and is not detrimental to the public health, safety, or welfare, or 
materially injurious to properties or improvements in the vicinity.  

2. The Zoning Text Amendment establishes objective standards to adequately address 
operational standards for delivery only medical marijuana retail establishments, consistent 
with the stated goals of the City of Visalia General Plan and Zoning Ordinance to preserve 
and promote the public health, safety, and welfare of the city while also adhering to CA 
Senate Bill (SB) 1186, the “Medicinal Cannabis Patients’ Right of Access Act”, which 
prohibits local agencies from enforcing any local regulations that prohibit the retail sale by 
delivery of medicinal cannabis. 

3. That the project is exempt from further review under the California Environmental Quality 
Act (CEQA) Guidelines section 15061(b)(3) (common sense exemption). 

APPEAL INFORMATION 
The Planning Commission’s recommendation on Zoning Ordinance Text Amendment No. 2023-
02 is advisory only and is automatically referred to the City Council for final action. 

Attachments: 

• Related Plans and Policies 

• Resolution No. 2023-52 - Draft Ordinance Delivery only medical marijuana retail and 
Amendment to Chapter 17.25 Commercial, Mixed Use, Office, and Industrial Zones Use 
Matrix.  

• Exhibit A – City Council Work Session Staff Report (July 17, 2023) 

• Buffer maps (500-ft., 750-ft., 1000-ft.) 

• Senate Bill 1186 

 
 
 
 



RELATED PLANS AND POLICIES 
 

Chapter 17.44 
ZONING AMENDMENTS 

 

Sections: 
17.44.010 Purpose. 
17.44.020 Initiation. 
17.44.030 Application procedures. 
17.44.040 Public hearing—Notice. 
17.44.050 Investigation and report. 
17.44.060 Hearing. 
17.44.070 Action of city planning commission. 
17.44.090 Action of city council. 
17.44.100 Change of zoning map. 
17.44.110 New application. 
17.44.120 Report by city planner. 
 
17.44.010 Purpose. 
As a general plan for Visalia is put into effect, there will be a need for changes in zoning boundaries and 
other regulations of this title. As the general plan is reviewed and revised periodically, other changes in 
the regulations of this title may be warranted. Such amendments shall be made in accordance with the 
procedure prescribed in this chapter. 
17.44.020 Initiation. 
A. A change in the boundaries of any zone may be initiated by the owner of the property within the area 
for which a change of zone is proposed or by his authorized agent. If the area for which a change of zone 
is proposed is in more than one ownership, all of the property owners or their authorized agents shall join 
in filing the application, unless included by planning commission resolution of intention. 
B. A change in boundaries of any zone, or a change in a zone regulation, off-street parking or loading 
facilities requirements, general provision, exception or other provision may be initiated by the city 
planning commission or the city council in the form of a request to the commission that it consider a 
proposed change; provided, that in either case the procedure prescribed in Sections 17.44.040 and 
17.44.090 shall be followed. 
17.44.030 Application procedures. 
A. A property owner or his authorized agent may file an application with the city planning commission 
for a change in zoning boundaries on a form prescribed by the commission and that said application shall 
include the following data: 
1. Name and address of the applicant; 
2. Statement that the applicant is the owner of the property for which the change in zoning boundaries 
is proposed, the authorized agent of the owner, or is or will be the plaintiff in an action in eminent 
domain to acquire the property involved; 



3. Address and legal description of the property; 
4. The application shall be accompanied by such sketches or drawings as may be necessary to clearly 
show the applicant's proposal; 
5. Additional information as required by the historic preservation advisory board. 
B. The application shall be accompanied by a fee set by resolution of the city council sufficient to cover 
the cost of processing the application. 
17.44.040 Public hearing—Notice. 
The city planning commission shall hold at least one public hearing on each application for a change in 
zone boundaries and on each proposal for a change in zone boundaries or of a zone regulation, off-street 
parking or loading facilities requirements, general provisions, exception or other provision of this title 
initiated by the commission or the city council. Notice of the public hearing shall be given not less than 
ten days or more than thirty (30) days prior to the date of the hearing by publication in a newspaper of 
general circulation within the city, and by mailing notice of the time and place of the hearing to property 
owners within three hundred (300) feet of the boundaries of the area occupied or to be occupied by the 
use that is the subject of the hearing. 
17.44.050 Investigation and report. 
The city planning staff shall make an investigation of the application or the proposal and shall prepare a 
report thereon that shall be submitted to the city planning commission. 
17.44.060 Hearing. 
A. At the public hearing, the city planning commission shall review the application or the proposal and 
may receive pertinent evidence as to why or how the proposed change is necessary to achieve the 
objectives of the zoning ordinance prescribed in Section 17.02.020. 
B. If the commission's recommendation is to change property from one zone designation to another, the 
commission may recommend that conditions be imposed so as not to create problems adverse to the 
public health, safety and general welfare of the city and its residents.  
17.44.070 Action of city planning commission. 
The city planning commission shall make a specific finding as to whether the change is required to 
achieve the objectives of the zoning ordinance prescribed in Section 17.02.020. The commission shall 
transmit a report to the city council recommending that the application be granted, conditionally 
approved, or denied or that the proposal be adopted or rejected, together with one copy of the application, 
resolution of the commission or request of the Council, the sketches or drawings submitted and all other 
data filed therewith, the report of the city engineer and the findings of the commission. 
17.44.080 [Reserved]. 
17.44.090 Action of city council. 
A. Upon receipt of the resolution or report of the city planning commission, the city council shall 
review the application or the proposal and shall consider the resolution or report of the commission and 
the report of the city planning staff. 



B. The city council shall make a specific finding as to whether the change is required to achieve the 
objectives of the zoning ordinance prescribed in Section 17.02.020. If the council finds that the change is 
required, it shall enact an ordinance amending the zoning map or an ordinance amending the regulations 
of this title, whichever is appropriate. The city council may impose conditions on the change of zone for 
the property where it finds that said conditions must be imposed so as not to create problems inimical to 
the public health, safety and general welfare of the city and its residents. If conditions are imposed on a 
change of zone, said conditions shall run with the land and shall not automatically be removed by a 
subsequent reclassification or change in ownership of the property. Said conditions may be removed only 
by the city council after recommendation by the planning commission. If the council finds that the 
change is not required, it shall deny the application or reject the proposal. 
17.44.100 Change of zoning map. 
A change in zone boundary shall be indicated on the zoning map. 
17.44.110 New application. 
Following the denial of an application for a change in a zone boundary, no application for the same or 
substantially the same change shall be filed within one year of the date of denial of the application. 
17.44.120 Report by city planner. 
On any amendment to the zoning code changing property from one zone classification to another, the city 
planner shall inform the planning commission and the city council of any conditions attached to previous 
zone changes as a result of action taken pursuant to Sections 17.44.060, 17.44.070 and 17.44.090 
 



RESOLUTION NO. 2023-52 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF VISALIA, 
RECOMMENDING APPROVAL OF ZONING TEXT AMENDMENT NO. 2023-02,   

A REQUEST BY THE CITY OF VISALIA TO AMEND VISALIA MUNICIPAL CODE 
CHAPTER 17.25 (COMMERCIAL, MIXED USE, OFFICE, AND INDUSTRIAL ZONES 

USE MATRIX) AND ADD SECTION 17.32.167 DELIVERY ONLY MEDICAL 
MARIJUANA RETAIL AS TO ADDRESS UPCOMING STATE MANDATED CHANGES 

AS A RESULT OF THE PASSAGE OF SB 1186, THE “MEDICINAL CANNABIS 
PATIENTS’ RIGHT OF ACCESS ACT”, AND ESTABLISH OBJECTIVE STANDARDS 

FOR PERMITTING DELIVERY ONLY MEDICAL MARIJUANA RETAIL 
ESTABLISHMENTS WITHIN THE CITY OF VISALIA. 

 
 WHEREAS, Zoning Text Amendment No. 2023-02 is requested by the City of 
Visalia to amend Visalia Municipal Code Chapter 17.25 (Commercial, Mixed Use, 
Office, and Industrial Zones Use Matrix) and add Section 17.32.167 Delivery only 
medical marijuana retail as to address upcoming state mandated changes as a result 
of the passage of SB 1186, the “Medicinal Cannabis Patients’ Right of Access Act”, 
and establish objective standards for permitting Delivery only medical marijuana retail 
establishments within the City of Visalia. The specific amendments are specified in 
Attachment “A” of this Resolution; and 
 
 WHEREAS, the Planning Commission of the City of Visalia, after duly published 
notice, held a public hearing before said Commission on October 9, 2023; and  
 
 WHEREAS, the Planning Commission of the City of Visalia considered the Zone 
Text Amendment in accordance with Section 17.44.070 of the Zoning Ordinance of the 
City of Visalia and on the evidence contained in the staff report and testimony presented 
at the public hearing; and 
 
 WHEREAS, the project is exempt under the California Environmental Quality Act 
(CEQA) Guidelines section 15061(b)(3) (common sense exemption). 
 
 NOW, THEREFORE, BE IT RESOLVED that the Planning Commission 
recommends that the City Council concur that the project is exempt from further review 
under the California Environmental Quality Act (CEQA) Guidelines section 15061(b)(3) 
(common sense exemption). 
 
 BE IT FURTHER RESOLVED that the Planning Commission of the City of Visalia 
recommends approval to the City Council of the proposed Zone Text Amendment based 
on the following specific findings and evidence presented: 

1. That the proposed Zoning Text Amendment is consistent with the goals, 
objectives, and policies of the City’s General Plan. 

2. The Zoning Text Amendment establishes objective standards to adequately 
address operational standards for delivery only medical marijuana retail 
establishments, consistent with the stated goals of the City of Visalia General 
Plan and Zoning Ordinance to preserve and promote the public health, safety, 
and welfare of the city while also adhering to CA Senate Bill (SB) 1186, the 
“Medicinal Cannabis Patients’ Right of Access Act”, which prohibits local 



agencies from enforcing any local regulations that prohibit the retail sale by 
delivery of medicinal cannabis. 

3. That the project is exempt from further review under the California Environmental 
Quality Act (CEQA) Guidelines section 15061(b)(3) (common sense exemption). 

 BE IT FURTHER RESOLVED that the Planning Commission of the City of Visalia 
recommends approval to the City Council of the Zone Text Amendment described 
herein in Attachment “A”, in accordance with the terms of this resolution and under the 
provisions of Section 17.44.070 of the Ordinance Code of the City of Visalia. 

 



 Resolution No. 2023-52 
 

ATTACHMENT “A” 
 
Zoning Text Amendment No. 2023-02, amendment to Chapter 17.25 Commercial, 
Mixed Use, Office, and Industrial Zones Use Matrix. 

 



 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Zoning Text Amendment No. 2023-02, addition of Section 17.32.167 Delivery only 
medical marijuana retail. 
 
Chapter 17.32.167 Delivery only medical marijuana retail. 

A. Purpose and Intent. It is the purpose of this section to allow, in certain cases and 
subject to specific zoning restrictions and development and operational standards, 
the operation of delivery only medical marijuana retail facilities and to regulate 
such operations for the protection of the general health, safety and welfare of the 
citizens of the city.  

B. Zoning Restrictions: 
1. Use is permitted in the Light Industrial (I-L) Zone and Industrial (I) Zone. 
2. Marijuana cultivation is not permitted. 
3. Delivery only medical marijuana retail businesses shall not be located: 

i. Within five hundred (500) feet of any existing or planned public, private, or 
parochial schools, elementary schools, middle schools, or high schools 
located either inside or outside of the city limits. 
1. As used in this section, “existing” means existing at the time the permit 

application is submitted. “Planned” means property designated on the 
general plan of the city for such use, or other official planning 
documents of the city, or property owned or leased by the city for such 
use.  

C. Parking requirements  
1. One parking space for each employee during the shift of maximum 

employment, plus one parking space for each vehicle used in conjunction with 
the use is required.   

D. Fencing and/or security gates 
1. A fence that is a minimum height of seven feet, subject to the standards for 

fencing in industrial zones defined in Section 17.36.070, along with gates to 
secure the business and prevent public access shall be required. 

E. Signage  
1. All signage is subject to the requirements as defined in Section 17.48.  

F. Other Delivery only medical marijuana retail standards 
1. Delivery only medical marijuana retail establishments must also meet all 

requirements of Chapter 5.66 - Regulations and Requirements for Cannabis 
Businesses Permitted to Operate Under California State Law.  
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Agenda Item Wording:
Consideration of and direction to authorize staff to initiate zoning ordinance updates to address
required changes in response to state law requirements that become effective in January 2024 under
Senate Bill (SB) 1186, and to hire a consultant through a sole source contract process to assist with
the preparation of potential revisions to cannabis regulations in Visalia including preparing a potential
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Department Recommendation:
It is recommended the City Council approve the following:

1. Direct staff to initiate a zoning ordinance update to implement reasonable zoning regulations in
response to SB 1186, and

2. Hire a consultant, via a sole source contract, to assist staff with the preparation of a potential
local sales tax measure specifically for cannabis sales for the 2024 general election and to
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local sales tax measure specifically for cannabis sales for the 2024 general election and to
identify potential revisions to cannabis regulations in Visalia, including but not limited to:

a. Draft ordinance language in the event additional state mandates prevent local agencies
from prohibiting commercial cannabis businesses from legally operating in the City of
Visalia or in the event the City Council may decide to authorize commercial cannabis sales
at a future date.

b. Draft a potential process criteria for selection of cannabis businesses.

c. Consider additional zoning regulations based on other jurisdictions’ provisions related to
this matter.

Background Discussion:
Senate Bill (SB) 1186, the “Medicinal Cannabis Patients’ Right of Access Act” was signed into law in
late 2022. This state law, which becomes effective on January 1, 2024, will prohibit local agencies
from enforcing any local regulations that prohibit the retail sale by delivery of medicinal cannabis.
After this date, “delivery only” (i.e., delivery of medicinal cannabis) businesses will be permitted,
subject to reasonable zoning regulations for public health and safety, within the City of Visalia. This
means that warehouse-based businesses could legally operate in the City of Visalia as long as they
sold medicinal cannabis via delivery only (i.e., no retail store front).

Applicable local taxes can be charged under SB 1186, but no specific excise tax for cannabis
currently exists within the city. At this time, when the law becomes effective on January 1, 2024, only
the normal business license fees, at the same rate as other types of delivery businesses such as
sales tax, could be charged. Given upcoming changes due to SB 1186 and further potential erosion
of local control regarding cannabis sales within the State of California, staff is also seeking
permission from Council to authorize the hiring of a consultant to draft a potential cannabis sales tax
measure, which would be subject to review and approval by Council, and if authorized by Council,
would be placed on the general election ballot in 2024 for consideration by the voters. The measure
would not be proposing to legalize other types of cannabis sales. The tax would only authorize the
City of Visalia to collect additional tax revenue from cannabis sales that state law has authorized to
be conducted in Visalia or if the City Council at a later date decides to allow cannabis sales.

In addition, if the City Council desires, the consultant could assist staff with potential cannabis
regulations and processes so the City would be ready in the event additional state mandates prevent
local agencies from restricting other types of cannabis businesses. These potential updates would
require separate approval to be implemented but would be prepared to provide the City with an
outline of an ordinance, primarily a selection process, in case future state law modifications require
local agencies to broadly allow cannabis sales but allow for restrictions in the number of businesses.
Business selection has been a contentious issue in other jurisdictions and City staff does not want to
be unprepared if state law changes. Due to the potential time constraints of getting a sales tax
measure on the 2024 general election ballot, staff’s desire would be to use a sole source contract
process to expedite the selection of a consultant to help in this effort.

Direction from Council is being sought as to potential ordinance changes to implement as a result of
delivery only medicinal cannabis being allowed within the City of Visalia beginning January 1, 2024
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under state law.

In 2016, California voters passed Proposition 64 which established a comprehensive system to
legalize, control, and regulate the cultivation, processing, manufacture, distribution, testing, and sale
of nonmedical cannabis. Proposition 64 also reserved the right to local jurisdictions the regulation of
commercial adult-use cannabis.

Currently, Visalia Municipal Code Chapter 8.64 addresses the Public Use/Consumption of Medical
Marijuana. Section 8.64.050 states that (A) “a medicinal marijuana dispensary…may not be
established”, (C) “Commercial marijuana activities are prohibited…” and (D) “Delivery of marijuana is
prohibited with the city regardless of whether the delivery is initiated within or outside of the city…”. It
is noted that state law and regulations adopted by the California Department of Cannabis Control
have made it clear that the City cannot prevent deliveries of marijuana within Visalia when the sales
were made in jurisdictions that allow sales of cannabis by delivery and the delivery vehicles are
following applicable state regulations. Sales taxes for cannabis in California are calculated based on
the location of the seller, not the location of the buyer, as encouragement for the legalization of
cannabis sales by local agencies.

On January 1, 2024, SB 1186 will take effect which will “prohibit a local jurisdiction from adopting or
enforcing any regulation that prohibits the retail sale by delivery within the local jurisdiction of
medicinal cannabis to medicinal cannabis patients or their primary caregivers by medicinal cannabis
businesses, as defined, or that has the effect of prohibiting the retail sale by delivery within the local
jurisdiction…”. SB 1186 also provides that “the act may be enforced by an action for writ of mandate
brought by a medicinal cannabis patient or their primary caregiver, a medicinal cannabis business,
the Attorney General, or any other party authorized by law.” This law partially negates the rights
reserved to local jurisdictions under Proposition 64 to decide whether to allow cannabis businesses.

However, SB 1186 allows for local agencies to pass “reasonable zoning restrictions” and
development conditions requirements on such delivery businesses to meet security, public health,
and safety requirements. If directed by Council, City staff will begin working on preparing zoning
ordinance amendments to allow for and regulate delivery only medical marijuana businesses.
Recommendations for such an amendment are listed in this staff report. The zoning ordinance
updates in response to SB 1186 will be separately presented to the City Council later this year.

Applicable local taxes can be charged under SB 1186. For medical marijuana sales the statewide
sales tax is not allowed but the statewide excise tax on marijuana is charged in addition to locally
imposed excise taxes. City staff have begun researching the process to pass a local excise tax, and
what an excise tax on marijuana sales could require since state law will be modifying the City’s
current complete prohibition on marijuana sales.

The City has no separate excise tax applicable to marijuana. In consideration of potential additional
state mandates, City staff are requesting authorization to hire a consultant to assist staff with the
preparation of an excise tax on marijuana sales that could be presented at the next general election,
which will occur in 2024. Any such tax measure would need separate approval by the City Council
before it could be placed on the ballot. Staff is not seeking approval for this type of measure currently
but is requesting authority to move forward with preparing a tax measure for review. If approved by
voters, such a tax would allow the City to collect additional revenues from the retail sale of marijuana.
In addition, a consultant could assist staff with potential cannabis regulations so the City would be
ready in case additional state mandates prevent local agencies from restricting other types of
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marijuana businesses.

General taxes must be approved by a majority vote during a regularly scheduled election. Special
taxes must be approved by a two-thirds majority but can be passed during a regular or special
election. Special taxes can be processed faster since they do not have to wait for a general election
to be held, but by having the status as a “special tax” the revenues, if the tax is approved, can only
be used for specified purposes. General tax revenues can be used by local agencies as general fund
revenue but the process for approval can be longer due to the need for the proposed tax to be first
approved by the governing body and then placed on the ballot during a general election.

Cities can propose a tax (general or special) by ordinance, which requires first and second reading.
In addition, there must be at least 88 days between the date the ordinance is passed and the date of
the election. This presents timing considerations for the November 2024 general election. For this
reason, staff is recommending working with the Purchasing Department on a sole source contract
with a qualified consultant instead of conducting a full Request for Proposals (RFP) process. Once a
consultant is identified, staff will come back to Council for authority to execute the sole source
contract and appropriate adequate funds from the general fund. City staff are recommending a
consultant be hired for assistance since a consultant would have experience in the preparation of
such items and will likely have some knowledge of what has worked well and not worked well in other
jurisdictions.

Zoning Ordinance Recommendations

Below is a description of potential municipal code changes that staff will be considering when
preparing a zoning ordinance update to allow for delivery-only medical marijuana sales as required
by state law. These recommendations are based on requirements in other municipalities for
marijuana businesses but additional or less restrictions could be considered. Staff is also continuing
to research the requirements of SB 1186 to determine the types of requirements that can be required
by local agencies on these types of businesses.

1. Staff will include modifications to portions of current municipal code Visalia Municipal Code

Chapter 8.64 that broadly prohibit all commercial cannabis activities. These ordinances would

be revised to reflect state law mandating that delivery only businesses that sell medical

marijuana would be a permitted use, subject to applicable zoning requirements.

2. Update the zoning code matrix in Visalia Municipal Code chapter 17.25 of types of business

uses in commercial mixed use, office, and industrial zones to include a category for delivery

based medical marijuana businesses. In addition, the general provisions sections of the

zoning ordinance would be updated to conform with the proposed additional ordinance

allowing the designated types of marijuana businesses.

3. Propose specific provisions for the approval of delivery based medical marijuana businesses.

As discussed below this could be done in several ways:

a. Begin a separate municipal code chapter on marijuana businesses to specify what is

permitted and that states all other commercial cannabis activities remain prohibited.

b. Determine which zoning designations would be appropriate locations for delivery based

medical marijuana businesses. If these businesses are considered similar to

trucking/warehousing/internet fulfillment centers, then they would be allowed in
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Commercial Service, Industrial Zone, and Light Industrial Zone.

c. City staff would recommend that this type of usage require a conditional use permit in

the Commercial Service Zone but allowed as a permitted right in the Industrial Zone and

Light Industrial Zone. In all zones these businesses would need to meet specific

operational requirements.

d. The usage would not be permitted near existing or planned public or parochial

elementary schools, middle schools, high schools, licensed day care facilities, libraries,

parks, or other recreational facilities where minors congregate. In addition, these types of

business would be required to be spaced apart geographically to avoid overly

concentrating marijuana businesses in any specific areas within the city.

e. Security plans, including cameras would be required for the site and the Visalia Police

Department would be required to review and approve the security plans prior to the

business being allowed to operate. Video cameras of all entrances, product storage area,

building exterior, and parking area would be required as part of the security plan.

f. A site plan of the proposed business would be required.

g. Fencing, security gates, and block walls may be required as part of the security plan for

the site.

h. The business would be required to be closed to the public. Sales would only be

permitted by delivery.

i. Adequate parking for all employees and delivery vehicles must be provided onsite.

j. Delivery vehicles must be inspected by City and obtain an operating permit prior to use

and must meet all state requirements for cannabis delivery vehicles.

k. Cultivation would not be permitted to occur onsite.

l. Background inspections of all owners and all drivers would be required for the business

to operate.

m. Signage would be restricted to avoid attention to the business and to discourage the

public from entering the premises.

n. The business would be required to prevent the smell of marijuana from the business from

being detected on adjacent private properties and the public right of way. This would

require an odor control plan be prepared and submitted to the City for approval.

Fiscal Impact:
The proposed consultant would be hired through a sole source contract conducted by City staff under
applicable City of Visalia purchasing procedures and paid for out of the City General Fund. Staff will
come back to Council for formal approval to execute sole source contract and appropriate funds from
general fund.

Prior Council Action: N/A
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Other: N/A

Alternatives:
The City Council may elect to direct staff to take no action, which would allow businesses under SB
1186 to operate as “by right” uses similar to other delivery only businesses with no other restrictions.
Such uses could include warehouse-based locations that conduct all sales by delivery only.

Recommended Motion (and Alternative Motions if expected):
I move to authorize staff to:

1. Initiate a Zoning Ordinance update to implement reasonable zoning regulations in response to

SB 1186, and

2. Hire a consultant through sole source contract process to assist staff with the preparation of a

potential local sales tax measure specifically for cannabis sales for the 2024 general election

and to identify potential revisions to cannabis regulations in Visalia, including potential process

criteria for selection of cannabis businesses, or

3. (Alternatively) Hire a consultant through sole source contract process to assist staff with the

preparation of potential local sales tax measure specifically for cannabis sales for the 2024

general election only.

Environmental Assessment Status:
The requested action is not subject to the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15060(c)(3) since the activity in question is not a “project” as defined in
CEQA Guidelines Section 15378 since it does not have a potential for resulting in either a direct
physical change in the environment or a reasonably foreseeable indirect physical change in the
environment. Furthermore, even if the resolution were to be determined to be a project, the resolution
is exempt from CEQA pursuant to CEQA Guidelines Section 15061(b)(3) since there is no
reasonable possibility that the resolution or its implementation would have a significant effect on the
environment.

CEQA Review:
The requested action is not a “project” under CEQA

Attachments:

1. PowerPoint Presentation

2. SB 1186
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Senate Bill No. 1186 

CHAPTER 395 

An act to amend Section 26200 of, and to add Chapter 26 (commencing 
with Section 26320) to Division 10 of, the Business and Professions Code, 
relating to cannabis. 

[Approved by Governor September 18, 2022. Filed with 
Secretary of State September 18, 2022.] 

legislative counsel’s digest 

SB 1186, Wiener. Medicinal Cannabis Patients’ Right of Access Act. 
Existing law, the Compassionate Use Act of 1996, an initiative measure 

enacted by Proposition 215 at the November 6, 1996, statewide general 
election, declares that its purpose is, among other things, to ensure that 
seriously ill Californians have the right to obtain and use marijuana for 
medical purposes, as specified, and exempts from state criminal liability 
certain patients and their primary caregivers who possess or cultivate 
marijuana for the personal medical purposes of the patient. Existing law, 
known as the Medical Marijuana Program, establishes a voluntary 
registration program for qualified medicinal cannabis patients and their 
primary caregivers through a statewide identification card system maintained 
by the State Department of Public Health and sets forth guidelines for the 
possession of medicinal cannabis. 

The Control, Regulate and Tax Adult-Use of Marijuana Act of 2016 
(AUMA), an initiative measure approved as Proposition 64 at the November 
8, 2016, statewide general election, established a comprehensive system to 
legalize, control, and regulate the cultivation, processing, manufacture, 
distribution, testing, and sale of nonmedical marijuana. AUMA reserved to 
a local jurisdiction specified powers regarding commercial adult-use cannabis 
activity, including adopting and enforcing local ordinances regulating 
commercial adult-use cannabis activity. Existing law, the Medicinal and 
Adult-Use Cannabis Regulation and Safety Act (MAUCRSA), among other 
things, consolidates the licensure and regulation of commercial medicinal 
and adult-use cannabis activities, including the retail sale of medicinal 
cannabis. 

This bill would enact the Medicinal Cannabis Patients’ Right of Access 
Act, which, on and after January 1, 2024, would prohibit a local jurisdiction 
from adopting or enforcing any regulation that prohibits the retail sale by 
delivery within the local jurisdiction of medicinal cannabis to medicinal 
cannabis patients or their primary caregivers by medicinal cannabis 
businesses, as defined, or that has the effect of prohibiting the retail sale by 
delivery within the local jurisdiction of medicinal cannabis to medicinal 
cannabis patients or their primary caregivers in a timely and readily 
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accessible manner and in types and quantities that are sufficient to meet 
demand from medicinal cannabis patients within the local jurisdiction, as 
specified. The bill, on and after January 1, 2024, would provide that the act 
may be enforced by an action for writ of mandate brought by a medicinal 
cannabis patient or their primary caregiver, a medicinal cannabis business, 
the Attorney General, or any other party otherwise authorized by law. 

This bill would incorporate additional changes to Section 26200 of the 
Business and Professions Code proposed by AB 2210 to be operative only 
if this bill and AB 2210 are enacted and this bill is enacted last. 

To the extent this bill would impose additional duties on local 
jurisdictions, the bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local agencies 
and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, reimbursement 
for those costs shall be made pursuant to the statutory provisions noted 
above. 

The people of the State of California do enact as follows: 

SECTION 1. Section 26200 of the Business and Professions Code is 
amended to read: 

26200. (a)  (1)  Except as set forth in the Medicinal Cannabis Patients’ 
Right of Access Act (Chapter 26 (commencing with Section 26320)), this 
division shall not be interpreted to supersede or limit the authority of a local 
jurisdiction to adopt and enforce local ordinances to regulate businesses 
licensed under this division, including, but not limited to, local zoning and 
land use requirements, business license requirements, and requirements 
related to reducing exposure to secondhand smoke, or to completely prohibit 
the establishment or operation of one or more types of businesses licensed 
under this division within the local jurisdiction. 

(2)  Except as set forth in the Medicinal Cannabis Patients’ Right of 
Access Act (Chapter 26 (commencing with Section 26320)), this division 
shall not be interpreted to supersede or limit existing local authority for law 
enforcement activity, enforcement of local zoning requirements or local 
ordinances, or enforcement of local license, permit, or other authorization 
requirements. 

(b)  This division shall not be interpreted to require the department to 
undertake local law enforcement responsibilities, enforce local zoning 
requirements, or enforce local licensing, permitting, or other authorization 
requirements. 

(c)  A local jurisdiction shall notify the department upon revocation of 
any local license, permit, or authorization for a licensee to engage in 
commercial cannabis activity within the local jurisdiction. Within 60 days 
of being so informed, the department shall begin the process to determine 
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whether a license issued to the licensee should be suspended or revoked 
pursuant to Chapter 3 (commencing with Section 26030). 

(d)  For facilities issued a state license that are located within the 
incorporated area of a city, the city shall have full power and authority to 
enforce this division and the regulations promulgated by the department, if 
delegated by the state. Notwithstanding Sections 101375, 101400, and 
101405 of the Health and Safety Code or any contract entered into pursuant 
thereto, or any other law, the city shall assume complete responsibility for 
any regulatory function pursuant to this division within the city limits that 
would otherwise be performed by the county or any county officer or 
employee, including a county health officer, without liability, cost, or 
expense to the county. 

(e)  (1)  This division does not prohibit the issuance of a state temporary 
event license to a licensee authorizing onsite cannabis sales to, and 
consumption by, persons 21 years of age or older at a county fair event, 
district agricultural association event, or at another venue expressly approved 
by a local jurisdiction for the purpose of holding temporary events of this 
nature, provided that the activities, at a minimum, comply with all the 
following: 

(A)  The requirements of paragraphs (1) to (3), inclusive, of subdivision 
(g). 

(B)  All participants who are engaged in the onsite retail sale of cannabis 
or cannabis products at the event are licensed under this division to engage 
in that activity. 

(C)  The activities are otherwise consistent with regulations promulgated 
and adopted by the department governing state temporary event licenses. 

(D)  A state temporary event license shall only be issued in local 
jurisdictions that authorize such events. 

(E)  A licensee who submits an application for a state temporary event 
license shall, 60 days before the event, provide to the department a list of 
all licensees that will be providing onsite sales of cannabis or cannabis 
products at the event. If any changes occur in that list, the licensee shall 
provide the department with a final updated list to reflect those changes. A 
person shall not engage in the onsite retail sale of cannabis or cannabis 
products, or in any way participate in the event, who is not included in the 
list, including any updates, provided to the department. 

(2)  The department may impose a civil penalty on any person who violates 
this subdivision, or any regulations adopted by the department governing 
state temporary event licenses, in an amount up to three times the amount 
of the license fee for each violation, consistent with Sections 26018 and 
26038. 

(3)  The department may require the event and all participants to cease 
operations without delay if in the opinion of the department or local law 
enforcement it is necessary to protect the immediate public health and safety 
of the people of the state. The department may also require the event 
organizer to immediately expel from the event any participant selling 
cannabis or cannabis products without a license from the department that 
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authorizes the participant to sell cannabis or cannabis products. If the 
unlicensed participant does not leave the event, the department may require 
the event and all participants to cease operations immediately. 

(4)  The order by the department for the event to cease operations pursuant 
to paragraph (3) does not entitle the event organizer or any participant in 
the event to a hearing or an appeal of the decision. Chapter 3 (commencing 
with Section 490) of Division 1.5 and Chapter 4 (commencing with Section 
26040) of this division shall not apply to the order by the department for 
the event to cease operations pursuant to paragraph (3). 

(5)  The smoking of cannabis or cannabis products at temporary events 
authorized pursuant to this subdivision is prohibited in locations where 
smoking is prohibited. For purposes of this section, “smoking” has the same 
meaning as defined in subdivision (c) of Section 22950.5. 

(f)  This division, or any regulations promulgated thereunder, shall not 
be deemed to limit the authority or remedies of a city, county, or city and 
county under any provision of law, including, but not limited to, Section 7 
of Article XI of the California Constitution. 

(g)  Notwithstanding paragraph (1) of subdivision (a) of Section 11362.3 
of the Health and Safety Code, a local jurisdiction may allow for the 
smoking, vaporizing, and ingesting of cannabis or cannabis products on the 
premises of a retailer or microbusiness licensed under this division if all of 
the following are met: 

(1)  Access to the area where cannabis consumption is allowed is restricted 
to persons 21 years of age or older. 

(2)  Cannabis consumption is not visible from any public place or 
nonage-restricted area. 

(3)  Sale or consumption of alcohol or tobacco is not allowed on the 
premises. 

(h)  This division shall not be interpreted to supersede Section 6404.5 of 
the Labor Code. 

SEC. 1.5. Section 26200 of the Business and Professions Code is 
amended to read: 

26200. (a)  (1)  Except as set forth in the Medicinal Cannabis Patients’ 
Right of Access Act (Chapter 26 (commencing with Section 26320)), this 
division shall not be interpreted to supersede or limit the authority of a local 
jurisdiction to adopt and enforce local ordinances to regulate businesses 
licensed under this division, including, but not limited to, local zoning and 
land use requirements, business license requirements, and requirements 
related to reducing exposure to secondhand smoke, or to completely prohibit 
the establishment or operation of one or more types of businesses licensed 
under this division within the local jurisdiction. 

(2)  Except as set forth in the Medicinal Cannabis Patients’ Right of 
Access Act (Chapter 26 (commencing with Section 26320)), this division 
shall not be interpreted to supersede or limit existing local authority for law 
enforcement activity, enforcement of local zoning requirements or local 
ordinances, or enforcement of local license, permit, or other authorization 
requirements. 
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(b)  This division shall not be interpreted to require the department to 
undertake local law enforcement responsibilities, enforce local zoning 
requirements, or enforce local licensing, permitting, or other authorization 
requirements. 

(c)  A local jurisdiction shall notify the department upon revocation of 
any local license, permit, or authorization for a licensee to engage in 
commercial cannabis activity within the local jurisdiction. Within 60 days 
of being so informed, the department shall begin the process to determine 
whether a license issued to the licensee should be suspended or revoked 
pursuant to Chapter 3 (commencing with Section 26030). 

(d)  For facilities issued a state license that are located within the 
incorporated area of a city, the city shall have full power and authority to 
enforce this division and the regulations promulgated by the department, if 
delegated by the state. Notwithstanding Sections 101375, 101400, and 
101405 of the Health and Safety Code or any contract entered into pursuant 
thereto, or any other law, the city shall assume complete responsibility for 
any regulatory function pursuant to this division within the city limits that 
would otherwise be performed by the county or any county officer or 
employee, including a county health officer, without liability, cost, or 
expense to the county. 

(e)  (1)  This division does not prohibit the issuance of a state temporary 
event license to a licensee authorizing onsite cannabis sales to, and 
consumption by, persons 21 years of age or older at a county fair event, 
district agricultural association event, or at another venue expressly approved 
by a local jurisdiction for the purpose of holding temporary events of this 
nature, provided that the activities, at a minimum, comply with all the 
following: 

(A)  The requirements of paragraphs (1) to (3), inclusive, of subdivision 
(g). 

(B)  All participants who are engaged in the onsite retail sale of cannabis 
or cannabis products at the event are licensed under this division to engage 
in that activity. 

(C)  The activities are otherwise consistent with regulations promulgated 
and adopted by the department governing state temporary event licenses, 
except as otherwise provided in paragraphs (6), (7), and (8). 

(D)  A state temporary event license shall only be issued in local 
jurisdictions that authorize such events. 

(E)  A licensee who submits an application for a state temporary event 
license shall, 60 days before the event, provide to the department a list of 
all licensees that will be providing onsite sales of cannabis or cannabis 
products at the event. If any changes occur in that list, the licensee shall 
provide the department with a final updated list to reflect those changes. A 
person shall not engage in the onsite retail sale of cannabis or cannabis 
products, or in any way participate in the event, who is not included in the 
list, including any updates, provided to the department. 

(2)  The department may impose a civil penalty on any person who violates 
this subdivision, or any regulations adopted by the department governing 
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state temporary event licenses, in an amount up to three times the amount 
of the license fee for each violation, consistent with Sections 26018 and 
26038. 

(3)  The department may require the event and all participants to cease 
operations without delay if in the opinion of the department or local law 
enforcement it is necessary to protect the immediate public health and safety 
of the people of the state. The department may also require the event 
organizer to immediately expel from the event any participant selling 
cannabis or cannabis products without a license from the department that 
authorizes the participant to sell cannabis or cannabis products. If the 
unlicensed participant does not leave the event, the department may require 
the event and all participants to cease operations immediately. 

(4)  The order by the department for the event to cease operations pursuant 
to paragraph (3) does not entitle the event organizer or any participant in 
the event to a hearing or an appeal of the decision. Chapter 3 (commencing 
with Section 490) of Division 1.5 and Chapter 4 (commencing with Section 
26040) of this division shall not apply to the order by the department for 
the event to cease operations pursuant to paragraph (3). 

(5)  The smoking of cannabis or cannabis products at temporary events 
authorized pursuant to this subdivision is prohibited in locations where 
smoking is prohibited. For purposes of this section, “smoking” has the same 
meaning as defined in subdivision (c) of Section 22950.5. 

(6)  (A) All licensees who are issued a state temporary event license 
allowed pursuant to this subdivision may, upon completion or cessation of 
the temporary event, reconcile unsold inventory of cannabis or cannabis 
products and return it to the licensee’s retail premises. 

(B)  All unsold inventory of cannabis or cannabis products from the 
temporary event shall be noted in track and trace prior to transport. 

(C)  All unsold inventory of cannabis or cannabis products from the 
temporary event shall be in its original packaging in which it was placed 
pursuant to Chapter 12 (commencing with Section 26120). 

(7)  The inventory of cannabis or cannabis products authorized to be sold 
by a state temporary event license pursuant to this subdivision shall only 
be transported to and from the temporary event by a licensed distributor or 
licensed microbusiness. 

(8)  The department shall not deny an application for a state temporary 
event license pursuant to this subdivision solely on the basis that there is a 
license issued pursuant to the Alcoholic Beverage Control Act (Division 9 
(commencing with Section 23000)) for the proposed premises of the event. 
Furthermore, the Department of Alcoholic Beverage Control shall not take 
any disciplinary action against a person licensed pursuant to the Alcoholic 
Beverage Control Act on the basis of a state temporary event license issued 
by the department to a licensee pursuant to this subdivision that utilizes the 
same premises as the person licensed pursuant to the Alcoholic Beverage 
Control Act. 
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(A)  All on- and off-sale privileges of alcoholic beverages at the venue 
shall be suspended for the day of the event and shall not resume until 6 a.m. 
on the day after the event has ended. 

(B)  Alcohol consumption on the venue premises shall be strictly 
prohibited for the day of the event and shall not resume until 6 a.m. on the 
day after the event has ended. 

(f)  This division, or any regulations promulgated thereunder, shall not 
be deemed to limit the authority or remedies of a city, county, or city and 
county under any provision of law, including, but not limited to, Section 7 
of Article XI of the California Constitution. 

(g)  Notwithstanding paragraph (1) of subdivision (a) of Section 11362.3 
of the Health and Safety Code, a local jurisdiction may allow for the 
smoking, vaporizing, and ingesting of cannabis or cannabis products on the 
premises of a retailer or microbusiness licensed under this division if all of 
the following are met: 

(1)  Access to the area where cannabis consumption is allowed is restricted 
to persons 21 years of age or older. 

(2)  Cannabis consumption is not visible from any public place or 
nonage-restricted area. 

(3)  Sale or consumption of alcohol or tobacco is not allowed on the 
premises. 

(h)  This division shall not be interpreted to supersede Section 6404.5 of 
the Labor Code. 

(i)  This section does not alter or affect the prohibition on the sale of 
alcoholic beverages by a licensee, as provided in Section 26054, on or at a 
venue premises licensed under this division. 

SEC. 2. Chapter 26 (commencing with Section 26320) is added to 
Division 10 of the Business and Professions Code, to read: 

Chapter  26.  Medicinal Cannabis Patients’ Right of Access Act 

26320. The Legislature finds and declares as follows: 
(a)  Access to medicinal cannabis is an integral aspect of access to health 

care, and eliminating barriers to medicinal cannabis access is essential to 
promoting and preserving the health of Californians for whom physicians 
have recommended the use of cannabis or cannabis products. 

(b)  It is the policy of the state and the intent of the Legislature to ensure 
that Californians throughout the state have timely and convenient access to 
safe, effective, and affordable medicinal cannabis. 

26321. (a)  This act shall be known, and may be cited, as the Medicinal 
Cannabis Patients’ Right of Access Act. 

(b)  For purposes of this chapter: 
(1)  “Medicinal cannabis” means medicinal cannabis or medicinal cannabis 

products, as those terms are defined in paragraph (1) of subdivision (ai) of 
Section 26001. 
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(2)  “Medicinal cannabis business” means a retailer authorized to engage 
in the retail sale by delivery of medicinal cannabis to medicinal cannabis 
patients pursuant to an M-license. 

(3)  “Medicinal cannabis patient” means a qualified patient, as defined 
in Section 11362.7 of the Health and Safety Code, who possesses a 
physician’s recommendation that complies with Article 25 (commencing 
with Section 2525) of Chapter 5 of Division 2, or a qualified patient or 
primary caregiver for a qualified patient issued a valid identification card 
pursuant to Section 11362.71 of the Health and Safety Code. 

(4)  “Regulation” means a local ordinance, regulation, policy, or practice. 
26322. (a)  A local jurisdiction shall not adopt or enforce any regulation 

that prohibits the retail sale by delivery within the local jurisdiction of 
medicinal cannabis to medicinal cannabis patients or their primary 
caregivers, or that otherwise has the effect of prohibiting the retail sale by 
delivery within the local jurisdiction of medicinal cannabis to medicinal 
cannabis patients or their primary caregivers by licensed medicinal cannabis 
businesses in a timely and readily accessible manner, and in types and 
quantities that are sufficient to meet demand from medicinal cannabis 
patients within the local jurisdiction, including, but not limited to, regulation 
of any of the following that has the effect of prohibiting the retail sale by 
delivery of medicinal cannabis: 

(1)  The number of medicinal cannabis businesses authorized to deliver 
medicinal cannabis in the local jurisdiction. 

(2)  The operating hours of medicinal cannabis businesses. 
(3)  The number or frequency of sales by delivery of medicinal cannabis. 
(4)  The types or quantities of medicinal cannabis authorized to be sold 

by delivery. 
(5)  The establishment of physical premises from which retail sale by 

delivery of medicinal cannabis within the jurisdiction is conducted by a 
licensed nonstorefront retailer, except that this paragraph shall not be 
construed to require the establishment of additional physical premises in a 
local jurisdiction that allowed medicinal cannabis retail as of January 1, 
2022, and in which at least one physical premises engaged in the retail sale 
of medicinal cannabis, whether storefront or delivery, is already established. 

(b)  Nothing in this chapter shall be construed to prohibit the adoption or 
enforcement of reasonable regulations on retail sale by delivery of medicinal 
cannabis, including, but not limited to, reasonable regulations related to: 

(1)  Zoning requirements that are not inconsistent with subdivision (a). 
If compliance with subdivision (a) would otherwise require a local 
jurisdiction to authorize a physical premises from which retail sale by 
delivery of medicinal cannabis within the jurisdiction is conducted, this 
paragraph shall not be construed to alter that requirement. 

(2)  Security or public health and safety requirements. 
(3)  Licensing requirements. 
(4)  The imposition, collection, and remittance of any applicable state or 

local taxes upon retail sales occurring within the local jurisdiction. 
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(5)  Regulations consistent with requirements or restrictions imposed on 
cannabis businesses by this division or regulations issued under this division. 

(c)  Nothing in this chapter shall be construed to limit or otherwise affect 
the ability of a local jurisdiction to adopt or enforce any regulations on 
commercial cannabis operations other than retail sale by delivery of 
medicinal cannabis in the local jurisdiction. 

(d)  This section shall become operative on January 1, 2024. 
26323. (a)  This chapter may be enforced by an action brought pursuant 

to Chapter 2 (commencing with Section 1084) of Title 1 of Part 3 of the 
Code of Civil Procedure by any of the following parties, who shall be 
beneficially interested within the meaning of Section 1086 of the Code of 
Civil Procedure: 

(1)  A medicinal cannabis patient or their primary caregiver who seeks 
to purchase medicinal cannabis or medicinal cannabis products within the 
local jurisdiction. 

(2)  A medicinal cannabis business that seeks to offer medicinal cannabis 
for sale within the local jurisdiction. 

(3)  The Attorney General. 
(4)  Any other party otherwise authorized by law. 
(b)  This section shall not be construed to limit the availability of any 

other remedy otherwise available to enforce this chapter. The existence of 
any other remedy shall not restrict the availability of relief to enforce this 
chapter under Chapter 2 (commencing with Section 1084) of Title 1 of Part 
3 of the Code of Civil Procedure. 

(c)  This section shall become operative on January 1, 2024. 
26324. Nothing in this chapter shall be construed to limit or otherwise 

affect the ability or right of a local jurisdiction to regulate adult-use cannabis 
pursuant to Section 26200. 

26325. This chapter addresses a matter of statewide concern and not a 
municipal affair, as that term is used in Section 5 of Article XI of the 
California Constitution. 

SEC. 3. Section 1.5 of this bill incorporates amendments to Section 
26200 of the Business and Professions Code proposed by both this bill and 
Assembly Bill 2210. That section of this bill shall only become operative 
if (1) both bills are enacted and become effective on or before January 1, 
2023, (2) each bill amends Section 26200 of the Business and Professions 
Code, and (3) this bill is enacted after Assembly Bill 2210, in which case 
Section 1 of this bill shall not become operative. 

SEC. 4. If the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local agencies and 
school districts for those costs shall be made pursuant to Part 7 (commencing 
with Section 17500) of Division 4 of Title 2 of the Government Code. 
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