PLANNING COMMISSION AGENDA

CHAIRPERSON: VICE CHAIRPERSON:

Brett Taylor AR Liz Wynn

MONDAY, APRIL 24, 2017; 7:00 P.M., COUNCIL CHAMBERS, 707 W. ACEQUIA, VISALIA CA

1.
2.

THE PLEDGE OF ALLEGIANCE —

CITIZEN'S COMMENTS — This is the time for citizens to comment on subject matters that
are not on the agenda but are within the jurisdiction of the Visalia Planning Commission.
The Commission requests that a 5-minute time limit be observed for comments. Please
begin your comments by stating and spelling your name and providing your street name and
city. Please note that issues raised under Citizen’'s Comments are informational only and
the Commission will not take action at this time.

CHANGES OR COMMENTS TO THE AGENDA—-
CONSENT CALENDAR - All items under the consent calendar are to be considered routine

and will be enacted by one motion. For any discussion of an item on the consent calendar,
it will be removed at the request of the Commission and made a part of the regular agenda.

e No Items on the Consent Calendar

PUBLIC HEARING - Andy Chamberlain

Conditional Use Permit No. 2017-08: A request by Christopher Owhadi to construct a 200
Residential) zone. The site is located on the northeast corner of Shirk Street and Doe
Avenue (APN: 077-530-065, 077-530-066, 077-750-001, and 077-740-001). Initial Study
No. 2017-13 disciosed that environmental impacts are deiermined to be not significant. The
Environmental Impact Report prepared for the City of Visalia General Plan was certified by
Resolution No. 2014-37, adopted on October 14, 2015. The Environmental Impact Report

adequately analyzed and addressed the proposed project.

PUBLIC HEARING ~ Brandon Smith Continued from 03/27/2017

Variance No. 2017-06: A request by Yesco Signs, LLC (DBO Development No. 33, property
owner), to allow a variance to the maximum sign area associated with wall signage in the
Regional Retail Commercial (C-R) Zone. The site is located at 1650 W. Visalia Parkway, on
the north side of Visalia Parkway one-quarter mile east of Mooney Boulevard. (APN: 126-
730-026, 027) The project is Categorically Exempt from the California Environmental Quality
Act (CEQA) pursuant to CEQA Guidelines Section 15305, Categorical Exemption No. 2017-
14.

PUBLIC HEARING — Paul Scheibel

Appeal of the Revocation of Home Occupation Permit (HOC) No. 2016-79 for a Limousine
Service with two limousines located at the HOC residence, 640 W. Kimball Avenue (APN:
126-570-007). :



8. PUBLIC HEARING — Brandon Smith
Conditional Use Permit No. 2017-09: A request by Noble Chicken LLC (RREF [I-WPG
Visalia, LLC, property owner), to allow development of a new fast food restaurant with drive-
thru lane in the C-MU (Commercial Mixed Use) zone. The project site is located on the
south side of Noble Avenue approximately 400 feet east of Demaree Street. (APN: 095-010-
059} The project is Categorically Exempt from the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15332, Categorical Exemption No. 2017-18.

9. PUBLIC HEARING — Andy Chamberlain
Tentative Parcel Map No. 2016-03: A request by the TC Investments Visalia, LLC, applicant
(Alfred Chang, property owner) to divide a 3.68 acre parcel into a 1.97 acre, and 1.71 acre
parcel, in the C-MU {Commercial Mixed Use) zone. The project is located at 5625 W.
Cypress Avenue (APN: 087-450-022). The project is Categorically Exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15315,
Categorical Exemption No. 2017-25.

10.PUBLIC HEARING —Paul Scheibel

a. Reimer Tentative Subdivision Map No. 5559: A request to subdivide 15.2 acres into 65
lots and a remainder parcel for residential development. The project is zoned R-1-6
(Single-family Residential, 6,000 sq. ft. minimum lot size), and is located on the south
side of K Road, approximately 230 feet east of Burke Road. (APNs 123-090-008, -014,
and 123-100-004) An Initial Study was prepared for this project, consistent with CEQA,
which disclosed that environmental impacts are determined to be not significant with
mitigation and that Negative Declaration No. 2017-17 was adopted.

b. Annexation No. 2017-01: A request to annex three parcels totaling 15.2 acres into the
City limits of Visalia, and to detach from Tulare County Service Area No.1. Upon
annexation, the site would be zoned R-1-6 (Singie-Family Residential 6,000 square foot
minimum site area), which is consistent with the General Plan Land Use Designation of
Low Density Residential. The site is located on the south side of K Road, approximately
230 feet east of Burke Road. (APNs 123-090-008, -014, and 123-100-004) An Initial
Study was prepared for this project, consistent with CEQA, which disclosed that
environmental impacts are determined to be not significant with mitigation and that
Negative Declaration No. 2017-17 was adopted.

11.DIRECTOR'S REPORT/ PLANNING COMMISSION DISCUSSION-
¢ Economic Update - Business Boom

The Planning Commission meeting may end no later than 11:00 P.M. Any unfinished business may be
continued to a future date and time to be determined by the Commission at this meeting. The Planning
Commission routinely visits the project sites listed on the agenda.

For the hearing impaired, if signing is desired, please call (559) 713-4359 twenty-four (24) hours in
advance of the scheduled meeting time to request these services. For the visually impaired, if enlarged
print or Braille copy is desired, please call (559) 713-4359 for this assistance in advance of the meeting
and such services will be provided as soon as possible following the meeting.

Any written materials relating to an item on this agenda submitted to the Planning Commission after
distribution of the agenda packet are available for public inspection in the City Office, 315 E. Acequia
Visalia, CA 93291, during normal business hours.

APPEAL PROCEDURE
2




THE LAST DAY TO FILE AN APPEAL IS THURSDAY, MAY 4, 2017 BEFORE 5 PM

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance
Section 16.04.040, an appeal to the City Council may be submitted within ten days following the date of
a decision by the Planning Commission. An appeal form with applicable fees shall be filed with the City
Clerk at 220 N. Santa Fe, Visalia, CA 93292. The appeal shall specify errors or abuses of discretion by
the Planning Commission, or decisions not supported by the evidence in the record. The appeal form
can be found on the city’s website www.visalia.city or from the City Clerk.

THE NEXT REGULAR MEETING WILL BE HELD ON MONDAY, MAY 8, 2017



REPORT TO CITY OF VISALIA PLANNING COMMISSION

HEARING DATE: April 24, 2017

PROJECT PLANNER: Paul Scheibel, AICP, Principal Planner (713-
4369)

SUBJECT: Appeai of the Revocation of Home Occupation Permit
(HOC) No. 2016-79 for a Limousine Service: An Appeal by Wayne Girard
of the revocation of Home Occupation Permit (HOC) No. 29016-79, to
operate a limousine service with two limousines located at the HOC
residence, 640 W. Kimball Avenue APN: 126-570-007

STAFF RECOMMENDATION

Staff recommends that the Planning Commission receive the staff presentation,
consider public testimony, and provide direction to staff regarding how to proceed with
Home Occupation Permit No. 2016-79.

OPTIONS

1. For Upholding the HOC Revocation: | move to deny applicant’s appeai of
the revocation of Home Occupation Permit No. 2016-79, based on the findings in

Resolution No. 2017-23; or,

2. For Restoring the HOC in Conformance with Zoning Ordinance Section
17.32.030: | move to uphold the appeal and restore Home Occupation Permit No.
2016-79 as originally issued in accordance with the standard conditions contained in
Zoning Ordinance Section 17.32.030; or,

3. For Considering Modification to the HOC as Requested by the Appellant:
| move to continue the item and direct staff to prepare variance findings for confirming
issuance of Home Occupation Permit No. 2016-79 for future consideration, and to hcld
in abeyance any enforcement action with respect to the permit pending a final decision
from the Planning Commission on whether to grant a variance.

PROJECT DESCRIPTION

Summary: This is an appeal of the City Planner’s action to revoke the appellant’s HOC,
which was put into effect on January 31, 2017 pursuant to a 10 Day Notice & Order.
The decision fo revoke the HOC was later affirmed by the City Planner following a
formal meeting between the appellant (Mr. Wayne Girard) and City staff, which was
conducted on March 22, 2017.

HOC No. 2016-79 was originally issued on February 25, 2016, to operate a limousine
service from the residence at 640 W. Kimball Avenue. The HOC was erroneously
amended on August 25, 2016, to allow a second limousine to operate from the
residence. This amendment was in error because it directly contradicted the
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requirements of the Visalia Municipal Code (“VMC”). VMC Section 17.32.030 expressly
states “[a] home occupation may be permitted by issuance of a home occupation permit
by the planning department staff in accordance with the following regulations ... 6. Not
more than one vehicle ... used in connection with the home occupation shall be kept on
the site.” (emphasis added). Staff does not have the authority to amend a permit so as
to override an express requirement of the VMC.

The Code Compliance actions that ultimately led to the revocation of the HOC began
on January 10, 2017, when complaints were received about limousines being parked in
the street, and for excessive noise resulting from loud stereo music and limousine
cleaning activities occurring late at night. Between January 18 and January 25, 2017,
Code Enforcement staff verified the complaints and issued a 10-Day Notice & Order
that included notice that the HOC was revoked due to noncompliance with the
conditions placed on HOC 2016-79. Mr. Girard claims that the limousines were being
parked in the street because he was making improvements to his property to allow both
limousines to be parked in his back and side yard where they would be out of sight of
his neighbors. He denies the accuracy of the complaints regarding excessive noise and
cleaning activities occurring late at night.

Mr. Girard took action to appeal the HOC revocation on February 6, 2017, by
requesting an administrative hearing, and to request a time extension on preparing for
the administrative hearing. Both requests were honored and the administrative hearing
was scheduled for March 22,

On March 22, 2017, City staff, including the City Planner, Code Enforcement staff, and
the City Attorney met with Mr. Girard in-lieu of conducting the administrative hearing.
The decision to forego a formal administrative hearing was made by the City Attorney
pursuant to VMC Section 17.32.030(A), which provides that “[hJome occupation permits
may be processed as an administrative matter by the city planner and no hearing shall
be required.” At this meeting, City staff offered to restore the HOC, but for only one
limousine to be maintained at the residence. Mr. Girard declined that offer and
requested an appeal hearing before the Planning Commission.

Discussion: Specific Code violations precipitating the HOC revocation action- The
HOC was found to be in violation of several sections of VMC 17.32.030 (Home
Occupation Permits), as follows:

A.4 — No person, other than a resident of the dwelling, shall be employed or
subcontracted on the premises in the conduct of the home occupation.

Two limousines were operating from the residence, and Yelp customer reviews cite a
driver named Rick who presumably does not reside at the HOC address. Mr. Girard
also admitted to the existence of a third employee at the March 22, 2017 meeting.
However, Mr. Girard claims none of his employees work from, or are ever present at,
his home and that therefore they are not “on the premises in the conduct of the home
occupation.”



A.5. - No commercial vehicle in excess of three-quarter ton capacity shall be
used to deliver materials or to remove materials from the premises.

The second limousine maintained on the site is an extended length and height Cadillac
limousine that staff determined exceeded %-ton capacity. The appellant specifically
disputes this conclusion, stating the vehicle is less than 3%-ton capacity.

A.6.- Not more than one vehicle of not more than three-quarter ton capacity used
in connection with the home occupation shall be kept on the site. Any ftrailer, wheeled
equipment, or any vehicle displaying or advertising the home occupation shall not be
visible from off the premises.

The second [imousine maintained on the site is an extended length and height Cadillac
limousine. This was, in part, the source of a complaint received in August, 2016, for the
vehicle being parked in the street. The applicant requested, and staff erroneously
amended the HOC fo allow a second limousine at the residence. The applicant stated
at the time the second vehicle did not represent an expansion of the HOC nor did it
conflict with the other standard conditions for a HOC, such as restriction on having non-
residents work for the HOC business. However, as noted above, staff lacked authority
to grant a second vehicle in conjunction with the HOC for any reason. The latter
administrative error has been addressed at the staff level to prevent similar errors in the
future.

Alternatives to Revocation: In addition to upholding the revocation of the HOC, the
Planning Commission may choose to direct staff to restore the original HOC (i.e.,
authorizing the operation of oniy one limousine) or to prepare variance findings to allow
the operation of two limousines.

Planning Commission Options: The Planning Commission has three options to
consider: Revoke the HOC (Option 1); Restore the HOC in conformance with Zoning
Ordinance section 17.32.030 (Option 2); or, consider granting the appeliant’s request to
operate the HOC with two vehicies, through the granting of a Variance (Option 3).
Further discussion on Options 2 and 3 are provided as follows:

Option 2- Restore the HOC, but with conditions that reflect the Zoning
reaulations for Home Occupation Permits: The Planning Commission may vote to
restore the original HOC by granting the appeal of the HOC revocation. In doing so, the
appellant would not have to file for a new HOC if they choose to retain their business at
the 640 W. Kimball Ave. residence. However, the appellant would only be permitted to
keep one commercial limousine on site.

Selecting Option 2 would ensure that the conditions placed on this HOC and similar
home occupations, as stated in Zoning Ordinance section 17.32.030, are affirmed and
remain enforceable. The presence of the second limousine at the residence generated
complaints from neighbors, including potential non-resident employees working from
the HOC residence, parking on the street, and late night return and cleaning of either or
both limousines, all to the detriment of the surrounding residences.

At the March 22, 2017, meeting between the appellant and staff, the appellant was
offered the opportunity to revise their HOC to be compliant with the Code provisions-
specifically relative to having one vehicle in connection with the HOC at the residence.



The appellant has stated in their appeal that this is an unacceptable solution to the
success of their HOC business. Appellant claims to have made significant investments
in his business on the assumption that he was authorized to operate two limousines in
connection with his business, including the purchase of the second limousine and
improvements to his property to allow both limousines to be parked in his back and side
yard where they would be out of sight of his neighbors

If the HOC revocation is upheld, the appellant would then be free to file for a new HOC.
The new HOC could be granted at the staff level, with the standard conditions for an
HOC as specified in Zoning Ordinance 17.32.030.

Option 3- Continue the item, and allow the applicant to file for a Variance:
If the Planning Commission chooses this option, staff would facilitate the appellant filing
a Variance application for future Planning Commission consideration. This would ailow
the applicant to request deviations from the standard HOC conditions of ZC 17.32.030.
These could potentially include such current restrictions as the number of vehicles
aliowed, residency of persons associated with the HOC, and the size limitations of the
vehicles associated with the HOC.

The Pilanning Commission’s final determination would be based on the findings
presented o warrant the Variance, and based on public testimony received in the
course of the hearing on the Variance request. Following the final decision(s) for the
Variance, the HOC would be modified, restored or revoked accordingly.

RECOMMENDED FINDINGS

Findings for revocation of the HOC are contained in the Resolution upholding the HOC
ravocation. Findings for either Option 2 or Option 3 may be as included in the Planning
Commission’s direction.

APPEAL INFORMATION

According to the City of Visalia Ordinance Section 17.32.030(D), an appeal to the City
Council may be submitted within ten (10) days following the date of a decision by the
Planning Commission. An appeal with applicable fees shall be in writing and shall be
filed with the City Clerk at 220 N. Santa Fe Street, Visalia, CA 93292. The appeal shall
specify errors or abuses of discretion by the Planning Commission, or decisions not
supported by the evidence in the record. The appeal form can be found on the city’s
website www.cl.visaiia.ca.us or from the City Clerk.

Attachments:

Zoning Code Extract

1- Resolution No. PC 2017-23, Upholding the Revocation of HOC 2016-79
2 —HOC 2016-79, dated February 24, 2016

3 - Letter Requesting Revision of the HOC, dated August 30, 2016

4 - |etter Appealing the Revocation of HOC 2016-79, dated March 22, 2017




5 - Administrative Hearing Packet, dated March 22, 2017
6 - Aerial Photo




17.32.030 Home occupation permits.

A. Home occupation permits may be processed as an administrative matter by the city planner
and no hearing shall be required.

B. For the purpose of this section, a home occupation shall be considered any conduct for
pecuniary gain by an art or profession, the offering of a service or conduct of a business, or
handicraft manufacture of products within or from a lawful residential use, which is clearly
incidental and secondary to the use of the structure for a dwelling purpose, and which does not
change the character of the residential use. A home occupation may be permitted by issuance of a
home occupation permit by the planning department staff in accordance with the following
regulations and no business license shall be issued beforehand:

1. A home occupation shall be clearly incidental to the use of a structure as a dwelling;

2. A home occupation shall not be conducted in an accessory structure. There shall be no
storage or display of equipment, supplies or products in an accessory structure or outside the
dwelling;

3. There shall be no sign of whatever nature identifying the home occupation;

4. No person, other than a resident of the dwelling, shall be employed or subcontracted on the
premises in the conduct of a home occupation;

5. No commercial vehicles in excess of three-quarter ton capacity shall be used to deliver
materials to or remove materials from the premises;

6. Not more than one vehicle of not more than three-quarter ton capacity used in connection
with the home occupation shall be kept on the site. Any trailer, wheeled equipment, or any
vehicle displaying or advertising the home occupation shall not be visible from off the premises;

7. The home occupation shall not involve the use of power equipment on the premises using
motors exceeding one horsepower combined capacity;

8. 'There shall be no external alteration of appearances of the dwelling in which the home
occupation is conducted that would reflect the existence of said home occupation. Existence of a
home occupation shall not be apparent;

9. No equipment or process shall be used in such home occupation that creates noise, vibration,
glare, fumes, odor, or electrical interference detectable to the normal senses off the lot if the
occupation is conducted in a single-family detached residence, or outside the dwelling unit if
conducted in other than a single-family detached residence. No equipment or process shall be
used that creates visual or audible electrical interference in any radio or television receiver off the
premises, or causes fluctuations in line voltage off the premises;



10. The home occupation shall not involve the storage or use of pesticides;
11. The home occupation shall not require additional off-street parking spaces;

12. Required covered or uncovered parking shall not be used for the conduction of home
occupations;

13. No home occupation shall be conducted between the hours of eleven p.m. and eight am.;

14. The home occupation requiring the installation of additional plumbing within the existing
dwelling shall be approved by planning commission;

15. Additional requirements or conditions may be added as deemed necessary by the city
planner;

16. In order to limit commercial traffic in neighborhoods, no customers may come to your
residence for any business transaction.

C. A home occupation permit shall be revoked by the city planner upon violation of any
condition or regulation, or any limitation of any permit issued, unless such violation is corrected

within ten (10) days of notice of such violation. Any permit may be revoked for repeated
violations.

D. In the event of denial or revocation, or objections to limitations placed thereon, an appeal
may be made in writing to the planning commission as provided in Section 17.28.050.



VARIANCES
Sections:
17.42.010 Variance purposes.
17.42.020 [Reserved]
17.42.030 Variance powers of city planning commission.
17.42.040 [Reserved].
17.42.050 Application procedures.
17.42.060 Hearing and notice.
17.42.070 Investigation and report.
17.42.080 Public hearing procedure.
17.42.090 Variance action of the city planning commission.
17.42.100 [Reserved].
17.42.110 Appeal to city council.
17.42.120 Lapse of variance.
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17.42.140

Chapter 17.42

Beavocation.

New application.

17.42.010 Variance purposes.

The city planning commission may grant variances in order to prevent unnecessary hardships that
would result from a strict or literal interpretation and enforcement of certain regulations
prescribed by this title. A practical difficulty or unnecessary hardship may result from the size,
shape or dimensions of a site or the location of existing structures thereon, from geographic,
topographic or other physical conditions on the site or in the immediate vicinity, or from
population densities, street locations or traffic conditions in the immediate vicinity. The power to
grant variances does not extend to use regulations, because the flexibility necessary to avoid
results inconsistent with the objectives of the zoning ordinance is provided by the conditional use
provisions of this title.

17.42.020 [Reserved]
17.42.030 Variance powers of city planning commission.

The city planning commission may grant variances to the regulations prescribed by this title with
respect to fences and walls, site area, width, frontage coverage, front yard, rear yard, side yards,
height of structures, distance between structures, off-street parking facilities, accessory dwelling



unit standards pursuant to Sections 17,12.140 through 17.12.200, and downtown building design
criteria pursuant to Section 17.58.082 through 17.58.088; in accordance with the procedures
prescribed in this chapter.

17.42.040 [Reserved]

17.42.050 Application procedures.

A. Application for a variance or exception shall be made to the city planning commission en a
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form prescribed by the commission and shall include the following data:
1. Name and address of the applicant;

2. Statement that the applicant is the owner of the property, is the authorized agent of the
owners, or is or will be the plaintiff in an action in eminent domain to acquire the property
involved;

3. Address and legal description of the property;

4. Statement of the precise nature of the variance or exception requested and the hardship or
practical difficulty that would result from the strict interpretation and enforcement of this title:

5. The application shall be accompanied by such sketches or drawings that may be necessary to
clearly show applicant's proposal;

6. Additional information as required by the historic preservation advisory board;

7. When reviewing requests for an exception associated with a request for density bonus as
provided in Chapter 17.32, Article 2, the applicant shall submit copies of the comprehensive
development plan, sketches and plans indicating the nature of the request and written justification
that the requested modifications result in identifiable cost reductions required for project to reach
target affordability.

B. The application shall be accompanied by a fee set by resolution of the city council sufficient
to cover the cost of handling the application.

17.42.060 Hearing and notice.
A. The city planning commission shall hold a public hearing on an application for a variance.

B. Notice of a public hearing shall be given not less than ten days or more than thirty (30) days
prior to the date of the hearing by mailing a notice of the time and place of the hearing to
property owners within three hundred (300) feet of the boundaries of the area occupied or to be
occupied by the use that is the subject of the hearing.



17.42.070 Investigation and report.

The city planning staff shall make an investigation of the application and shall prepare a report
thereon that shall be submitted to the city planning commission.

17.42.080 Public hearing procedure.

At a public hearing the city planning commission shall review the application and the statements
and drawings submitted therewith and shall receive pertinent evidence concerning the variance,
particularly with respect to the findings prescribed in Section 17.42.090.

17.42.090 Variance action of the city planning commission.

A. The city planning commission may grant a variance to a regulation prescribed by this title
with respect to fences and walls, site area, width, frontage, coverage, front yard, rear yard, side
yards, height of structures, distances between structures or landscaped areas or in modified form
if, on the basis of the application, the report of the city planning staff or the evidence submitted,
the commission makes the following findings:

1. That strict or literal interpretation and enforcement of the specified regulation would result
in practical difficulty or unnecessary hardship inconsistent with the objectives of the zoning

ordinance;

2. That there are exceptional or extraordinary circumstances or conditions applicable to the
property involved or to the intended use of the property which do not apply generally to other
properties classified in the same zone;

3. That strict or literal interpretation and enforcement of the specified regulation would deprive
the applicant of privileges enjoyed by the owners of other properties classified in the same zone;

4. That the granting of the variance will not constitute a grant of special privilege inconsistent
with the limitations on other properties classified in the same zone;

5. That the granting of the variance will not be detrimental to the public health, safety or
welfare, or materially injurious to properties or improvements in the vicinity.

B. The city planning commission may grant a variance to a regulation prescribed by this title
with respect to off-street parking facilities, if, on the basis of the application, the report of the city
planner or the evidence submitted the commission makes the findings prescribed in subsection
(A)(1) of this section and that the granting of the variance will not result in the parking of
vehicles on public streets in such a manner as to interfere with the free flow of traffic on the
streets.

C. A variance may be revocable, may be granted for a limited time period, or may be granted
subject to such conditions as the commission may prescribe.

D. The city planning commission may deny a variance application.



17.42.100 [Reserved]

17.42.110 Appeal to city council.

The decision of the city planning commission on a variance or exception application shall be
subject to the appeal provisions of Section 17.02.145.

17.42.120 Lapse of variance.

A variance shall lapse and become void one year following the date on which the variance
became effective, unless prior to the expiration of one year, a building permit is issued by the
building official and construction is commenced and diligently pursued toward completion on the
site that was the subject of the variance application, or a certificate of occupancy is issued by the
building official for the site or structure that was the subject of the variance application. A
variance may be renewed for an additional period of one year; provided, that prior to the
expiration of one year from the date when the variance became effective, an application for
rencwal of the variance is made to the commission. The commission may grant or deny an
application for renewal of a variance.

17.42.130 Revocation.

A variance granted subject to a condition or conditions shall be revoked by the city planning
commission if the condition or conditions arc not complied with.

17.42.140 New application.

Following the denial of a variance application or the revocation of a variance, no application for
the same or substantially the same variance on the same or substantially the same site shall be
filed within one year of the date of denial of the variance application or revocation of the

variance.



RESOLUTION NO 2017-23

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
VISALIA DENYING THE APPEAL OF THE REVOCATION OF HOME
OCCUPATION PERMIT NO. 2016-79 FOR A LIMOSUINE SERVICE WITH
TWO LIMOSUINES TO BE LOCATED AT THE HOC RESIDENCE, 640 W.
KIMBALL AVENUE (APN: 126-570-007)

WHEREAS, On February 25, 2007, the City of Visalia issued Home Occupation
Permit (HOC) No. 2016-79 to Wayne Girard, hereinafter referred to as Appellant, for a
limousine service to be located at the HOC residence, 640 W. Kimball Avenue (APN:
126-570-007); and

WHEREAS, the Appellant requested, and City staff erroneously amended said
HOC 2016-79 to include two limousines to be located at the HOC residence; and

WHEREAS, on January 25, 2017, City staff, in the course of investigating
complaints filed against said HOC, determined that the business was operating in
violation of Municipal Code Article 17.32.030 (Home Occupation Permits), and took
action to revoke HOC 2016-79 in order to abate said violations, including removal of a
second limousine at the HOC residence, limitation of employees to those living at the
residence, parking HOC vehicles on the public street, and generating audible levels of
noise during restricted hours; and

WHEREAS, on February 6, 2017, the Appellant, appealed the order revoking
HOC 2016-79, and requested an Administrative Hearing; and

WHEREAS, on March 22, 2017, a formal meeting between City staff and the
Appellant was conducted in-lieu of said Administrative Hearing, wherein City staff
offered to restore HOC 2016-79, provided that it be conducted in conformance with all
provisions of Municipal Code Article 17.32.030 (Home Occupation Permits), including
limitation of one limousine to be located at the HOC residence, to which the Appellant
reiterated their need for, and their intent to maintain two limousines at the HOC
residence, and requested an appeal of the revocation and limitation on one limousine to
be located at the HOC residence; and

WHEREAS, on April 24, 2017, the Planning Commission of the City of Visalia,
after duly published notice, including a 300-foot radius mailing, did hold a public hearing
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before said Commission; and

WHEREAS, the Planning Commission of the City of Visalia finds the Revocation
of said HOC 2016-72 to be in accordance with Chapter 17.32.030 D of the Zoning
Ordinance of the City of Visalia based on the evidence contained in the staff report.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the
City of Visalia denies the appeal and sustains the revocation of HOC 2016-79, based
on findings and evidence as follows:

A.4 — No person, other than a resident of the dwelling, shall be employed or
subcontracted on the premises in the conduct of the home occupation.

Based on the facts that there were two limousines operating from the residence, and
there were Yelp customer reviews citing a driver named Rick who reportedly does not
reside at the HOC address.

A.5. - No commercial vehicle in excess of three-quarter ton capacity shall be
used to deliver materials or to remove materials from the premises.

The second limousine maintained on the site is an extended length and height Hummer
limousine that staff determined exceeded %-ton capacity. The appellant specifically
disputes this conclusion, stating the vehicle is less than Y%-ton capacity.

A.6.- Not more than one vehicle of not more than three-quarter ton capacity used
in conmnection with the home occupation shall be kept on the site. Any irailer, wheeled
equipment, or any vehicle displaying or advertising the home occupation shall not be
visible from off the premises.

The second limousine maintained on the site is an extended length and height Hummer
limousine. This was, in part, the source of a complaint received in August, 2016, for the
vehicle being parked in the street. The applicant requested, and staff erroneously
amended the HOC to allow a second limousine at the residence. The applicant stated
at the time the second vehicle did not represent an expansion of the HOC nor did it
conflict with the other standard conditions for a HOC, such as restriction on having non-
residents work for the HOC business. This claim was subsequently disproven. Further,
staff had no Code authority to grant a second vehicle in conjunction with the HOC for
any reason. The latter administrative error has been addressed at the staff level to
preclude similar errors in the future.

A.11. — The HOC shall not require additional off-street parking.

See discussion for A.6., above.

Resolution No, 2017-23



P New Business NV LOME OCCUPATION PERMIT VIrivE UJE Wikl .

Gh f Address {PURSUANT TO SECTION 17.32.030) NO. ot —
(] ehange of Addre FEB 24 7016 315 E. ACEQUIA AVE. 2010~ M

Previous Address: 0wt DEVELOP. (559) 7134359 @_oys1q3 | A-P.N. 124 570-007
falhn's QF VISALIA

Applicant's Name:_WAYKNE s\ 800 Business Name: Peestiee bLinousie Sevoce
Home Address:_ (0 . imeAd AJE.  Mailing Address: Mw_ﬁ
Phone: 554-2%6-1¢9 ¢ Website: _Www, 2106 PRESTWE . NET

Description of Business: Limou S / CoAlH Seodic e " Tiun cinousSves on S iITe

Note: This permit is issued under provisions of the Zoning Regulations and does not supersede more stringent
agreements or conditions between a tenant and fandlord and does not supersede any deed restrictions or
covenants, conditions or restrictions which may apply to the property.

CONDITIONS AND REGULATIONS
A home occupation shall be clearly incidental to the use of a structure as aveivaslifigs

2. A home occupation shall not be conducted in an accessory structure. There shall be no storage or display of
equipment, supplies or products in an accessory structure or outside the dwelling.

3. There shall be no sign, of whatever nature, identifying the home occupation.

4. No person, other than a resident of the dwelling, shall be employed or subcontracted on the premises in the
conduct of a home occupation.

5. No commercial vehicles in excess of three-quarter ton capacity shall be used to deliver materials to or
remove materials from the premises.

6. Not more than one vehicle of not more than three-quarter fon capacity used in connection with the home
occupation shall be kept on the site. Any trailer, wheeled equipment, or any vehicle displaying or advertising
the home occupation shall not be visible from off the premises.

7. The home occupation shall not involve the use of power equipment on the premises using motors exceeding
one horsepower combined capacity.

8. There shall be no external alieration of appearances of the dwelling in which the home occupation is
conducted which wouid reflect the existence of said home occupation. Existence of a home occupation shall
nof be apparent.

9. No equipment or process shall be used in such home occupation which creates noise, vibration, glare,
fumes, odor or electrical interference detectable to the normal senses off the lot if the occupation is
conducted in a single-family detached residence, or vutside the dwelling unit if conducted in other than a
single-family detached residence. No equipment or process shall be used which creates visual or audible
electrical interference in any radio or television receiver off the premises, or causes fluctuations in line
voltage off the premises.

10. The home occupation shall not involve the slorage or use of pesticides.
11.  The home occupation shall not require additional off-street parking spaces.
12, nnql tirad royered or uncoverad ngrl{mn shall not be used for the conduction of home oont isations.,

HE Rt g

13. No home vccupation shall be conducted between the hours of 11:00 P.M. and 8:00 A.M.

14. The home occupation requiring the installation of additional plumbing within the existing dwelling shall be
approved by Planning Commission.

15. Additional requirements or conditions may be added as deemed necessary by the City Planner,

16. In order to limit commercial traffic in neighborhoods, no customers may come to your residence for any
business transaction.

A HOME OCCUPATION PERMIT shall be revoked by the City Planner upon violation of any condition or regulation, or

any limitation of any permit issued, uniess such violation is corrected within ten (10) days of notice of such violation.
Any permit may be revoked for repeated violation.

In the event of denial or revocation, or objections to the limitations placed thereon, an appea! may be made in writing to
the Planning Commission as provided in Section 17.28.050.

PLEASE OBTAIN A COPY OF YOUR APPROVED PERMIT PRIOR, TO STARTING BUSINESS.
Additional Conditions: Ch ,\{ Too Vimousine . an S -out o éidh‘i 'F Gm\j
1 agree to meet all conditions stated above: X // by 2V4 ,/_, / o.dven-l-. 5:43 e \0qu
1 declare under penalty of perjury that the /ﬁ)lng |nformat|on is true and correct. @ Initial
Applicant’s Signature: /Cz—- /"’

Printed Name: 7 ey Date _ 2-24- 16

CITY STAFF COMPLETE BELOW:

Planning Department: / w Approval D Disapproval Date: Q/ %
/Céﬂw oo L

D4118/13 White - File  Yellow — Customer G:\Forms\Home Qcc Prmt 01,000

“\

4‘7/
APTANCmEDT W



Aupust 30, 2016

To: City of Visalia, Planning

Re: Prestige Limousine Service, BL#045193

| am writing to request our home occupancy permit be amended to reflect having 2 {two) limousines on
site at our home at 640 W. Kimball Ave., in Visalia.

This would allow myself, as the only driver, to have options for the amount of passengers / size of
vehicle that is rented.

Thank you for your time and attention to this matter.

Sincerely Yours,

e /
Wayne Girard

Prestige Limousine Service, LLC

&
A7AC g 0T



March 22, 2017

City Planner

Josh McDonnell
315 E. Acequia Ave.
Visalia, CA 93291

Re: CE 170051

I am writing to request permission from the Visalia Planning Commission to allow us to have our 2
limousines to be stored at our home as previously allowed. We were granted partial relief in our
hearing today, to ailow for one, however, in light of the recent events I beiieve the tacts presented show
that our business is invisible to the area, and our neighbors are in agreement. However, we must seek
permission from the Planning Commission to continue with 2 limousines because the city is unable to

After almost a year of operating, a misunderstanding between a neighbor has led to the original
complaint regarding a limousine parked on the street. We had informed the city in advance of our
intention to move a limousine to the street to allow the pouring of concrete and other construction to
allow the parking of the 2 units in our newly constructed “RV Parking” area. The misunderstanding
between the neighbor has been recognized, the issue has been corrected, and we are now trying to
move forward.

Please hear our plea to revert to our original permit allowing 2 limousines. We assure the city and our
neighbor that the issue has been long corrected, and will not happen in the future. Thank you for your

consideration.

7
Sim?y{urs, /
L Sy _
Wayne Girard / Z
640 W. Kimball Ave.
Visalia, CA 93277

5538-936-9898

ATTNCET </



ADMINISTRATIVE HEARING ON
WEDNESDAY
MARCH 22, 2017 AT
9:00AM

VIOLATOR: GIRARD, WAYNE
ACTING AGENT FOR PROPERTY
OWNER, APRIL SLLACK. BUSINESS
OWNER OF
“PRESTIGE LIMOUSINE”
CODE ENFORCEMENT CASE
CE170051 FOR PROPERTY
LOCATION
AT 640 W KIMBALL AVE

ISSUING DEPT: CODE
ENFORCEMENT, TOMMY
CONTRERAS

ATHCH M T &



Neghborhood
Preservation

Gel: (559) 713-4534 Fax: (359) 713-4811

City of Visalia

315 East Acequia Ave, Visalia, CA 95291

C Founded _}II

REQUEST FOR ADMINISTRATIVE HEARING

CITATION NUMBER A £ /7005 /

ISSUING AGENCY

l //Vi? WE é/ﬁﬂleﬂ received  an

Administrative Citation on and 1 am requestin
an Administrative Hearing.

| certify that | have already paid the $100.00 appeal fee to the Neighborhood
Preservation Division located at 315 E. Acequia Averue with the understanding
that if the citation is not upheld at the hearing the fee will be returned.

Please provide a brief statement of the facts which you claim support your

contention that no administrative penalty should be imposed or that an
administrative penalty of a different amount is warranted (attached additiona!

sheet if necessary): .

— THe one? TPk wiE've Dort& ten s

TarnfodARIL] 110vE A cimpusiess 7o
THE STeeT TR el DR (Jwstw S
Bl THE BAKYiAd nele shie—y
ARE,  Brd = Hake Been/  Heeserd e
) 7 (.. uf)ﬂc«’@es " AT due LriaSE,
2rY  RaliiS, R B ATk 0 T
SORT" _ (USTED (W P  Yi0eaT20sb 7 8
A Y2 -Ton) Vel yn)  &iesity) 7=
Wl  PROVIZE  LeEi7ed S AT NMNez L3 1
frolLe f'ggg:;; (L 727 Pefli-nl w4
e S /SSwie.

Address that you wish to receive notification:
(A (. Kinggee AaE YiSiacer CA_F3277

é///z‘ /’/ 2./ 18 /57

Signature ¥ T/ X Date




DEOCVERN

G SR R T I

February 3, 2017 R A A
i i+ ‘:':r_-i_ 1
City Of visalia i -!f 'r r*fL* Gh i:!;

315 E. Acequia Ave.
Visalia, California

NOTICE OF APPEAL
Case: CE170051

My name is Wayne Girard, owner of Prestige Limousine Service, LLC. |am in receipt of a “10 Day Notice
and Order,” which I received today from the USPS. | would like to formally give notice that | need to
appeal this decision and findings by the City of Visalia, in regards to our Home Occupancy Permit.

{arm not in violation of any of the terms of our occupancy permit or city ordinances. Only recently have
I began parking a limousine on the street, as to allow for the completion of construction projects in the
back yard. Nothing else in the notice we received is founded.

I plan on preparing some documentation and consulting with an attorney out of the area to handle this
matter, should it need to be escalated. However, | am fiying out of towin tonight with my family fora 2
week trip, and will be returning from New York by February 14, 2017 at the latest.

Please give me time to prepare for a hearing.

Sincerély Yours, «
gxd,?« /_/’
Wayne Girard

640 W. Kimball Ave.,
Visalia, CA 93277
555-936-9898



AGEMCY AUTHORIZATION

OWNER:

I A‘P{"\ \ 6\&!‘\{\ , declare as follows:

{Owners Name)

| am the owner of certain real property bearing assessor's parcel number (APN);

Mo w Kiwbsll Aye
\n'na&‘m , CA 932777

AGENT:

| designate NMN ('Tif‘ara!. , to act as my duly authorized

(Agent’s Namej (Please type or prin)

agent for all purposes necessary to file an application for, and obtain a permit to

(Action Soughti)

relative to the property mentioned herein.

| declare under penalty of perjury the foregoing is true and correct.

Executed this G day of b d2rrg ! 20177 .

AGENT

= _-_'-—-—-_
(Signature of Owner) (Signature of Agent)

Mm. 1.'.’)4.! / f‘{‘:lff._

{Owner Mailing Address) {Agent Mailing Address)

(Agent Teiephone)

CITY OF VISALIA
- \io\ar
By: Ky Wb oMo 30 fon Date: ‘Q-\.“‘qf'*s‘;\r\
& (Signature)
*NOTE: OWNER'S SIGNATURE MUST BE NOTARIZED. Attacmrwmmmﬁa
signature(s) by Notary Public. FLEABE SEE ATTACHED JUWAT OF

AL PURPOOE AMIHOMLEDGENENT



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
Lwho signed the document to which this certificate is

aftached, and not the truthfulness, accuracy, or
validity of that document.

State of Cafffarnia
County of [/ ARE. )

on 14 FE@RUM’CY 2617 before ms, Craig E. Fromme, Notan_/ Public
(insert name and fitle of the officer)

personally appeared q FrRic S =—ACEK

who proved to me on the basis of satisfactory evidence to be the perscm whose name(y) is/are
subsgribed to the within instrument and acknowledged tome that heShelmey executed the same in
hi 4@ heir authotized capacity{ies), and that by hi eir Dignatur" s; on the instrurnent the
person(s), or the entity upon behaif of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and cormrect,
el s o o Sl Priie il Bl e f,

/ ) CRAIG E. FROMME ¢
- - 44 Commission # 2051891 =
WITNESS my hand and official seal, - i Notary Public - Callfornia %
R~ g ’7 e Z" Tulara County - 2

o P 3 S5y Comm Expires Jan 11, 20185




CITY OF VISALIA
CODE ENFORCEMENT
RECEIPT

RECEIPT NUMBER: Rec-669551
TYPE: CODE ENFOR,B

Copy Reprinted on 03-02-2617 at 11:10:23

DESCRIFTION: VIOLATION OF HOME OCCUPATION PERMIT. PARKING L TMOUSINE ON STREET
OUT FRONT OF

HOUSE
CASE #: CE170051
SITE ADDRESS: 640 W KIMBALL AVE VISA
PARCEL: 126-570-007
LOCATION: 640 W KIMBALL AVE
PAYMENT MADE BY: WAYNE GIRARD; ORG REC-669451
TRANSACTION DATE: 02/16/2017
TOTAL PAYMENT: 100.00
Payment Type Payment Method Check No/Description Amount
Payment Credit Crd VISA 100.00
Ttem# Descriptien Account Code ToLal Paid Prior Pymt. Current Pymt.
424 Appeal Fee - Sub Hsg 6611-44210 100.00 .00 100.00
RECEIVED BY: PMSING, ™S DATE: 02/21/2017, 10:32 amMm

Thne Hetad s eci cnnd hn w Mrdfanm adlcnanl £ 2.



315 East Acequia Ave, Visalia, CA 93291

City of Visalia

Neighborhiood Preservation

Tel: (559)713-4534 Fax; (559) 713-4811

e A
L § S TITET] ERLAR s )

B s i

March 2, 2017

WAYNE GERARD
640 W KIMBALL AVE
VISALIA CA 93277

Re: Code Enforcement Case CE170051
640 W Kimball Ave

Dear Mr. Wayne Gerard,

Per your request | have scheduled you for an Administrative Hearing on Wednesday,
March 22, 2017 at 9:00am at Visaiia Councii Chambers focated at 707 W. Acequia

Avenue, Visalia CA.

Please be advised that you can request a copy of the Administrative Hearing packet
seven (7) days prior to the hearing for your records.

If you are unable to attend the hearing on the scheduled date, you must notify us
immediately so that it can be rescheduled. Failure to attend or to reschedule in a timely

manner may result in your hearing be held without you in attendance.

Sincerely,

Julfe Harper
Sr. Administrative Assistant
(559) 713-4441

cc: Nicolas Cardella, City Attorney
Tommy Contreras, Code Enforcement Technician
Josh McDonnell, Community Development Assistant Director

Tracy Robertshaw, Code Enforcement Manager



Neighborhood
Preservation

Tel: (559) 713-4194 Fax; (559) 713-4811

City of Visalia

315 East Acequia Ave., Visafia, CA 93291

STAFF REFPORT
HEARING DATE: March 22, 2017
VIOLATION NUMBER: CE170051
PROPERTY OWNMNER: April Slack
SITUS ADDRESS: 640 W Kimball! Ave.
PARCEL NUMBER: 126-570-007-000

ALLEGED VIOLATIONS:

Violations of Home Occupation Permit

INSPECTORS: Tommy Contreras, Code Enforcement
WITNESSESS: Tomray Contreras
VIOLATIONS:

Violation No. 1 — Parking SUV limousine on street, ioud noise at night. Operating Home
Business after the peimissib:le hours for a Home Occupation

MOTICE DATES: January 31, 2017: 10 Day Notice & Order
“ebruary 6, 2017: Motice of Extension
DEADL:INES: February 12, 2017: Home Cccupation Permit Revokead.

Cease ali Operations. Option to
Re-zpply for Home Occupation
that allows for 1 limousine on-
site.

February 18, 2017: Apply for Administrative Hearing

COMPLIANCE DATE:

INSFECTCRS: Tommy Ccntreras, Code Enforcen:ernt Techaician



SUMMARY:

INSPECTIOMS/ NOTICES/ MEETINGS

January 10, 2017 -
January 17, 2017 -

January 18, 2017 -

January 25, 2017 -

January 31, 2017 -

February 3, 2017 -

February 4, 2017 -

February 6, 2017 -

March 2, 2017 -

Complaint received of violation of Home Occupation Permit
Case opened. Routed to Tommy Contreras for inspection.

Code Enforcement inspector found SUV style limousine parked on
the street in a residential neighborhood. Sedan style limousine
parked in the driveway.

Research conducted on property found violations for home
occupation online via Yelp.com. Home business is advertised as
being open 24 hours a day, 7 days a week. Furthermore, business
owner submitted a statement with his application to amend his
business to allow for & second limousine on site on August 30,
2016, that states, ‘This would aliow myself, as the only driver, to
have options for the amount of passengers / size of vehicle that is
rented’, while reviews of business cite reference to a second
driver named, “Rick”.

10 Day Notice & Order sent to property owner reguiar and certified
mail.

Mr. Wayne Gerard, business owner, submitted a request for
appeal notice and a request for extension in said notice.

Inspector conducted inspection of property and found the SUV
style is no longer on site.

Notice of extension sent to property owner granting extension to
request a hearing until February 18, 2017.

Notice of scheduled Administrative Hearing sent to business
owner.



CIVIL FINES, PENALTIES, COMPLIANCE AND INSPECTION FEES:
$0.00

STAFF RECOMMENDATION:

Staff recommends that the property owner be directed to complete the following:

» Revocation of amended Home Occupation Permit allowing for two (2) limousines on site.
e You may Re-Apply for a Home Occupation Permit allowing for one (1) limousine on site.
* Read, review and abide by ALL Conditions and Regulations listed in the Home

Occupation Permit.
+ Future violations will accrue fines of $100.00 for the first violation, $200.00 for the

second violation, and $500.00 for every violation thereafter.



Neighbornood
Preservation

Tel (559) 713-4194 Fax; (559) 713-4811

City of Visalia

315 East Acequia Ave., Visafia, CA 93291

10 DAY NOTICE & ORDEFR
CERTIFIED MAIL-RETURN RECEIPT REQUESTED
January 31, 2017

APRIL SLACK
640 W KIMBALL AVE
VISALIA CA 93277

Ref: 640 W Kimbal Ave.
Case #: CE170051

Dear Property Owner:

VIOLATION: Vioiation of Home Occupation Permit.

On January 17, 2017 the Neighborhood Preservation Department and the Visalia Police
Department received several complaints of violation of home occupation permit and

continuously parking large limousine on the street.

January 18, 2017 the undersigned conducted research of the property and the business known
as “Prestige Limousine Service, LLC" and found several violations of the Home Occupation
Permit signed by the business owner. The SUV limousine exceeds the % ton weight of any
vehicle used for the business. On social medial sites the business is advertised as a 24 hour a
day, 7 day a week business. Reviews of customers mention a driver by name that is not the
business owner. Police have received complaints of noise from the audio system in one or both

of the limousines late at night.

Because of these your properly is in violation of the Visalia Municipal Cede and your
businass is ir violation cf the Home Ccoupation Permit.

Corrections Required: In order to resolve this problem, you must do the following on or before
February 12, 2017:

» The current Home Occupation Permit allowing for 2 limousines on the property is
hereby revoked immediately. You may re-apply for a Home Occupation Permit that
allows for 1 limousine on-site.

The SUV limousine exceeds the % ton capacity of a vehicle allowed on-site for any
home occupation and that vehicle must be removed from the site and is not
permifted to be stored in the residential zone. Remove this vehicle to an alternative
location on or before February 12, 2017 unless proof is submitted that the SUV




limousine is less than % ton gross weight. Future incidents of this vehicle found at
this home business will incur fines for each incident.
Cease the activities for the business such as employees coming to and going from

the residence.
Cease parking vehicles on the street that are a part of the home business

immediately so as to remove the nuisance to the surrounding neighborhood.
The Home Occupation Permit prohibits business being conducted between 11pm

and 8am. Cease this activity immediately.
Immediately cease the any activity that creates excessive noise from a vehicle, i.e.,

noise from car stereo systems, or ANY excessive noise during the prohibited times

during weekdays and weekends respectively.
Contact the undersigned officer to conduct a re-inspection of the property to verify all

violations have been corrected.

Visalia Municipal Code Section 15.44.090 Account and record of cost The enforcement
officer shall keep an account of the cost of abating such nuisances and shall embody such
account in the report and assessment list which shall be filed with the city clerk and presented fo
the city council. The allowable cost of abating such nuisance shall include a charge sufficient to
cover the cost of administering this chapter. The report and assessment list shall refer to each
separate lot or parcel of land by description sufficient to be assessed against each such

separate lot or parcel.

Cost Recovery Fee is $128.38 per hour for a Code Enforcement Officer. Additional fees may be
added for property research.

APPLICABLE VISALIA MUNICIPAL CODE SECTION(S):

8.35.050 Exterior inoise siandards

Miobile noise sources prohibition against use.
It is unfawful to operate any of the below-listed devices, appliances, equipment or vehicles on

public or private property abutting noise sensitive land uses between the weekday hours of
seven p.m. and six a.m., and between the weekend hours of seven p.m. and nine a.m.

B. Vehicle equipment, which equipment is not expressly regulated by state or federal statute,
such as car radios or sound amplification equipment which is audible more than twenty-five (25)

feet from the exterior of the vehicle;
D. Any other noises made by crying, shouting, or by means of whistle, rattle, bell, gong

whether or not for the purpose of advertising or other such purposes.

R.40.020 Public Nuisaznces

It is hereby declared to be a public nuisance and a violation of this Chapter for an owner
or other person in controi of said property or premises to keep or maintain property, premises or
rights-of-way in such a manner that any of the following conditions exist:

[.(2) Any condition on a property that affects an entire community or neighborhood, or
any considerable number of persons, although the extent of the annoyance or damage inflicted

upon individuals may be unequal
17.32.030 Home occupaticn permits,

A. Home occupation permits may be processed as an administrative matter by the city
planner and no hearing shall be required.



B. For the purpose of this section, a home occupation shall be considered any conguct for
pecuniary gain by an art or profession, the offering of a service or conduct of a business, or
handicraft manufacture of products within or from a lawful residential use, which is clearly
incidental and secondary to the use of the structure for a dwelling purpose, and which does not
change the character of the residential use. A home occupation may be permitted by issuance
of a home occupation permit by the planning department staff in accordance with the folfowing
reguiations and no business license shall be issued beforehand:

4. No person, other than a resident of the dwelling, shall be emplo yed or subcontracted on
the premises in the conduct of a home occupation;

6. Not more than one vehicle of not more than three-quarter ton capacity used in connection
with the home occupation shall be kept on the site. Any trailer, wheeled equipment, or any
vehicle displaying or advertising the home occupation shail not be visible from off the premises;

8. No equipment or process shall be used in such home occupation which creates noise,
vibration, glare, fumes, odor, or electrical interference detectable to the normal senses off the lot
if the occupation js conducted in a single-family detached residence, or cutside the dwelling unit
if conducted in other than a single-family detached residence. No equipment or process shall be
used which creates visual or audible electrical interference in any radio or television receiver off

the premises, or causes fluctuations in line voltage off the premises;
13. No home occupation shall be conducted between the hours of eleven p.m. and eight

am.;
15. Additional requirements or conditions may be added as deemed necessary by the city

planner;
16. in order lo limit commercial traffic in neighborhoods, no customers may come to your

residence for any business transaction.
C. A home occupation permit shall be revoked by the city planner upon violation of any
condition or regulation, or any limitation of any permit issued, unfess such violation is corrected

within ten (10) days of notice of such violation. Any permit may be revoked for repeated

violations.
D. In the event of denial or revocation, or objections to limitations placed thereon, an appeal

may be made in writing fo the planning commission as provided in Section 17.28.050. (Ord.
89605 § 30 (part), 1996: prior code § 7479)

FAILURE TO COMBLY:

YOU ARE HEREBY NOTIFIED that you shall abate the condition within ten (10) days (or
otherwise noted) of the date of this Notice and Order. If the illegal condition has not been
resolved within the time specified above, each day will be considered a separate violation and
you will be charged a $100.00 for the first day, $200.00 for the second day and $500.00 for
each day thereafter the property is not compliant. This fee, and any other costs necessary to
remove the violation will be charged to you personally and/or will be assessed against the |and
and can be foreclosed on or made a tax assessment which will be placed on the tax rolls to be

collected.

A “Netice of Non-Complianc2”, may be filed with the State Franchise Tax Board, which may
prevent you from claiming State Tax Deductions for taxes, depreciation, amortization, or interest
expense connected with the property, as long as it remains sub-standard. This includes
buiidings that are unoccupied, vacated or abandoned for at least 90 days. (Taxation & Revenue

Code 17274 and 24436.5)
Declaration of Substandard Building and Motice of Pendency of Action/Proceedings
(“Tiite Cloud”) may be filed with the County of Tulare Recorder's Office. Full compliance will be

required for removal of this Pendency. A “Termination of Action” form must be obtained from
this office at that time. This form must be presented at the Recorder’s Office to complete release

of action.



Failure to respond will result in additional enforcemant action being taken to insure that
your property is in compliance. Additional action may include a judicial citation and

mancatory court appearances.

ADMINISTRATIVE APPEAL:

YOU ARE FURTHER NOTIFIED that you may appeal the Notice and Order within ten (10) days
of the date this Notice and Order is served. This can be accomplished by filing a Notice of
Appeal at City Hall East, 316 E. Acequia Avenue, Visalia, California. At the time the appeal is
filed, an appeal fee of $100 is due and payable and a deposit of the violation must be made, or
evidence provided that a request for an advance deposit hardship waiver has been filed with the

Neighborhood Preservation Division of the City of Visalia.

YOU ARE FURTHER NOTIFIED that at the above-stated hearing you may call witnesses to
testify on your behalf, present documentary evidence, cross-examine witnesses, and otherwise
show why said nuisance should not be ordered abated. You may be represented by legal

counsel at your own expense.

SHOULD YOU FAIL TO APPEAR AT SUCH HEARING it shall be deemed a waiver of your
right to a hearing.

YOU ARE FURTHER NOTIFIED that once this Order becomes final, you may seek review of
this Order pursuant to California Code of Civil Procedure Section 1094.6. There are no appeals
to City Council.

Sincerely,

Vo v
ommy Contreras
Code Enforcement Technician

(559) 713-4194
tommy.contreras@yvisalia.city
CG: Nick Mascia, Development Director

Tracy Robertshaw, Neighborhood Preservation Manager




August 30, 2016

To: City of Visalia, Planning

Re: Prestige Limousine Service, BL#045193

| am writing te request our home occupancy permit be amended to reflect having 2 (twa) limousines on
site at our home at 640 W. Kimball Ave., in Visalia.

This would allow myself, as the only driver, to have options for the amount of passengers / size of
vehicle thatl is rented.

Thank you for your time and attention 1o this matter.

Sincerely Yours,

Vo

Wayne Girard

Prestige Limousine Service, LLC



February 3, 2017

City Of Visalia AREA Y
315 E. Acequia Ave.
Visalia, California

NOTICE OF APPEAL
Case: CE170051

My name is Wayne Girard, owner of Prestige Limousine Setvice, LLC. |am in receipt of a “10 Day Notice
and Order,” which | received today from the USPS. | would like to formally give notice that | need to
appeal this decision and findings by the City of Visalia, in regards to our Home Occupancy Permit.

I arm not in violation of any of the terms of our occupancy permit or city ordinances. Only recently have
I began parking a limousine on the street, as to allow for the completion of construction projects in the

back yard. Nothing else in the notice we received is founded.

I plan on preparing some documentation and consulting with an attorney out of the area to handle this
matter, should it need to be escalated. However, | am flying out of town tonight with my family for a 2
week trip, and will be returning from New York by February 14%, 2017 at the latest.

Please give me time to prepare for a hearing.

#

Si‘?ly Yours, /,f
oA 7

Wayne Girard

640 W. Ximball Ave.,
Visalia, CA 93277
559-936-9898



Neighborhood
Preservation

Tel: (559) 713-4534 Fax; (559) 713-4811

City of Visalia

315 East Acequia Ave., Visalia, A 93291

February 6, 2017

Kelly Slack
640 W Kimball Avenue
Visalia CA 93277

RE: CE170051

Dear Ms. Slack:

I have been contacted by Wayne Girard regarding a business that he is cond ucting on a property that

you are listed as the owner.

He has requested an extension for an appeal hearing regarding the Notice and Order that was sent to

you for the business.

Please be advised that an extension was granted untij February 18, 2017 for an appeal and the $100
appeal fee. If you have additional questions regarding the hearing process, appea! fee, or waiver of the
fee, please refer to Page 4 of your notice.

Additionally, since you are listed as the owner of the property, you must fill out the enclosed Agency
Authorization form granting Mr. Girard the authority to submit the Hearing Request. However, you may

also request the hearing instead of Mr. Girard if you would like to do so.

Thank you,

A LTTO o )

ra
Neig}rbefhood Preservation Manager
City of Visalia
(659)713-4187
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Find tacos, cheap dinner. hax's Near Newport Street, Visalia. CaA, 93201, U

Page 1 of 5

Restaurants

k]
velp%s

Nightlife

Home Services Write a Review Talk

Prestige Limousine Service, LLC © cames
Eumﬂﬂ 8 reviews . Details

Limos 2 Edt

9 Serving Visalta and
surrounding area
840 W Kimball Ave
Visalia, CA 93277
¢, (559) 936-9898

[&.ddeprestiga.net ...
. & Message the business

Bakersfidld '
Mep deta <2017 Google, INEG)!

" Death valley
<. "'Nananal Parl

S

& Edit

Recommended Reviews for Prestige Limousine Service, LLC

é: Your trust is our top concern, so businesses can't pay to atter or remove their reviews. Learn more. X

LogIn

; ..
i (O Today Open 24 hours Open now

Hours

Mon Open 24 hours
Tue Open 24 hours

ihi i | - -
| Search within the reviews _ i Sort by Yelp Sort Language English (9} Wed Open 24 hours Open now
Tiu Open 24 hours
Fri Open 24 hours
~ Eer—— ; M = e ': Sat Open 24 hours
" 1 ; Sun Open 24 hours
;! 2 . i # Edit business info
! start your review of Prestige Limousine Service, LLC. .
: ,u Kimberly P.
First ta review
Tylar D = .
Purttryila, CA BEYOY 12200018 People also viewed
+¢ 0friends What a great night! Rick was our driver he made us feel High Class Limousines
8 reviews instantly comfortable and made sure we had a great time, OCRG 1 ev
& 1 pheto The limo itself was unbefievablel 1t was spacious, - s
comfortable, and had awesoms fighting. The drink selection
was also perfact | chose to have Corona, 805, anid Modeio,
) r o . . 5 AWish Y i
Allin all, it was a great experience and a perfect way to o ‘, 3 'l'.;sﬂ .‘_;; 4 Hea:t‘wakes
celebrate getting engaged! 5 . 9 reviews
Classic Charter
emrif LNTETE L 12 reviews
o
Mallory B. r"ﬂﬁﬁ ;
Davs, CA S K3 10112018 Browsn nearby
:: i w1 check-in
#¢ 118 friends L4 A ¥{ Restaurants
J 5 reviews
£5; 7 phatos We: had the hest time with Prestige Limo Service! We went ® Cafes
out to dinner in Fresno tc celebrate a friends birthday and it =
was perfect. The limo was absolutely beautiful, inside and 3 Food
out. They had us covered with stocked ice for our drinks, -
" Bars

cups, champagne glasses, auxiliary cord for the super loud
sound system, and even a charger for our phone. We will
definitely be using them again!



Prestige Limousine Service, LLC - Limos - 640 W Kimball Ave - Visalia, CA - Yelp Page 2 of 5

Andrea R,
Porterville, CA
#3 0 friends
B 1 reviex

Kimberly P.
Tulare, CA

¥ 23 friends
™ 4 reviews
¥+ 3 photos

$See all photos from Mallory B. for Prestige Limousine
Service, LLC

[ o Lo | ] o RVET0V 0

Great service all in all. From negotiating the contract to the
day of our service on our wedding day, Wayne (the owner)
was great in cormmunicating with us, He made sure to
check in the night before with myself and my husband to
make sure everyone was on the right page. On our
wedding day, Rick was our driver and he was great also.
He was punctual and efficient. Prestige Limo helped our
wedding day run smoothly.

' S e
Business Gwner
' 1/8/2017 - Thank you for your businessl|

Congratufations!|
1

TARQOGL s

ﬁ First 1o Review

What a fabulous tfmell  We rented a limeusine from
Prestige to just go have some fun, and they deliverad||

Celd beers, loud music, we had such a great timel!
Coolest limo we've ever rode in, and we can't wait to do it

again.

! Commert from Wayne G. of Prestige Limousine Servics,

it Landmarks

*+* Show ail

People found Prestige Limousine
Service, LLC by searching for...

Lime Service Visalia



Prestige Limousine Service, LLC - Limos - 640 W Kimball Ave - Visalia, CA - Yelp

Brandon B.
Visalia, CA

. %% 213 friends
2 1 review

Jenny S.
Fresna, CA
¥« 0 friends
3 3 reviews

Doreen B.
Santa Clara, CA
§ ¢ 0 friands
3 1 review

%% Justin B,
Clovis, CA
¥ 100 friends
Es 1 revigw

A TIEITIEY 1142018

Befinitely the best experience I've ever had in a lime In my
life. Driver was very respectful and nice. Well do this again
Very soon.

EYETIET 11132018

t had the best time during my limo ride for my 16 Birthday
highly recommend!!f The only complaint | have is one of the
speakers waren't working on one side of the limo, efiner
way had an amazing time!

Comment frem Wayne G. of Prestige Limousine Service, l

Lo i

t Business Owrer '
11/13/2016 - Thank you, glad you had a wonderful i

- birthday! '

G008 m sneeoe

I called Wayne within a week of our event, my brother w/
Down's Syndrome was turning 40 and we wanted him to
experience his first limo ride. Prestige Limousine hooked ns
up and made sure the limo was stocked with plenty of
drinks for everyone, it has advanced technology allowing us
to plug our phones in, play a slide show, and have supsr
cool floor lighting along with lights that look like you are on
a dance floor. My brother, and the whole family, was
ecstatic. There were 17 of us and we had room or more.
Once we got fo the event Wayne stayed, opened up and
the rest of aur family got to enjoy ali the features of the
decked out limo. Presfige Limousine helped us start and
end the night with tons of family fun; music, drinks, and
dancing! It's a new business and they have top natch, new
limos.

B0 srnarots

You get more than a limo ride with prestige, you get a great
experience with excellent service! Called them about 2
houts before a wedding and he was able to accommodate
us with punctuality and professicnalism. Highly

Page 3 of 5



Prestige Limousine Service, LL.C - Limos - 640 W Kimball Ave - Visalia, CA - Yelp

< recommended! The limo surpassed expectations!!l Would
recommend tc anybody

Bl 7122018

Top notch service, | don't know a better way fo put it.
Never seen someone so happy to be of servicel!l Love
Love Lovellf

o ¢ 29 friends
& 2reviews

Page 1 of 1

12 other reviews that are not currently recommended =

From the business
Speclaities

We deiiver the quality and service you deserve, for ANY cceasion.  Special arrangements madc
. forevery customer, and individual attention given to every aspect. ;

History

Established in 2016. !
We are fresh to the arca and industry, getting started by providing the level of service and care .
not available anywhere else,

Meet the Manager

| Wayne G. \
Manager :

I love providing excellent service, and mesting new people. My goal is to have every customer
feel the highest level of customer satisfaction.

a ;i

Best of Yelp Visalia - Limos
VUL T b p v s BT

SETTITHI[) |;_
T R

et LIS

High Class Limousinas

LATIOITILS 1 review

See More Limos in Visalia

About biscover Yelp for Business Owners
About Yelp The Local Yelp Claim your Business Page
QOrder Food on Eat24 Yeip Biog Advertise on Yelp

Cargers Supporl Cnline Orgiering from Eat24
Press Yelp Mobile Yelp Reservations

Investor Relations Developers Business Succass Stories

Contenl Guidelines RES Business Suppeil

Languages

English =

Countries

United States ~

Page 4 of 5
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Comnmercial Vehicles

13.000 Commercial Vehicle Definition (CVC §260)
A commercial vehicle is a type of vehicle:

* Used or maintained for the transportation of persons for hire, compensation, or
profit (for example, a taxi or limousinc).

* Designed, used, or maintained primarily for the transportation of property.

‘1ypes of Commercial Vehicles

Item Definition
Bus A vehicle:
(CVC §233) * Used, or maintained to carry more than 15 persons,
including the driver.

* Designed to carry more than 10 persons, including the
driver, when used to transport persons for
compensation or profit, or used by a nonprofit
organization.

A bus is a commercial vehicle when:
* Used to transport persons for hire, compensation, or

nrofit
t}l AFAA N

* Bus transportation is supplied by a profit-making entity
and a customer ends up paying for the bus service as
part of the overall consideration for the primary
service.

“For Hire” A passenger-type vehicle that transports:
Passenger Vehicle | . Passengers for hire, such as a taxi, rental limousine, or
an ambulance, must be registered as a commercial
vehicle.

— A charter-party carrier operating limousines that
pick up and deliver airport passengers must be
issued Livery License Plates.

* Property for hire cannot obtain commercial plates.

— Exceprion: Commercial registration may be
obtained for multipurpose vehicles, station wagons,
or hatchback-type vehicle when the owner is
engaged in a business, trade, or commerce, and the
vehicle is registered in the name of the business.

Motor Truck A motor vehicle designed, used, or maintained primarily
(CVC §410) for the transportation of property.

REV. March 2014 VEHICLE INDUSTRY REGISTRATICON FRCCEDURES



 City of Visahe Neighborfiood Preservation

W7 Tef (559) 7134534 Fax; (559) 713-4811

315 East Acequia Ave., Visalia, CA 93291

Canodind r'lﬁl. ‘)

e SRR

March 2, 2017

WAYNE GERARD
640 W KIMBALL AVE
VISALIA CA 83277

Re: Code Enforcement Case CE170051

BAD W Kimbhall Ay

#
WEW O¥Y nNITWEt r\ve

Dear Mr. Wayne Gerard,

Per your request | have scheduied you for an Administrative Hearing on Wednesday,
March 22, 2017 at 9:00am at Visalia Council Chambers located at 707 W. Acequia

Avenue, Visalia CA.

Please be advised that you can request a copy of the Administrative Hearing packet
seven (7) days prior to the hearing for your records.

If you are unable to attend the hearing on the scheduled date, you must notify us
immediately so that it can be rescheduled. Failure to attend or to reschedule in a timely
manner may result in your hearing be held without you in attendance.

Sincerely,

4 e S LI

Jufie Harper

Sr. Administrative Assisiant
(559) 713-4441

cc: Nicolas Cardella, City Attorney
@’Tommy Contreras, Code Enforcement Technician

Josh McDonnell, Community Development Assistant Director
Tracy Robertshaw, Code Enforcement Manager

ety
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City of Visalia, Code Enforcement Division 3/21/17

Attn; Julie Harper

email; Julie.harger@isalia.cig

Re case 170051/ Prestige limousine, LLC

Ms. Harper,

We are the westerly next door residence to 640 W. Kimball Ave. where Prestige Limousine, LLC
resides. Prestige Limousine has recently done a nice job of making the business invisible to the
neighborhood. The changes made to control vehicle parking, reduce street congestion and limit
disruption are a noticeable and appreciated improvement.

The continued use of their expanded parking area and consideration for others regarding the impact of
the business on the area, should assure it remains as invisible as possible.

We appreciate the consideration extended and improvements made to limit the disruption of the
business to our neighborhood.

We wish Prestige limousine continued success in their endeavor.

Best Regards,

/

derry and Carrie Rogala B J":.I_‘;."Tw_ _ et o
702 w. Kimball ave __._,..f‘:‘-;?‘w-:jéz/ (..cf*"’:s / /

Visalia, C3 93277
559-723-5021
Email; cjrogala@comcast.net

P



To Whom it may concern,

My name is Tony Rendon and I live next door to Mr. Wayne Girard. We have lived next
to one another for some time now and I have never had any negative encounters with Wayne.
Wayne bas been a very respectable and courteous neighbor. There has never been an issue with
his limousines blocking driveways, playing loud music, or just being in the way. He has always
carried himself in a very professional manner. If you would like to contact me I can be reached at
559-799-8739.

Thank you,
Tony Rendson

ﬁ;’?fuaﬁ »@ﬂév\ “?/9 / / / ?
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