PLANNING COMMISSION AGENDA
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COMMISSIONERS: Adam Peck, Brett Taylor, Liz Wynn, Marvin Hansen, Chris Gomez

MONDAY, DECEMBER 12, 2016; 7:00 P.M., COUNCIL CHAMBERS, 707 W. ACEQUIA, VISALIA CA

1. THE PLEDGE OF ALLEGIANCE -

2. CITIZEN'S COMMENTS - This is the time for citizens to comment on subject matters
that are not on the agenda but are within the jurisdiction of the Visalia Planning
Commission. The Commission requests that a 5-minute time limit be observed for
comments. Please begin your comments by stating and spelling your name and
providing your street name and city. Please note that issues raised under Citizen's
Comments are informational only and the Commission will not take action at this time.

3. CHANGES OR COMMENTS TO THE AGENDA-

4. CONSENT CALENDAR - All items under the consent calendar are to be considered routine
and will be enacted by one motion. For any discussion of an item on the consent calendar,
it will be removed at the request of the Commission and made a part of the regular agenda.

¢ Revised Resolution No. 2016-54: a request by the City of Visalia to update Title 16
(Subdivision), Title 17 (Zoning) Ordinances, Zoning Map and General Plan Land
Use Map of the City of Visalia.

5. WORK SESSION - Leslie Blair
Presentation on City of Visalia Procedures for Traffic Impact Analysis (TIA)

6. PUBLIC HEARING - Brandon Smith
Conditional Use Permit No. 2016-31: A request by Luis Patlan and Rachel Garza, amending
approved Conditional Use Permit No. 2015-05, to include beer tasting to the operation plan
for a wine tasting business in the C-DT (Central Business District Retail) zone. The project
site is located at 115 E. Main Street. (APN: 084-298-004) The project is Categorically
Exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
Section 15301, Categorical Exemption No. 2016-62

7. PUBLIC HEARING - Andy Chamberlain

Conditional Use Permit No. 2016-26: A request by Neighborhood Church to amend
Conditional Use Permit No. 96-29 to allow a new 23,000 sq. ft. sanctuary, classrooms,
office, and parking lots on an existing 18-acre church campus in the R-A (Rural Residential)
zone, located at 5505 W. Riggin Avenue. (APN: 077-100-062) An Initial Study was
prepared for the tentative subdivision map. Initial Study No, 2016-51 disclosed that
environmental impacts are determined to be not significant. The Environmental Impact
Report prepared for the City of Visalia General Plan was certified by Resolution No. 2014-
37, adopted on October 14, 2015. Staff concludes that the Environmental Impact Report
adequately analyzed and addressed the proposed project.
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8. PUBLIC HEARING - Andy Chamberlain
Conditional Use Permit No. 2016-28: A request by Northwest Visalia Senior Housing LLC,
to allow the establishment of a three story, 100 unit, Independent Living facility, and a one
story, 20 bed, Memory Care facility in the R-M-2 {(Medium Density Residential) zone, located
on the north side of Flagstaff Avenue west of Leila Street. (APN: 078-210-027) The project
is Categorically Exempt from the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Section 15332, Categorical Exemption No. 2016-52

9. PUBLIC HEARING - Brandon Smith
Conditional Use Permit No. 2016-29: a request by Visalia United Methodist Church, fo
replace an existing freestanding sign with a new sign having changeable electronic sign
copy, associated with an existing church in the Single-family Residential (R-1-6) Zone. The
site is located at 5200 W. Caldwell Avenue, on the northeast corner of Akers Street and
Caldwell Avenue. (APN: 119-060-008) The project is Categorically Exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301,
Categorical Exemption No. 2016-56

10. PUBLIC HEARING — Brandon Smith
Conditional Use Permit No. 2016-27: a request by California Gold Properties Il LP,
amending approved Conditional Use Permit No. 2013-25, fo allow for additional illuminated
signage and LED accent lighting on the exterior of a fuel island canopy, on a 1.13-acre site
in the Shopping/Office Commercial (C-SO) Zone. The site is located at 2910 N. Dinuba
Boulevard, on the southeast corner of Dinuba Boulevard and Riggin Avenue. (APN: 091-
101-044)

11.PUBLIC HEARING — Brandon Smith
Active Transportation Plan (ATP) for the City of Visalia to review Visalia's Draft (90%)
Active Transportation Plan.

12.DIRECTOR’S REPORT/ PLANNING COMMISSION DISCUSSION-

The Planning Commission meeting may end no later than 11:00 P.M. Any unfinished business may be continued to a
future date and time to be determined by the Commission at this meeting. The Planning Commission routinely visits the
project sites listed on the agenda.

For the hearing impaired, if signing is desired, please call (559) 713-4359 twenty-four (24) hours in advance of the
scheduled meeting time to request these services. For the visually impaired, if enlarged print or Braille copy is desired,
please call (559} 713-4359 for this assistance in advance of the meeting and such services will be provided as soon as
possible following the meeting.

Any written materials relating to an item on this agenda submitted to the Planning Commission after distribution of the
agenda packet are available for public inspection in the City Office, 315 E. Acequia Visalia, CA 93291, during normal
business hours.

APPEAL PROCEDURE
THE LAST DAY TO FILE AN APPEAL IS MONDAY, DECEMBER 22, 2016 BEFORE 5 PM

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance Section 16.04.040, an
appeal to the City Council may be submitted within ten days following the date of a decision by the Planning
Commission. An appeal form with applicable fees shall be filed with the City Clerk at 220 N. Santa Fe, Visalia, CA
93292. The appeal shall specify errors or abuses of discretion by the Planning Commission, or decisions not supported
by the evidence in the record. The appeal form can be found on the city’s website »au viselis iy or from the City Clerk.

THE NEXT REGULAR MEETING WILL BE HELD ON MONDAY, JANUARY 9, 2016



City of Visalia
Memo

To: Planning Commission

From: Planning Division
Josh McDonnell, City Planner (713-4364)
Paul Bernal, Principal Planner (713-4025)

Date: December 12, 2016

Re: Revised Resolution No. 2016-54 A request by the City of Visalia to update Title 16
{Subdivision), Title 17 (Zoning) Ordinances, Zoning Map and General Plan Land Use
Map of the City of Visalia

SUMMARY

Attached for the Planning Commission’s review is the revised Resolution No. 2016-54 based on
the Planning Commission's recommendation to the City Council regarding the update to the
City's Subdivision/Zoning Ordinances, Zone Map and General Plan Land Use Map. The
Planning Commission’s recommended changes have been incorporated into both revised
ordinances and maps have been included in the attached Exhibits “A”, “B”, and “C".

The revised resolution will be included in the City Council staff report. Staff has tentatively set
this item for the January 17, 2017 City Council meeting.

ATTACHMENTS
+ Resolution No. 2016-54 (Revised)



RESOLUTION NO. 2016-54

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF VISALIA, RECOMMENDING APPROVAL OF CHANGE OF ZONE NO.
2016-09, A REQUEST BY THE CITY TO UPDATE TITLE 16 (SUBDIVISION) AND
TITLE 17 (SUBDIVISION) ORDINANCES, THE ZONING MAP AND GENERAL PLAN
LAND USE MAP OF THE VISALIA MUNICIPAL CODE, CITYWIDE.

WHEREAS, The City of Visalia (“City”) initiated a comprehensive update of its
Subdivision (Title 16) and Zoning (Title 17) Ordinances and Zoning Map to bring
consistency with the Visalia General Plan; and,

WHEREAS, The City of Visalia conducted numerous Work Sessions with the
Technical Advisory Committee and public outreach efforts in association with the
strategic ordinance update effort, wherein community members participated through
work sessions as well as written and verbal communication to share ideas and request;
and

WHEREAS, the Planning Commission of the City of Visalia, after duly published
ten (10} day notice, held a public hearing before said Commission on October 10, 2016;
and continued said hearing to a specific date, of November 14, 2016, time 7:00pm, and
location of City Council chambers at 707 W. Acequia, Visalia, California; and,

WHEREAS, the Planning Commission of the City of Visalia concluded said pubiic
hearing on November 14, 2016; and,

WHEREAS, the Planning Commission has reviewed and considered the Draft
Title 16 and Title 17 Ordinances and the Draft Zoning Map, as well as revisions to the
General Plan Land Use Map, as identified in Exhibit “A” and Exhibit “B” that will be
integrated into the Draft Ordinances and Draft Zone Map; and,

WHEREAS, The Planning Commission of the City of Visalia, after conducting
said public hearing, has considered all comments received on the Draft Subdivision and
Zoning Ordinances and the Draft Zone Map; and,

WHEREAS, The Planning Commission of the City of Visalia has determined that
the proposed Draft Ordinances and Draft Zone Map will incorporate and implement the
new policies and concepts established per the Visalia General Plan and is a necessary
requirement to enable regulatory enforcement of the General Plan policies and to
achieve consistency between the General Plan and implementing ordinances.

RESOLUTION NO. 2015-54



NOW, THEREFORE, BE IT RESOLVED that the Planning Commission
recommends that the City Council conclude that as a result of the proposed project no
new effects could occur, or new mitigation measures would be required that have not
been addressed within the scope of the Program Environmental Impact Report (SCH
No. 2010041078) prepared for the October 2014 General Plan Update. The
Environmental Impact Report prepared for the City of Visalia General Plan was certified
oy Resolution No. 2014-37, adopted on October 14, 2014. The Program Environmental
Impact Report adequately analyzed and addressed changes to Title 16 (Subdivision) an
Title 17 (Zoning) of the Visalia Municipal Code.

BE IT FURTHER RESOLVED, that the Planning Commission recommends that
the City Council adopt the following:

» Draft Title 16 (Subdivision) Ordinance, as depicted Exhibit “A”

e Draft Title 17 (Zoning) Ordinance, as depicted Exhibit “A”

» Amendments to the General Plan Land Use Map for those properties identified in
the attached Exhibit “B”

e Draft Zone Map, inclusive of the revisions identified in Exhibit “C”

RESOLUTION NO. 2016-54



Ordinance No. 2016-____
EXHIBIT “A”

REPEAL TITLE 16 (SUBDIVISION), TITLE 17 (ZONING) ORDINANCES AND ZONE

MAP OF THE VISALIA MUNICIPAL CODE AND ADOPTE THE COMPREHENSIVE

UPDATES TO TITLE 16 (SUBDIVISION), TITLE 17 (ZONING) ORDINANCES AND
ZONE MAP OF THE VISALIA MUNICIPAL CODE

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VISALIA:

Section 1: Repeal Title 16 (Subdivision), Title 17 (Zoning) Ordinances and
the Zone Map of the Visalia Municipal Code, and adopt the comprehensive updates
to Title 16 (Subdivision), Title 17 (Zoning) Ordinances, and Zone Map of the Visalia
Municipal.

Section 2: Severability. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of these Ordinances, or its application to any person or
circumstances, is or any reason held to be invalid or unenforceable, such invalidity or
unenforceability shall not effect the validity or enforceability of the remaining sections,
subsections, subdivision, paragraphs, sentences, clauses or phrases of these
Ordinances, or its application to any other person or circumstance. The City Council of
the City of Visalia hereby declares that it would have adopted each section, subsection,
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that
any one or more other sections, subsections, subdivisions, paragraphs, sentences,
clauses or phrases hereof be declared invalid or unenforceable.

Section 3: Construction. The City Council intends these Ordinances to
supplement, not to duplicate or contradict, applicable state and federal law and this
Ordinance shall be construed in light of that intent.

Section 4: Effective Date. These Ordinances shall take effect thirty days after
its adoption.

Section 5: Certification. The City Clerk shall certify to the passage and

adoption of this Ordinance and shall cause the same to be published or posted
according to law.

RESOLUTION NO. 2016-54



Ordinance No. 2016-____
EXHIBIT “A”

REPEAL TITLE 16 (SUBDIVISION), TITLE 17 (ZONING) ORDINANCES AND ZONE
MAP OF THE VISALIA MUNICIPAL CODE AND ADOPTE THE COMPREHENSIVE
UPDATES TO TITLE 16 (SUBDIVISION), TITLE 17 (ZONING) ORDINANCES AND

ZONE MAP OF THE VISALIA MUNICIPAL CODE

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VISALIA:

Section 1: Repeal Title 16 (Subdivision), Title 17 (Zoning) Ordinances and
the Zone Map of the Visalia Municipal Code, and adopt the comprehensive updates
to Title 16 (Subdivision), Title 17 (Zoning) Ordinances, and Zone Map of the Visalia
Municipal.

Section 2: Severability. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of these Ordinances, or its application to any person or
circumstances, is or any reason held to be invalid or unenforceable, such invalidity or
unenforceability shall not effect the validity or enforceability of the remaining sections,
subsections, subdivision, paragraphs, sentences, clauses or phrases of these
Ordinances, or its application to any other person or circumstance. The City Council of
the City of Visalia hereby declares that it would have adopted each section, subsection,
subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact that
any one or more other sections, subsections, subdivisions, paragraphs, sentences,
clauses or phrases hereof be declared invalid or unenforceable.

Section 3: Construction. The City Council intends these Ordinances to
supplement, not to duplicate or contradict, applicable state and federal law and this
Ordinance shall be construed in light of that intent.

Section 4: Effective Date. These Ordinances shall take effect thirty days after
its adoption.

Section 5: Certification. The City Clerk shali certify to the passage and
adoption of this Ordinance and shall cause the same to be published or posted
according to law.

RESOLUTION NO. 2016-54



City of Visalia Municipal Code Title 16 - Subdivision Ordinance

TITLE 16
SUBDIVISIONS

Chapters:

16.04 General Provisions

16.08 Definitions.

16.12 Design and Construction Standards
16.16 Tentative Maps

16.20 Vesting Tentative Maps

16.24 Final Maps

16.28 Parcel Maps

16.32 Lot Line Adjustments

16.36 Improvements

16.40 Drainage Fees

16.44 Transportation Impact Fees

16.46 Public Safety Impact Fees

16.48 Environmental Impact Mitigation
16,50 General Facilities Impact Fees
16.52 Area of Benefit

16.54 Groundwater Overdraft Mitigation
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City of Visalia Municipal Code Title 16 - Subdivision Ordinance

Chapter 16.04
GENERAL PROVISIONS

Sections:

16.04.010 Authority for local regulations.
16.04.020 Purpose and scope.

16.04.030 Responsibilities.

16.04.040 Appeals.

16.04.050 Exceptions.

16.04,060 Merger and reversion to acreage,
16.04.070 Certificates of compliance.
16.04.080 Planned unit developments,
16.04.085 School site dedications and reservations.
16.04.090 Penalties.

16.04.100 Ordinances repealed.

16.04.110 Severability.

16.04.010 Authority for local regulations.

This title is enacted pursuant to the provisions of Division 2 of Title 7 of the Government Code
of the State of California, referred to herein as the Subdivision Map Act.

16,04,020 Purpose and scope.

A. The subdivision ordinance is adopted to preserve, protect and promote the public health,
safety, and general welfare. More specifically, the subdivision ordinance is adopted in order to
achieve the following objectives:

1. To aid in the implementation of the general plan of the city, and elements thereof, as

2. To provide lots of sufficient size and appropriate design for the purposes for which they are
to be used;
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3. To provide streets of adequate capacity for the anticipated traffic s+hichthat would utilize
them and to ensure that they are designed to promote a safe vehicular and pedestrian traffic
circulation system;

4. To accommodate new development in a manner whkich-that will preserve and enhance the
city's living environment and create new beauty through skilled subdivision design;

5. To provide for water supply, sewage disposal, storm drainage, solid waste coliection and
other utilities and facilities whichthat are required by conditions of an urban environment;

6. To ensure that the costs of providing rights-of-way, street improvements, utilities and public
areas and facilities needed to service new developments are borne fairly and equitably by the
subdivider rather than by property owners of the city at large.

B. The subdivision ordinance is enacted for the purpose of regulating subdivision of land in
accordance with the Subdivision Map Act of the state of California and any future amendments
thereto and repeals all other regulations of the city in conflict with this title; provided, however,
that such repeal shall not affect any agreement, contract, or bond executed pursuant to such
regulations or any rights of action accruing thereunder. The regulations hereinafter in this title
contained shall apply to all subdivisions and parcel maps or parts of subdivisions and parcel
maps hereafter made entirely or partially within the city. The provisions of this title shall be in
addition to and shall be considered as supplemental to the provisions of the Subdivision Map Act
of the state of California, as now in effect or hereinafter amended.

16.04,030 Responsibilities.

A. City Attorney. The city attorney shall be responsible for approving as to form all
subdivision improvement agreements and subdivision improvements securities.

B. City-CouneilCity Council. The eity-conneCity Council shall have final jurisdiction in the
approval of final maps if the acceptance of land and improvements is proposed for dedication to
the city.

C. City Engineer. The city engineer or his/her desienes shall be responsible for:

1. Establishing design and construction details, standards and specifications;

2. Determining if proposed subdivision improvements comply with the provisions of this title
and the Subdivision Map Act and for reporting the findings together with any recommendations
for approval, or conditional approval, of the tentative map to the city planner;

3. The processing and checking of final maps, parcel maps, reversion to acreage maps,
amended maps, subdivision improvement plans, lot line adjustment maps, mergers and
certificates of compliance;

4. The inspection and approval of subdivision improvements;
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5. The approval of private improvements (improvements not to be maintained by the city).

D. PasningCommissionPlannnig Conunssion. The plosningscompaissionflanning
Coramission is the designated official body charged with the duty of conducting public hearings,
making investigations and reports on the design and improvement of proposed divisions of real
property, the imposing of requirements or conditions thereon, and shall approve, conditionally
approve or disapprove maps.

E. City Planner. The city planner shall be responsible for:

1. Investigating proposed subdivisions and parcel maps for conformity to the general plan,
specific plans, and zoning ordinances of the city and reporting his finding together with
recommendations for approval, conditional approval, or disapproval to the pisasisns-
commissionPlanning Commission;

2. Examining and certifying that final maps are in substantial conformance to the approved or
conditionally approved tentative map.

F. SitePlanRevicv: CommittecSite Plan Review Committee, The site-planreview
committeeSite Plan Review Committee shall be responsible for the review of tentative parcel
maps, tentative subdivision maps, vesting tentative subdivision maps, and vesting tentative

parcel maps and shall provide the subdivider and the planningeommissionPlanning Commission
with the committee's comments, and requirements for conformance to city ordinances and

policies.

G. Subdivider. The subdivider shall prepare maps consistent with the standards contained
herein, -sad-design public improvements consistent with the public improvement standards of the
city. and —He-shall process said maps in accordance with the regulations set forth herein.

16.04.040 Appeals.

A. The subdivider or any interested person adversely affected may, upon payment of an appeal
fee as may be established by resolution of the eiy-cewaei!City Council, appeal any decision,
determination_ or requirement of the pennine-eammissicaFlanning Commission by filing a
notice thereof in wntmg with the city clerk, setting forth in detail the action and the grounds
upon which the appeal is based within ten (10) days after the action #}hichithat is the subject of
the appeal. Such notice shall state specifically where it is claimed there was an error or abuse of
discretion by the plavmingseernnissionPlanaing Comnission,

B. Upon the filing of an appeal, the ciz-esunetCity Council shall set the matter for hearing.
Such hearings shall be held within thirty (30) days after the date of filing the appeal or receipt of
council member request. City clerk shall give notice of the hearing according to the procedure
required for the initial action by the plenningeersmissienPlanoing Comiission, except that the
timing of such notice shall be no less than ten (10) days before the hearing date.

C. Inholding the hearing on the matter, the council may receive any and all information
pertinent to the matter, regardless of whether such information was first presented to the

3
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planning commizsienPlanning Commission. In the case of decisions by the plapaing-
esmpsesionP lgnring Cominission that followed a public hearing, the eity—=euneiiCity Council
shall hold a new public hearing on the matter.

D. Upon the close of the hearing, the Council shall vote to either confirm the decision of the
planning-eomunesionPlanning Commissicn, overturn the decision, or confirm the decision with
modifications, and the Council may continue the item to the next meeting if necessary to direct
statt to prepare a conforming resolution with findings, which shall be considered by the Council
at the next scheduled Council meeting, In the case of tentanve maps, the Counc:l may also take
any action identified in Chapter16- 3
16.16.120. h}%ﬁe-eas&eﬁaﬁe—kefe—%hﬂ—plaﬂﬂmg-emsmeﬂmannmo Comnnsmon—dee&s&oﬁ-
shallstend -aund-shell-be-considercd sl as-of the-date-othe Counetlvate:

16.04.050 Exceptions.

A. Petition. The planning—eonmissisrPlanning Commissicn may authorize conditional
excepiions to any of the requirements and regulations set forth m this tiile. Application for any
such exception shall be made by a petition of the subdivider stating fully the ground of the
application and the facts relied upon by the petitioner. Such petition shall be filed with the
tentative map of the subdivision and shall be on a form provided by the city. The application
shail be accompanied by a fee as set forth from time to time by resolution of the estvcaunctiCuy
Council.

B. Findings.

1. In order for the property referred to in the petition to come within the provision of this
section, it shall be necessary that the planningecorurissienPlanning Connissicn make the
following findings:

a. That there are special circumstances and conditions affecting this property;

b. That the exception is necessary for the preservation and enjoyment of a substantial property
right of the petitioner;

¢. That the granting of the exception will not be detrimental to the public welfare or injurious
to other property in the territory in which said property is situated.

2. Inapproving such exceptions the plaeningeommissienPlanning Commission shall secure
substantially the objectives of the regulations to which exceptions are requested, and shall act to
protect the public health, safety, convenience and general welfare.

3. In approving any exception under the provisions of this section, the planaing-
eomsissienPlamiing Comnmnission shall report its findings with respect thereto and all facts in
connection therewith, and shall specifically and fully set forth the exception recommended and
conditions designated.
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16.04.060 Merger and reversion to acreage.

Subdivided real property may be merged or reverted to acreage pursuant to provisions of Chapter
6, Article 1 of the state Subdivision Map Act.

16.04.070 Certificates of compliance.

Any eligible person may apply for a certificate of compliance pursuant to the provisions of
Section 66499.34 of the Government Code of the state of California.

16.04.080 Planned unit developments,

Where, in accordance with provisions of the zoning ordinance, a use permit has been granted
authorizing a planned unit development on the land or a portion of the land proposed to be
subdivided, the plan of the subdivision shall conform with the plan of the planned unit
development as approved by the planringeemmissienPlunning Coramission and eity-eermcHCity
Council. Exceptions to the subdivision regulations whiehihat are necessary to execute the
planned unit development as approved by the plennize-eemmissionPlanning Commission and
eitv-couneil(lity Council may be authorized by the planning-commissionPlanning Corumission in
accordance with the provisions of Section 16.04.050.

16.04.085 School site dedications and reservations.

A. In considering the approval or the conditions of approval of a parcel map or subdivision
map, as those terms are defined in the Subdivision Map Act-Bivisiou--efFitle 7-of the-
G‘ahfmGewﬂmient-Geée} the eitveeuncilCity Council or the p%'«*nﬂmg-%mpﬁ fanning
Commission may require the reservation or dedication of school sites in 2 manner that is
consistent with the provisions of Government Code sections 66478 and 66479, provided that the
council or the commission, as the case may be, is able to determine that the conditions
enumerated in those sections, as they may from time to time be amended, are applicable to the
proposed subdivision map or parcel map.

B. The planning director, in cooperation with the official designated by the Visalia Unified
School District, shall develop and keep in piace a policy establishing the manner in which this
section shall be implemented by the pleatng-direetosCity Planner and his or her designees.
Such policy shall be established at the discretion of the plenning-dizestor(itw Planner, provided
the policy is consistent with the Government Code sections 66478 and 66479.

16.04.090 Penalties.

Any person, firm, corporation, partnership, or co-partmership who willfully violates any of the
provisions or fails to comply with any of the mandatory requirements of this title is guilty of a
misdemeanor, pursuant to the provisions of Chapter 7, Article 1 of the stnte-Subdivision Map
Act.
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16.04.100 Ordinances repealed.

All ordinances and parts of ordinances of the city, in conflict herewith to the extent of such
conflict and not further, are hereby repealed.

16.04.110 Severability.

if any section, subsection, sentence, clause or phrase of this title i1s for any reason held io be
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decisions
shall not affect the validity of the remaining portions of this title. The e#tseaunetlCiiy Council
declares that it would have passed this title in each section, subsection, sentence, clause or phrase
thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses, or
phrases be declared invalid or unconstitutional.
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Chapter 16.08
DEFINITIONS

Sections:
16.08.010 Definitions.

16.08.010 Definitions.

A The following definitions shall be used to define words or phrases i this title. Whenever
any words or phrases used in this title are not defined herein, but are defined in the Subdivision
Map Act-efthe-state-of Califorria-or in thezoning-ordmance-efthe-eityTitle 17 (Zoning
Ordinance), sach definitions are incorporated herein and shall apply as though set forth herein in
full, unless the context clearly indicates a contrary intention.

"Arterial streets" means streets intended to provide the majority of the city's traffic carrying
capacity; provides connections to the freeway system and to collector streets; provides access to
major travel generators; typically designed with four lanes for through traffic, two
parking/transit/right-turn lanes, and a median with single left-turn lane at intersections.

"Block" means the area or parcels of land whichthat is entirely bounded by subdivision
boundaries, streets, highways or railroad tracks, excepting alleys.

"Collector streets" means streets intended to provide connectivity between local streets and the
arterial street system; also provides access to adjacent land uses; typically designed with two
lanes for through traffic, two parking/transit lanes and a median for left-turn access.

"Condominium" means an estate in real property consisting of an undivided common interest in
a parcel of real property together with a separate interest of space in a residential, industrial or
commercial building on such real property. A condominium may include, in addition, a separate
interest in other portions of such real property. Apartment cooperatives shall be defined as
condominiums.

"Conversion" means the creation of separate ownership of existing real property together with a
separate interest in the space of a residential, industrial or commercial building.

"Design" means street alignments, grades and widths; drainage and sanitary facilitics, and
utilities, including alignments and grades; location and widths of all required easements and
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right-of-ways; access drives and pedestrian ways; lot size and configuration; traffic access;
grading; land to be dedicated for park or recreational uses; and such other specific requirements
as necessary to conform to the general plan or any adopted specific plan.

"Environmental impact repoxt” means an_informaticnal docungat which, when its preparaticn is
required, shall e considered by ¢ nilic agency prior to its approva; or disapprovzl of s
projzct. The purpose of 2n environmental fimpact report is to provide public agencies gnd the
public in gengial with detailed mformation about the effeci which a proposed preject is likely to

minimized: and to ndicate altarnatives to such a project a-detatled-siatement-heting-the-
cwvironmental-efeets-end-eonsiderations pertamina-to-a-prejeet as specified in Section 21100 of
the California Environmental Quality Act;cad-sray-rienseithera-draftora final FIR

"Freeways" means streets intended exclusively for movement of high volumes of inter-city,
regional, and longer local trips at high speeds.

"General $l#1Plan" means the general plan of the ex»City of Visalia and any amendment
thereto.

"Improvement” means and includes street construction, storm drainage facilities, utilities,
culverts, landscaping, sanitary sewer facilities, traffic control devices and other facilities as
necessary for the general use of the owners in the subdivision and local neighborhood traffic.

"Local streets” means streets intended exclusively to provide access to adjacent land uses;
typically designed with two through lanes with parking on both sides.

"Lot" means a parcel of land separated from other parcels of land as the result of a recorded
subdivision map or parcel map.

"Lot line adjustment" means =totlnenn adjustment of ihe It line between four (4) or fewer
adjcining twe-crnereadiacent-parcels, where the land taken from one parcel is added to an
adjacent parcel, and where a greater number of parcels than originally existed is not thereby
created, provided the lot line adjustment is approved by the city planner.

"Major arterial streets”" means streets intended to provide a high level of capacity in selected high
volume corridors; provides connections to the freeway system and to collector streets; provides
access to major travel generators; typically designed with six lanes for through traffic, a
parking/transit/right-turn lane, and a median with dual left-turn lanes at intersections.

“Merger" means the joining of two or more contiguous parcels of land, under one ownership,
into one parcel.

"Parcel map" means a map prepared to divide or consolidate in accordance with the provisions of
this title and the map act.

"Reversion to acreage” means a map prepared for the purpose of reverting to acreage land
previously subdivided.
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"Subdivider" means a person, firm, corporation, partnership, or associate who causes to be
divided real property into a subdivision for himself, herself, or for others; except that employees
and consultants of such persons or entities, acting in such capacity, are not subdividers.

"Subdivision" means the division of any improved or unimproved contiguous land for the
purpose of sale, lease, or financing, whether immediate or future. Property shall be considered as
coniiguous uiits, even if it is separated by roads, streeis, utility casements or railroad rights-of-
way. Subdivision includes a condominium project, as defined herein or in Section 1350 of the
Civil Code or a community apartment project, as defined in Section 11004 of the Business and
Professions Code. Any conveyance of land to a governmental agency, public entity, or public
utility shall not be considered a division of land for purposes of computing the number of
parcels.

Subdivision does not include:

1. Buildings divided into apartments, offices, stores or similar space within apartment
buildings, industrial buildings, commercial buildings, mobile home parks, or trailer parks for the
purpose of lease or financing;

2. Land divided by mineral, oil, or gas leases;

3. Land dedicated for cemetery purposes under the Health and Safety Code of the State of
California,

"Subdivision improvement standards” means standard details, standard specifications, and other
standards approved by the e#ty-coupalCity Couricil shall govern the improvements to be
constructed pursuant to this title and Subdivision Map Act.

"Subdivision Map Act" means the latest edition of the Subdivision Map Act of the state of
California.

"Street”" means a thoroughfare, dedicated as such or acquired for public use as such, other than an
alley, which afford the principal means of access to abutting land. "Street” includes streets,
avenues, courts, drives, parkways, ways, or lands.

"Tentative map" means and refers to a map made for the purpose of showing the design of a
proposed subdivision or parcel map and the existing conditions in and around it.

"Vesting tentative map" means a tentative map for a residential subdivision that shall have
printed conspicuously on its face the words "Vesting Tentative Map" at the time it is filed.
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Chapter 16.12
DESIGN AND CONSTRUCTION STANDARDS

Sections:

16.12.010 Streets and highways.
16.12.020 Alleys.

16.12.030 Street names,
16.12.040 Blocks.

16.12.050 Lots.

16.12.060 Reserve strips.
16.12.070 Grading and erosion control.
16.12.080 Watercourses.
16.12.090 Ponding lots.
16.12.160 Walls and Fences

16.12.5i0 Streeis and nighways.

A. The public street and highway design shall conform both in width and alignment with any
general plan circulation element, precise street plans and other precise plans adopted by the it~
sewnedlity Coungil, and right-of-way for any such street or highway indicated on the general

plan or precise plans shall be dedicated to the city by the subdivider.

Element of the general-Generyl pissr-Plan shall not be less than those set forth in this seetientitle;
except where it can be shown by the subdivider that the topography of the land is such as to
justify narrower width. Increased widths may be required for bicycle lanes or transit stops when
determined necessary by the plsnminscomenssienPlanning Commiseinn in the public interest.
Approval or determination of street classification shall be made by the ei#ts~ceunet!City Councii-
nhon-rocomEkiMmion-of theplannivg-cormission by adepting iniprovement standaids for-

Eublic Srpot-oinssPaphe-o e

Divided arterial streets 15 fost

10
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Undivided arterial streets £4-feet
Collector streets/local streets S5-fset
Minor locp streets SZfeet
Cul-de-sac streets £2-{eat

Frontage road $0-feet

C. Relationship to Existing Streets. The street system in the proposed subdivision shall relate
functionally to the existing streets in the area adjoining the subdivision.

D. Centerlines. The centerlines of all streets, wherever practicable, shall be the continuations of
the centerlines of existing streets or shall be offset at least one hundred fifty (150} feet.

E. Intersections. Each street intersection shall be as near to a right angle as is practicable, and
no intersection of streets at angles less than sixty (60) degrees shall be approved unless
necessitated by topographical conditions as deterinined by the city engineer.

F. CornersRovnding. At street intersections, the block corners_shall be anzled to provide
sufficieitt right-of-wayv. and shall correspond to approved deveiop improveiment standards-a-a-
necessary-te-provide-sufficiont room to-repotinte the-cornerswith-full-size transk-buses.

G. Cul-de-sacs or Dead End Streets. No cul-de-sac or dead end street shall be more than eight
hundred (800) feet in Jength. Where necessary to give access to or permit a satisfactory future
development of adjoining land, streets shall extend to the boundary of the property and the
resulting dead-end streets may be approved with a temporary turn-around. In all other cases, a
turn-around having a minimum radius of fifty-three (53) feet, measured to the property line, and
a minimum of forty-three (43) feet to curb face shall be required.

H. Curve Radius. The centerline curve radius on arterial streets shall be designed in accordance
with acceptable safe engineering practices and in no case shall be less than five hundred (500)
feet. Centerline curve radius on other streets shall not be less than two hundred (200) feet.

I. Frontage Streets. _When any lot fronts or sides on any arterial street, expressway. or
freeway, the subdivider may be required to dedicate and improve a frontage street to provide
ingress to and egress from such lots.

J.  Private Road and Alleys. Private roads and alleys shall not be permitted uniess approved by
the plerrirg-cosmissisaPlanning Commission:andif eppreved-all privetefords-eralleystheli-
be-constricied-to-aitystondasds.

11
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K. Grades. Grades of streets shall not be less than two-tenths (0.2) percent and not greater than
seven {7) percent unless, because of topographical conditions or other exceptional conditions, the
city engineer determines that a grade less than two-tenths (0.2) percent or in excess of seven (7).
percent is necessary.

L. Access on Arterials. When the rear of any lot borders an arterial, the subdivider may be
required to execute and deliver to the city an instrument prohibiting the right of ingress and
egress from said arterial to said lot.

16.12.020 Alleys.

A. Alleys shall be optional n residential subdivisions. The plasniiaz commissionPlanning
Cominission for any one of the following reasons may require alleys. If alleys are required, they
shall be constructed to city standards:

1. Unusual size, shape or topographical character of the property to be subdivided;

2. The relationship to existing or proposed commercial, industrial or high density residential
development or adjacent railroad right-of-way;

3. The special nature of the design or density of a residential subdivision where dwellings are
grouped in such a manner as to require access from other than the street frontage;

4. The need to maintain continuity of existing alleys where the property to be subdivided is
located immediately between existing residential blocks where alleys are provided.

B. Residential alleys shall have 2 minimum dedicated width of twenty (20) feet.

C. Alleys shall be provided where needed to serve existing or proposed commercial or
industrial subdivisions and shall have a minimum dedicated width of thirty (30) feet with
adequate provisions for ingress and egress.

D. A twenty (20) foot corner diagonal cut off measured along the property lines from the point
of intersection will be required where two alleys intersect.

E. Alleys shall be so laid out and aligned as to provide reasonable access for utilities and other
Services.

F. Dead end alleys shall be prohibited.
16.12.030 Street names.

Streets shall be named in accordance with Chapter 12.06,

12
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16.12.04¢ Blocks.

A. Block Length. Blocks shall not exceed ens-thavsaad-threefificen hundred twenty
(1,326500) feet in length unless existing adjacent property alignment, topographic, or traffic
conditions justify a variation. Long blocks shall be provided adjacent to aiterial and collector
streets in order to minimize the number of street mtersections.

B. Block Width. ‘The width of each block shali be sufficient for an ultimate layout of two tiers
of lots, therein of a size required by the provisions of this chapter unless the conditions justify or
make necessary a variation from this requirement.

16.12.050 Lots,
A. Lot Width.

1. Eachresidential lot or parcel shall have frontage width not less than that required by the
zoning ordinance, as set forth in Title 17 of the Municipal Code._Each residential lot or parcel on
a dead end street, cul-de-sac, or on a curbed street, when the side lines thereof are diverging from
the front to the rear of such lot or parcel, shall have a width not less than that required by the
zoning ordinance;-ineasured-along-the-frent-yard-building-satbaeklinc-establishod-by-the required
be-sarallel-ond-conevwrront-with taefrontlotine.

B. Lot Depth. The depth of all lots shall comply with the requirements of the zoning ordinance
relative to each particular zoning district.

C. Lot Area. The area of all lots shall comply with the requirements of the zoning ordinance
relative to each particular zoning district.

D. Lot Frontage. Lots shall have a single frontage on a street; new double frontage lots or lots
without street frontage will not be permitted except where, in the opinion of the planring-
sompsmnissionT lanning Commissiox, topographic or unusual physical conditions justify a deviation
from this rule.

E. Side Lines. The side lines of lots shall, wherever practicable, be required to run at right
angles or radially to the street upon which the lot faces.

F. Lot Numbering and Dimensions. Lot numbers shall begin with the numeral "1" and shall
continue consecutively through each unit of the tract with no omissions or duplications, and no
block numbers shall be used.

S -Pivision-efkotsodetchell be-divided bywvourtncitschoskerany othortadng-
digtretbowndarv-tire:

HG. Suitability of Lots. _All lots shall be suitable for the purpose for which they are intended to
be sold. Land subject to flooding or deemed by the plensing-comenissiallanuing Commissinn
to be uninhabitable shall be indicated on the final map.

13
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IH Land Remnants. All remnants of below minimum size left over after the subdivision of a
larger tract must be added to adjacent lots rather than allowed to remain as unusable parcels.

¥ —Pixensions~TFhe-dirsasions-of all-letc shali-beshovm cu-the-fnaleubdivision map-to the-
nesresi-oat hupdrodth (1100} efafoot

16.12.060 Reserve strips.

A. A enefsetore-Hot reserve strip shall be provided at the dead end of a stubbed street or at
the edge of a partial width street and shall be offered for dedication to the city for future street

purposes.

B. Reserve strips shall be designated on the final map of the subdivisions and shall be
specifically referred to in dedication and acceptance certificates.

16.12.070 Grading and erosion control.

——Every map approved pursuant to this title shall be conditioned on compliance with the
requirements for grading and erosion control, including the prevention of sedimentation or
damage to off-site property, and is subject to the review and approval of the city engineer.

16.12,080 Watercourses.

A. In the event that the subdivision is traversed by any watercourses, channels, streams or
creeks, the subdivider shall dedicate rights-of-way or easements for storm drainage purposes
conforming substantially with the lines of such watercourses, channels, streams or creeks or shall
provide by dedication further and sufficient rights-of-way or easements as shall be required for
structures or channel changes, or both, to dispose of such surface and storm waters.

B. The planins—commisienPlanning Cornmission may disapprove a tentative map of a
subdivision because of flood hazard and inundation and require protective improvements to be
constructed as a condition precedent to approval of the map.

16,12,090 Ponding iois.

A. Detention or retention ponds will only be allowed in areas where it has been determined by
the city engineer that other methods of drainage are not practical.

B. Permanent detention or retention ponds shall be a minimum of five (5} acres and dedicated
to the city for maintenance. Landscaping and irrigation systems shall be installed as approved by
the director public services.

C. Temporary detention or retention ponds may be approved until such time as drainage
facilities are available for connection and shall be dedicated to the city in easement form.

14
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16.12.150 Walls and Fences,

A. For proposed residential subdivisions_securitv walls oi fences that are proposed for
residential developments along arterial or colleciot streets shall provide nedastrian accass
hetween the arterial or ¢ollector and the development to allow access when transit vehicies

operating on an arterial or collector street

B. Exceptions congsistent with Chepier 17.42 mayv be granied during the Plannine
CemmissionPlanning Commission approval process i accordance with 16.16.110 or subsequent
Council action in accordance with 16.16.120.

15
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Chapter 16.16
TENTATIVE MAPS

Sections:

16.16.010 Preliminary review.

16.16.020 Review by site plan review committee,
16.16.030 Tentative subdivision maps.

16.16.040 Subdivision filing fees.

16.16.050 Size of maps.

16.16.060 Information reguired,

16.16.070 Accompanying reports and statements.
16,16.080  Distribution of filed maps.

16.16.090 Staff reports,

16.16.100 Hearing and notice.

16.16.110 Commission approval,

16.16.120 Council action.

16.16.130 Expiration of maps and extensions.

16.16.010 Preliminary review.

Prior to filing of a tentative subdivision map, tv-elve-Ci2-eepieroafa conceptual map shall be
submitted to the site-Site plea-Plan revien-Review eemnutres-Committee in accordance with
Chapter 17,28 of the Zening Ordinencs, The map shall be drawn at a scale large enough to show
all details clearly and enough sheets shall be used to accomplish this end. The map shall show
the entire parcel proposed for subdivision including: approximate lot lines, street alignments,
adjacent streets and adjacent land uses. The Siie Plan Review Ceommittee will prepare
comments, recommendations, and requirements of the tentative subdivision map for the

subdivider's review. (Friss-sea—— 05003

16
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16.16.020 Review by site-planreviesv-eommiiteeSite Pian Revicw Connirittee.
A. All tentative subdivision maps shall be reviewed by the site-plasi-review-cemmittesSite Plan

Review Cominiitee prior to the submission of a tentative map to the plansing
comniissicalPlanning Cormission

B. The sie-pieaseview-—camentiesSite Plen Review Committee shall examine and review the
following:

1. The completeness and accuracy of the tentative map and the suitability of the land for
purposes of subdivision;

2. Conformity of the overall design of the subdivision to the general plan and all pertinent
requirements of this title and other laws and plans of the city;

3. The provisions for, and suitability of street improvements, underground utilities, fire
hydrants, street lights, storm drains, streets, trees and sidewalks. The adequacy of the water
supply, solid waste collection, sewage disposal and easements for utilities and drainage;

4. Provisions for public areas, including parks, schools, public utilities facilities, etc.

C. Ifany portion of the subdivision is in conflict with any of the requirements of this title, other
ordinances, or state law, the site planzavien—committeeSite Plan Review Committze shall, to the
best of its ability, advise the subdivider of such conflicts.

D. The siteplanroriew—cnpnitiealite Plan Review Committec may deem it advisable to
recommend additional improvements, easements or dedications to be included; in which case,
the subdivider shall be duly informed of the nature of the recommendations following the ste-
plar-revigs-eeraexitiseSite Plan Review Committee meeting.

E. The siteplan sevievrcermmpitteeSite Plan Review Committee shall make a report of its
recommendations to the glennirg-commissienPlanning Comimissicn, and shall furnish a copy of
that report to the subdivider, in witingne-less-thanthree-daysprierio-the plinning-eommission-
mceting-ot which-tho-tontetivesver-ioto-be-censidered brr thecowmmissiongccordanse with
Chapier 17.28,

16.16.030 Tentative subdivision maps.

A. The tentative map shall be prepared by a registered civil engineer or a licensed land surveyor
in accord with the provisions of the Subdivision Map Act and this title and shall be filed with the
city planner. Such filing shall be prior to the completion of final surveys of streets and lots and
before the start of any grading or construction work within the proposed subdivision.

B. A minimum of thirty (30) copies of the tentative map, and accompanying reports and

statements shall be submitted to the city planner at the time of filing. Filing of required
documents will be deemed official upon written receipt from the city planner.

17
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16.16.040 Subdivision filing fees.

Filing fee to cover the costs of processing and checking shall be paid for each tentative map at
the time of filing thereof in amounts as may be adopted by the eity-counedlCitv Council yearly by
resolution. If, afier approval of a tentative map, revisions of the mitial map are filed or a new
tentative map is filed covering the same or additional land, each filing shall be considered as a
new subdivision. There shall be no charge for filing of changes in tentative maps to meet the
requirements of the city.

16.16.050 Size of maps.

The tentative map shall show the entire subdivision on one or more eighteen (18) inch by
twenty-six (26) inch sheets at a scale large enough to show all details clearly.

16.16.060 Information required.

Each tentative map shall contain the following information:

1. The name of the proposed subdivision, and designation as a tentative map;
2. The name and address of the owner of the property proposed to be subdivided;
3. The name and address of the subdivider;

4. The name of the engineer, surveyor or firm who prepared the map;

5. The approximate acreage;

6. The north point;

7. The scale;

8. The date;

9. The boundary line;

10, The location and width of all streets and alleys within the boundaries of the proposed
subdivision;

11. The proposed names of all streets within the boundaries of the proposed subdivision;
proposed streets ¥:hichthat are obviously in line with others already named and existing should

be given the same name;
12. The name, location and width of adjacent streets;

13. The lot lines and approximate dimensions; lots shall be numbered consecutively;

18
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14. The approximate location and width of watercourses or areas subject to inundation from
floods, including flood plain boundaries, and the location of structures, irrigation ditches, and
other permanent physical features;

15. An accurate description of the exterior boundaries of the subdivision or legal description of
the property comprising the subdivision, a vicinity map indicating the location of the proposed
subdivision in relation to the surrounding area or region;

16. The width and location of all existing or proposed public or private easements;

17. The proposed use of lots as to desired residential, commercial, industrial or other uses;

18. Any railroads;

19. The approximate radius of curves;

20— eerrplipate voslurs-dravwe-te-ons-fo ot contens nterals:

210.The zoning district in which the proposed subdivision is located;

2221. The general plan use designation for the area of the proposed subdivision;

&

2. Any public areas proposed,;

2423 The dimensions and locations of any existing buildings skielithat are to remain in place
on the property; the variety, size and location of all existing trees having a diameter of four
inches or greater, except orchard trees, which shall be shown by general area, location and
spacing oI rows;

2524, The locations of any existing wells, pipelines or septic tanks;
2625, The location of city limit lines;

2726, Qak trees having a trunk diameter exceeding four inches, measured at a point five feet
above the existing ground level;

2827. Any of the foregoing information as may not be practicably shown on the map shall be
contained in a written statement accompanying the map.

16.16,070 Accompanying reports and statements,

A. The tentative map shall contain or be accompanied by reports and/or written statements from
the subdivider giving essential information regarding the following matters:

1. The source of water supply;

2. The type of street improvements and utilities wwsickihiat the subdivider proposes to install;
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3. The proposed method of sewage disposal;

4. The proposed method of solid waste collection;

5. The proposed public bus stops and turnouts;

6. The proposed storm water sewer or other means of dramage;
7. The proposed tree planting and related landscaping;

8. Preliminary title reports of entire property;

9. A preliminary soils report. The preliminary soils report may be waived if the city engineer
determines that, due to the knowledge he has of the quality of the soils of the subdivision, no
preliminary analysis is necessary;

10. If a subdivision is to be developed as consecutive individual units, it shall be so stated on the
tentative map, and the order and approximate dates of completion of each unit shall be given at
the time of filing of the tentative map;

11. A map showing the properties within a three hundred (300) foot radius of the proposed
tentative map and a property owners list keyed to the three hundred (300) foot radius map.

B. The information required in the written reports and statements may be shown on the
tentative map itself if feasible.

16.16.080 Distribution of filed maps.

A. When the tentative maps, accompanying reports and statements are filed, and the site-plas-
revigav-eomeatieeliie Plan Review Committee has approved the map, the city planner shali
immediately forward copies of each to the following agencies when affected:

1. Caltrans;ene-ecyy;

2. Southern California Edison Company-+%se-=egies,

3. California Water Servicetwecopios;

4. Southern California Gas Company.-=ve-cepies;

5. Visalia Unified School District;-oxe-zof;

6. United States Postmasters-=ze-cepy;

7. Tulare County Health Department;-oss-eceps

8. Tulare County Public Works Department—sne-copy;
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9. Federal Housing Authority;-sva-cepies;
10, Continental-CablevisionComcast Cablesiwe-eopies;

11. Water Quality Control Board;-ens<cpy;

12. Pacifie Ball-Felinhere AT& T hreo-copies;
13. Affected drrigation or drainage district;-ene-copy.

B. With the exception of school districts, such agencies shall respond within fifteen (15) days
after receipt of such tentative map for their comments to be considered by the commission.
Schoo!l districts shall respond within twenty (20) working days of the date on which the notice
was mailed to the school district for comment.

16.16.090 Staff reports.

Any report or recommendation on a tentative map by the staff of the commission or council shall
be in writing and a copy thereof served on the subdivider at least three days prior to any hearing
or action on such map by the commission or council.

16.16.100 Hearing and notice.

A. The city plenniag commiesienPlanning Commission shall hold a public hearing on an
application for a tentative subdivision map or vesting tentative subdivision map.

B. Notice of a public hearing shall be given not less than ten days or more than thirty (30) days
prior to the date of the hearing by mailing a notice of the time and place of the hearing to
property owners within three hundred {300) feet of the boundaries of the area proposed for
subdivision.

16.16.110 Commission approval.

Within fifty (50) days after the tentative map has been filed with the city planner or at such later
date as may be required to concurrently process the appurtenant environmental impact review
documents required by state law and local ordinances, the commission shall report in writing to
the subdivider their decision regarding approval, conditional approval, or disapproval of the map
and the conditions on which such action is based.

i€ Demial of femiative mrap ¢i narcel map.

>-:

1€.16.1

This section shail apply to both tentative iaps and parcel maps fox which g tentative moep 1s not

& _The Flenning Conmmssion shall denv approv a! of u_tenfgtive imap, or_a parcel mag for wiiich

A jeriative mgn was poi reayired, if it makes say of the L llowing findings;
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1. The proposed map is nei cousistent with the General Plan:

2. The proposed map is not consistent with an applicable specific plan adopied in accoidance
with Governinent Code Section 65451;

% _ The design or inzprovement of the pronosed subdivision is not consisternt with the General
Plan or wiih an applicabia specific plan,

4. _The site iz not physically suitable for ihe type of developmant.

5. The siie is not physically suitable for the proposed densiiv of developiment.

6. The design of the subdivision or the proposed itnpirovements ave likely to cause substantial

environmental damage or substantially and avoidably injure fish or wildlife or iksir habitat.

7. The desten of the subdivision or type of improvements is likely te; cause serious public
health problems.

8. The design of the subdivision or the {ype of improvements will conflict vwith easemenis
acquired by the public at large that are either of record or bave been established by judgment of &

court of competent jurisdiction, that are for access through. or vse of, property within the
proposed subdivision. and that there are no feasible alternate casements for access or for use that

will be substantially equivalent to ones previously acgnired by the pablic.

B. In determining whether to approve or deny a tentstive map, the Planning Commission shall

aprly onlv those ordirances, policies, and standards in effzct at the date the City Planner has
deterrmined that the application is coraplete pursuant to Government Code Section £5943.

C._ HKthe Pignitnzx Commissicn find: ¢ 1o then the
Planning Coinmiesion shall denv approval of a tentative raap, or & parcel map for whicha
tentztive map was not requived if, after reviewing Government Code Section 66474 4, it finds
that either the resulting varcels following a subdivision of the land would be too small to sustain

1. A contiact entered iuto pursnant to the California Laad Ceonservation Act of 1965 {Chapter 7

(conrpencing with Section 51200) of Part 1 of Division 1 of Title 5). including an sasemeit
entered ints purseant 1o Section 51256,

Z. _An onen-space essement entored into pursuant to the Open-Syace Easement Act 0f 1974
(Chsj:iter 6.6 (cointuznemg with Section 51070) of Part I of Division 1 of Title 5.3

3. Angericnltoral conservation easemeitt entered e prrsuant 1w Chapier 4 (coraniencityy with

Sertion 10260) of Divisicn i 0,2 of the Pablic Resources Code.

4, _ A conservation egsemeny entered into pursuan: to Chapier 4 (commencing with Section £15)
of Pait 7 of Uivision 2 of the Civil Code.
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16.16.120 Council action.

The ex%y-«e@ ity Council may overrule or modify any ruling or determination of the
commission in regard to a tentative map and may make conditional exceptions if special
circumstances pertaining to the property involved justify a variance from the provisions of this
title.

16.16.130 Expiration of maps and extensions.

A. Expiration. The approval or conditional approval of a tentative map shall expire twenty-four
(24) months from the date the map was approved or conditionally approved.

B. Extension. The person filing the tentative map may request an extension of the tentative map
approval or conditional approval by written application to the city planner who shall forward it to
the slaanins-commissionPlanning Commission for action. Such application shall be filed before
the approval or conditional approval is due to expire. The application shall state the reasons for
requesting the extension.

C. Time Limit on Extensions. An extension or extensions of tentative map approval or
conditional approval shall not exceed an aggregate of three years.
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Chapter 16.20
VESTING TENTATIVE MADS

Sections:

16.20.010 General.

16.20.020 Procedures.
16.20.030 Development rights.

16,20.010 General.

A. Authority. This chapter is enacted pursuant to the authority granted by Article 4.5
{commencing with Section 66498.1) of Division 2 of Title 7 of the Government Code of the state
of California (hereinafier referred to as the "Vesting Tentative Map Statute"),

B. Purpose. It is the purpose of this chapter to establish procedures necessary for the
implementation of the Vesting Tentative Map Statute, and to supplement the provisions of the
Subdivision Map Act and this title. Except as other noted, the provisions of this title shall apply
to the vesting tentative map section.

C. Consistency._ No land shall be subdivided and developed pursuant to a vesting tentative map
for any purpose shichthat is inconsistent with the general plan and any applicable specific plan
or not permitted by the zoning ordinance or other applicable provisions of the municipal code.

D. Application.

1. This chapter shall apply only to residential developments. Whenever a provision of the
Subdivision Map Act, as implemented and supplemented by this chapter, requires the filing of a
tentative map or tentative parcel map for a residential development, a vesting tentative map may
instead be filed, in accordance with the provisions hereof.

2. If a subdivider does not seek the right conferred by the Vesting Tentative Map Statute, the
filing of a vesting tentative map shall not be a prerequisite to any approval for any proposed
subdivision, permit for construction, or work preparatory to construction.
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16.20,020 Procedures.

A. Filing and Processing. A vesting tentative map shall be filed in the same form and have the
same contents, accompanying data and reports and shall be processed in the same manner as set
forth in Section 16.16.030 for a tentative map except as hereinafter provided:

1. At the time a vesting tentative map is filed it shall have printed conspicuously on its face the
words "Vesting Tentative Map.”

2. At the time a vesting tentative map is filed a subdivider may also be required to supply the
following information:

a. Height, size, and location of buildings;

b. Sewer, water, storm drain and road detail;

¢. Information on the uses to which the buildings will be put;
d. Detailed grading plans;

e. Geological studies;

f  Flood control information;

g. Architectural plans.

B. Fees. Upon filing a vesting tentative map, the subdivider shall pay the fees required by
Section 16.16.040 for the filing and processing of a tentative map.

C. Expiration. The approval v condiiional approval of a vesting tentative map shall expire at
the end of the same time period, and shall be subject to the same extensions, as provided for the
expiration of the approval or conditional approval of a tentative map.

16.20.030 Development rights,
A. Vesting on Approval of Vesting Tentative Map.

1. The approval or conditional approval of a vesting tentative map shall confer a vested right to
proceed with development in substantial compliance with the ordinances, policies, and standards
described in Government Code Section 66474.2.

2. However, if Section 66474.2 of the Government Code is repealed, the approval or
conditional approval of a vesting tentative map shall confer a vested right to proceed with
development in substantial compliance with the ordinances, policies, and standards in effect at
the time the vesting tentative map is approved or conditionally approved.

3. Notwithstanding subsection (A} of this section, a permit, approval, extension, or entitlement
may be made conditional or denied if any of the following are determined:
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a. A failure to do so would place the residents of the subdivision or the immediate community,
or both, in a condition dangerous to their health, or safety, or both;

b. The condition or denial i1s required, m order to comply with state or federal law.

4. The rights referred to herein shall expire if a final map is not approved prior to the expiration
of the vesting tentative map as provided in Section 16.20.020(C). If the final map is approved,
these rights shail last for the following periods of time:

a. An initial time period of one year, Where several final maps are recorded on various phases
of a project covered by a single vesting tentative map, this initial time period shall begin for each
phase when the final map for that phase is recorded.

b. The initial time period set forth in subsection (A)(1) of this section shall be automatically
extended by any time used for processing a complete application for a granting permit or for
design or architectural review, if such processing exceeds thirty (30) days, from the date a
complete application is filed.

c. A subdivider may apply for a one-year extension at any time before the initial time period
set forth in subsection (A){1) of this section expires. If the extension is denied, the subdivider
may appeal that denial to the et -eomedCity Council within fifteen (15) days.

d. Ifthe subdivider submits a complete application for a building permit during the periods of
time specified in subsections (A)(4)(a)--(A)X4)(c) of this section, the rights referred to herein, as
they apply to the lot for which the application is filed, shall continue until the expiration of that
permit, or any extension of that permit.

B. Applications Inconsistent with Current Policies. Notwithstanding any provision of this title,
a property owner or his or her designee may seek approvals or permits for development
syhiehthat depart from the ordinances, policies, and standards described in Section
16.20.030(A)(1), and local agencies may grant these approvals or issue these permits to the
extent that the departures are authorized under applicable law.
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Chapter 16.24
FINAL MAPS

Sections:

16,24.010 Filing.

16.24.020 Form and content,

16.24.030 Survey and monument requirements.
16.24,040 Dedications and reservations,
16,24,050 Improvement agreements,

16.24.060 Improvement security.

16.24.070 Approval of the city engineer and city planner.
16.24.080 Approval by the council.

16.24.090 Disapproval by the council,

16.24.100 Transmittal to county.

16.24.110 Amending of final maps.

16.24.010 Filing.

The subdivider may file the original and three (3) copies of the final map and required
accompanying data with the city engineer. When a final map is submitted to the city engineer in
accordance with this code, it shall be accompanied by the following documents:

A. Plans, profiles and specifications of the proposed public and private improvements, designed
in accord with the requirements of the city engineer;

B. A filing fee to cover the expense of checking in an amount to be established by the exty-
eeuncilCity Council from time to time by resolution;

C. A preliminary subdivision guarantee issued by a title insurance company, in the name of the
owner of the land, issued to or for the benefit and protection of the city, showing all parties
whose consent is necessary and their inferest therein, except where the land included in such
subdivision s registered under the Land Registration Act. If the land is so registered, a copy of
the certificate of title shall be furnished, certified.
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D. Calculation and traverse sheets, used in computing the distances, angles and courses shown
on the final map and ties to existing and proposed monuments, and showing closures, within the
allowable limits of error specified in the ordinance, for exterior boundaries of the subdivision
and for each irregular block or lot of the subdivision.

E. Two (2) copies of the proposed deed restrictions, if any.
16.24.020 Form and content.

A. The final map shall be clearly and legibly drawn spesirecinscloth-of soodauabity-or
polyester base film. All lines, letters, figures, certifications, acknowledgments and signatures
shall be made in black waterproof opaque ink; except that affidavits, certificates and
acknowledgments may be legibly stamped or printed upon the map with black opaque ink. If ink
1s used on a polyester base film, the ink surface shall be coated with a suitable substance to
assure permanent legibility.

B. The map shall be so made and shall be in such condition when filed that good legible prints
and negatives can be made therefrom. The size of each sheet shall be eighteen (18) inches by
twenty-six {26) inches. A marginal line shall be drawn completely around each sheet leaving an
entirely blank margin of one inch. The scale of the map shall be large enough to show all details
clearly and enough sheets shall be used to accomplish this end.

C. The boundary of the subdivision shall be designated by a distinctive border-applied o the
rersorde-side-ofthatraeines. Such border shall not interfere with the legibility of figures or other
data. The final map shall consist of a title sheet containing all required certificates and
acknowledgments and other sheets as necessary to show required lot dimensioning and survey
data as mentioned herein.

D. When the final map consists of more than two sheets, 2 key map showing the relation of the
sheets shall be placed on sheet one. Every sheet comprising the map shall bear the sheet number
and number of sheets comprising the map.

E. All sarvey and mathematical information and data necessary to locate all monuments and to
locate and retrace any and all interior and exterior boundary lines appearing thereon shall be
shown including bearings and distances of straight lines and radii and tangent distance and
central angle and arc length for all curves, lot dimensions; such information as may be necessary
to determine the location of the centers of curves, tangent points and ties to existing monuments
used to establish the subdivision boundaries.

F. The final map shall show clearly any stakes, monuments, or other evidence found on the
ground to determine the boundaries of the tract. The corners of adjoining subdivisions or
portions thereof shall be identified by lot numbers, subdivision name with proper ties and
recording information shown. Whenever the city engineer has established the centerline of a
street or alley, adjacent to or in the proposed subdivision, the data shall be shown in the final
map indicating all monuments found and making reference to a field book or map. If the points
were reset by ties, the course and detail of relocation data used shall be stated.
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G. The map shall show the location and description of all monuments found or placed in making
the survey of the subdivision with proper reference sufficient for relocation.

H. Any unimproved natural watercourses wholly or partially within the proposed subdivision
shall be indicated on the final map. The final map shall also show arcas within the subdivision
that are subject to inundation or flood hazard.

I. The iots shall be numbered consecutively, commencing with the number one, with no
omissions or duplications; provided, however, where the subdivision is a continuation of, or an
addition to, an existing subdivision, the lot numbers may commence with the number
immediately following the last or highest number of such existing subdivision and, in all other
respects, shall conform with the preceding requirements. Each lot shall be shown entirely on one
sheet.

I Fach finzl moap shall contain the following information:

L. _The tenigative subrdivision map number aid datz of preparation;

2. _The tract name, dote, porth arrow and scaie;

3. A general description of the land inciuded;

4. Naroes and addresses of the owners of the property being divided:

5. The location, names withoui abbres iations, and right-cf-way widths of all:

3. Prongsed streets;

b. Proposed public arces and essements: and

Adjoinmg streats;

_.6_. All dirasnsions shal! be in feet and deciinzls of g foot ic thie nearesi one-hmndredth ofa foet

1“, .H_ FESM R &.1'316,5 i’?..d bez?,:_r. ngs S"i.a.ll b&:’ﬂ ¥ LWldG(i i the n,ea.req‘t SEC(}.!M Ofﬁ. i.!,uEL s
_a;a_._ ol o2 _é.-._ £
jON’ \)0’ i 1 !

e

The dimensions of zll iots. nehding lot 2rep in sauarg izet, and & lot number for cach lot;

"

8. _ The centerline data for streets wncluding bearings and distances:
4 Theradins. ave lenpth. and cerdral angle of surves:

16, Switable pritary survey conirel points:

il. The locaiios: and descripiion of permenein momuyrents;
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12. The boundaries of any public and/or private easement, whether an easement of record or 2
prescriptive easement, shail he shown; the party holding iinterest in the easement shall be shown
on the map;

13. Location and widihs of all easemerts to be dadicated, if required:

i4. The location and widths of waterccurses and areas subject to inundation and location of
selectad flood lines within the parcels being created; properties located in a Special Flood Iazard
Area shall complv with all requirements of Chapter 15.6C;

15. Ties to any city or county boundary lines involved;

16. Required Certificaticns:

a. _ All reguired dedications of rights-of~way or easements shall be certified on the firal map i
accordance with Section 66447 of the Subdivision Man Act;

b.__ Al parties having any record title interest in the 25l property subdivided shall sign o
certificate on the final map in accordance with Subsection 66445(¢e) of the Subdivision Map Act;

c. A certificate of the registered civil engineer or licensed land surveyoi who prepared the
survey and the final map, in compiiance with Section 66449 of the Subdivision Map Act:

d. A cerpificate for exccution by the City Engineer/ City Surveyor that compiies with Section
66450 of the Subdivision Map Act;

2. A certificate for execution by the citv planner on behalf of the parcel man comnittee

certifyinz thai the final rap conforms to the approvad tentative subdivision map: and

£ All other certificates as required:

17. Aay other reguirements of the Subdivision Map Act.

I—Eeeh-fnalasp-shell-enntabithefollovinginforration:

1 — Ifmorathan tro-sheeis-are-wsedaterraat- shall shew- the-eatirasubdiv izien:
23— —fgenera-deseriptonefthetand-ineludes:
§—TFhalaeaticn-apd-norses—withew-abbrovdations —af alls

a——rapessd-srests;

b—Preposed-publie-rraas-and-vasamrentoranud

e—Adjoming-stresis:
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9 Sypiteble-seimory survey contrelpeints:
12— AH-required-eertifivates:
F—Anvetherrequirements-ofthe-Subdivision-Map-Aet:

K. The final map shall contain survey information that only affects record title interest.
However, additional survey and map information such as but not limited to: building setback
lines, flood hazard zones, seismic lines and setbacks, geologic mapping and archaeological sites,
if appropriate, shall be shown on an additional map sheet shichthat shall indicate its relationship
to the final map, and shall contain a statement that the additional information is for informational
purposes, describes conditions as of the date of files, and is not intended to affect record title
interest. The additional map sheet may also contain a notation that the additional information is
derived from public records or reports, and does not imply the correctness or sufficiency of those
records or reports by the preparer of the additional map sheet. The acceptance of the additional
map sheet by the city, similarly does not imply the correctness or sufficiency of those records or
reports. The additional map sheet shall be recorded simultaneously with the final map.

16.24.030 Survey and monument requirements.

A. The final map shall show the centerlines of all streets; the lengths, tangents, radii and central
angle or radial bearings of all curves; the bearings of radial lines to each beginning and end of a
curve; the total width of each street; the width of the portion being dedicated, the width of the
existing dedication, and the width each side of the centerline; and the width of rights-of-way of
railroads, flood control or drainage channels, and any other easements appearing on the map.

B. Sufficient data shall be shown to readily determine the bearing and length of each line.
Dimensions of lots shall be the net dimensions. No ditto marks shall be used. Lots containing one
acre or more shall show net acreage to the nearest hundredth.

C. Surveys in connection with the preparation of subdivision maps shall be made in accordance
with standard practices and principles for land surveying. A traverse of the boundaries of the
subdivision and all lots and blocks shall close within a limit of error of 0.005 feet._ Distsnces
sira’l he to neavest cue-thousandth (0.001) of 2 foos, Bearings and arigles <hall be (o e nearest
second of g degree (00°-6G0°-017,
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D. The final map shall show clearly what-stales- monuments- or other evidence were found on
the ground to determine the boundaries of the tract. The corners of adjoining subdivisions, or
portions thereof, shall be identified, and distances thereto shall be shown.

16.24.040 Dedications and reservaiions.

A. Dedications. All streets; alleys, access rights, drainage and/or sewer easements; and other
easements and parcels of land shown on the final map as intended for public use shall be offered
for dedication for public use.

B. Waiver of Direct Access Rights. The council, at its discretion, may require that offers of
dedications of streets include a waiver of direct access rights from any property shown on the
final map as abutting thereon.

C. Reservations. At the discretion of the council, areas of real property within the subdivision
may be reserved for future needs for schools, fire stations, libraries, recreational facilities, or
other public uses, pursuant to the applicable provisions of the Subdivision Map Act.

16.24.050 Improvement agreements.

A. All improvements necessary to conform the proposed subdivision to the standards and
policies of the city existing at the time of filing the tentative map shall be installed at the cost of
the subdivider.

B. Prior to the approval by the council of the final map, the subdivider shall execute and file an
agreement between himself and the city providing that within a twelve (12) month period in
which he or his agent or contractor, shall complete all improvement work and providing that if
he shall fail to complete such work within such period, the city may complete the same and
recover the full cost and expense thereof from the subdivider. The agreement shall provide for
the inspection of all improvements by the city engineer. Such agreement shall include such
stipulations as may be required to assure completion of the subdivision in accord with the
requirements of the city.

16.24.060 Improvement security.

A.__The subdivider shall file with the agreement a bond or security for such sum as the city
engineer deems sufficient to cover the cost of the improvements and to assure the faithful
performance of such improvements.

28. Such security shall be in the manner, form and kind provided by the Subdivision Map Act
and acceptable to the city atiorney. The security shall be in the amount of one hundred (100)
percent of the estimated cost of the improvements, conditioned upon the faithful performance of
this agreement by the subdivider, and in the additional amount of fifty (50) percent of such sum
securing the payment by the subdivider to his contractor, his subcontractors, and to persons
renting equipment or furnishmg labor or materials to them for improvements.
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3C. The security provided shall guarantee maintenance and/or repair of all defects in required
public improvements for a period of one year following acceptance of said improvements by the
city.

BD. In lieu of a one hundred {100) percent performance bond and fifty (50) percent labor and
materials bond, surety may be assured by the filing of an instrument of credit, a passbook
account, or deposit of negotiable bonds, which creates a trust fund in an amount equal to one
hundred fifty (150) percent of the cost of the work estimated by the city engineer. Said trust fund
shall be maintained in a financial institution subject to regulation by the state and federal
government with the trust fund limited to the following conditions:

1. Fifty (50) percent of the cost, representing a labor and materials deposit, to be retained for
thirty-five (35) days after the recording date of the notice of completion;

2. Funds may be discharged from the balance of the faithful performance surety account from
time to time as work is completed, up to ninety (90) percent of value of work completed, with
authorization of the ciiy engineei, uniil all work is completed and the notice of completion is

filed;

3. Prior to final acceptance by the city of improvements, the subdivider shall provide the city
with a one-year maintenance bond or other accepted surety in the amount of ten percent of the
cstimated cost of improvements.

4. The form of the instrument of credit, passbook account or deposit of negotiable bonds shall
be acceptable to the city attorney.

F. Completion of Work by City. In the event the subdivider shall fail to complete all
improvement work in accordance with the provisions of this chapter and the city shall have
completed the same, or if the subdivider shall fail to reimburse the city for the cost of incidental
expenses or to cover the cost or replacement and the repair of existing streets or other
improvements damaged in the development of the subdivision or requiring repair or replacement
during the one-year guarantee period, the city shall demand performance of the agreement by the
bonding company, or use the cash or other security deposit placed with the city by the subdivider
to do such work and reimburse itself for the cost of work agreed to be performed by the
subdivider. If the amount of the surety bond or cash deposit exceeds all costs and expenses
incurred by the city, the city shall release the remainder of such bond or certification less the cost
and expense incurred by the city. The subdivider shall be liable to the city for any costs
additional to those secured, in an action 10 be brought therefore by the city.

BF, Cash Payments._In addition to the required securities the subdivider shall file with the
agreement required by the provisions of Section 16.24.060 a cash payment in an amount deemed
sufficient by the city engineer to pay all city improvement costs, or city fees required by this
chapter and/or other city ordinances and resulting from or required with the approval and/or
construction of the subdivision.
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EG. Assessment Act Financing of Improvements--Subdivision Improvement Security. Upon
approval by the director of public works and upon the furnishing by the contractor of the faithful
performance and labor and material bonds required as part of any special assessment
proceedings, the improvement security required to be provided in connection with a subdivision
may be reduced by an amount corresponding io ihe amount of such bonds so furmished by the
contractor constructing/mstalling the improvements.

16.24.070 Approval of the city engineer and city planner,

After the issuance of a receipt by the city engineer for the final map and improvement drawings,
the city engineer and city planner shall examine them as to conformity with the tentative map, as
to the sufficiency of affidavits and acknowledgments, correctness of surveying data,
mathematical data and computations, and such other matters as require checking to insure
compliance with the provisions of the Subdivision Map Act and this chapter. The city engineer
and city planner shall return one copy of the map to the subdivider or his engineer, showing
necessary corrections, If the final map is found to be in correct form and the matters shown
thereon are sufficient, the city engineer and city planner shall endorse their approval thereon and
transmit it to the eieeunedCity Council for approval,

16.24.080 Approval by the council,

At its first regular mecting following the filing of the final map. the agreement, the bonds or
other security and the foes, or within ten days following the filing thereof, the council shall
consider the final map, the plan of subdivision improvements, and the offers of dedication in
accord with the requirements of this chapter. The council may reject any or all offers of
dedication and the city engineer shall certify on the final map such action by the council. If the
council determines that the map is in conformity with the requirements of this chapter, it shall
approve the final map.

16.24.090 Disapproval by the council.

If the council shall determine that the final map is not in conformity with the requirerments of this
chapter or the tentative map, it shall disapprove the map, specifying its reason or reasons
therefore and the city clerk shall advise the subdivider in writing of such disapproval and the
reason or reasons for such disapproval If the council has disapproved any map, the subdivider
may file with the city clerk a map altered to meet the approval of the council. In such case the
subdivider shall conform to all the requirements imposed upon him by this chapter when filing
the first final map with the city, and the same proceedings shall be required as are prescribed by
this chapter upon the filing of the first final map with the city.

16.24.100 Transmittal to county.
When the ¢ityesvnciility Council has approved the map the city clerk or representative, shall

transmit the map to the clerk of the county board of supervisors for ultimate transmittal to the
county recorder.
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16.24.110 Amending of final maps.

After a final map is filed in the office of the county recorder, such a recorded final map may be
modified by a certificate of correction or an amending map if the city finds that there are changes
in circumstances whiehthat make any or all of the conditions of such a2 map no longer appropriate
or necessary and that the modifications do not impose any additional burden on the present
feeowner of the property, and if the modifications do not alter any right, title or interest in the
real property reflected on the recorded map and the local agency finds that the map, as modified,
conforms to the provisions of Section 66474 of the Subdivision Map Act. Any such
modifications shall be set for public hearing as provided for in Section 16.16.100. The legislative
body shall confine the hearing to consideration of the action on the proposed modification.
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Chapter 16.28
PARCEL MAPS

Sections:

16.28.010 Purpose.

16.28.020 Advisory agency.

16,28.030 Review by site plan review committee,
16.28.040 Tentative parcel maps.

16.28.050 Form and content,

16.28.060 Hearing and notice.

16.28.070 Consideration of tentative parcel maps.
16,28.080 Appeals,

16.28.090 Time limit on tentative parcel map.
16.28.100 Improvements.

16.28.110 Right-of-way dedications.

16.28.120 Final parcel maps.

16.28.125  Filing,

16.28.130 Survey requirements,

16.28.140  Information on final parcel map.
16.28.150 Waiver of final parcel map,

16.28.160 Amending of parcel maps.

16.28.010 Purpose.

The council incorporates this chapter in its subdivision ordinance in order to establish the
requirements and procedures for processing subdivisions whichihat are authorized to be made
through the parcel map procedure by Sections 66426 and 66428 of the Government Code of the
state of California. Where a tentative parcel map is required, a vesting tentative parcel map may
be filed conferring development rights as indicated in Chapter 16.20.
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16.28.020 Advisory agency.

The plesninscammissionPlanning Commissior is designated as the advisory agency referred to
in Article 2 of the Subdivision Map Act and is charged with the duty of making investigations
and reports on the design and improvement of proposed divisions of land under this chapter. The
city planner is designated as the clerk to the advisory agency with authority to receive parcel
maps.

et~ T,

A. All tentative parcel maps shall be reviewed by the site-plar-review-eommittecSite Plan
Review Committee prior to the submission of said tentative parcel map to the plaaning-
eerartissionPlaniing Commission,

B. The siteplanreview-eommitteeSite Plan Peview Committee shall examine and review the
following:

1. The completeness and accuracy of the tentative parcel map and the suitability of the land for
purposes of subdivision;

2. Conformity of the overall design of the subdivision to the general plan and all pertinent
requirements of this chapter and other laws and plans of the city;

3. The provisions for, and suitability of street improvements, underground utilities, fire
hydrants, street lights, storm drains, streets, trees and sidewalks. The adequacy of the water
supply, solid waste collection, sewage disposal and easements for utilities and drainage;

4. Provisions for public areas, including parks, schools, public utilities facilities, public bus
stops and turnouts, etc.

C. Ifany portion of the subdivision is in conflict with any of the requirements of this chapter,
other ordinances, or state law, the sits-plenreviecommitteeSite Plan Review Cominitie shall,
to the best of its ability, advise the subdivider of such conflicts.

D. The sie-slan review-eeraittecSite Plan Revigw Commitice may deem it advisable to
recommend additional improvements, easements, or dedications, to be included, in which case
the subdivider shall be duly informed of the nature of the recommendations following the sie-
plasreviow-esmasitiesSite Plan Review Committee meeting,

E. The site-plhnseviev—eonmmittes3ite Plan Heview Commijitge shall make a report of its

recommendations to the plnning-commissierllanning Comynissicn, and shall furnish a copy of

that report to the subdivider, in writing, no less than three days prior to the pling-
aepgaissisuF lanunine Corminission meeting at which the tentative parcel map is to be considered

by the commission.
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16.28.040 Tentative parcel maps.

A. The person or agency dividing land under this section shall file a tentative parcel map with
the community development director not less than thirty (30) days before the date of the
commission meeting at which such map is to be considered. Such filing shall be prior o the start
of any grading or construction work within the proposed division of land. The tentative parcel
map shall be submitted in the same manner as provided for subdivisions as to area improvement
and design, flood and water drainage control, and as to required public improvements.

B. A person desiring to divide land subject to the provisions of this chapter shall submit the
tentative parcel map, therefore in accord with the following requirements:

1. Filing. Twenty-five (25) copies of the tentative parcel map shall be filed with the
community development director. The tentative parcel map shall be legibly drawn, on eighteen
(18) inch by twenty-six (26) inch tracing paper suitable for reproduction, to ascaleand in a
manner to best illustrate the proposed division.

2. Fees. At the time of filing of the tentative parcel map, a fee shall be paid to the city in such
amount as may be established by the eitv-eoureilCity Council, on a yearly basis, by resolution.

3. Acceptance. The city engineer and community development director shall examine any
such tentative parcel map within five working days of presentation and shall not accept such map
unless the map is in full compliance with the provisions of this chapter and the Subdivision Map
Act of the state of California, as to form, data, information, and other matters required to be
shown on or furnished therewith.

4. Distribution. The community development director shall immediately forward copies of the
tentative parcel map to each of the following when affected:

a. Southern California Gas Company;-tvo-coptes;

b. Southern California Edison Company;-threz-cepies:
c. California Water Service—tve-cepies;

d. Feeific-Telophenc ATET-Conpary—thres-copics;

e, CentbenielCablovisienComeast Cable—twe-eanies;

f  Visalia Unified School District;-one-eapy

5. Agency Action. ‘With the exception of school districts, the agency receiving a copy of the
tentative parcel map shall file a report within fifteen (15) days after the receipt thereof. School
districts shall respond within twenty (20) working days of the date on which the notice was
mailed to the school district for comment. If a reply 1s not received prior to the meeting at which
consideration of the map is made, it will be assumed that the map conforms to the requirements
of the particular agency concerned.
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16.28.050 Form and content,
The tentative parcel map shall contain the following information:

A. The name and address of the engineer or surveyor preparing the map and the legal owner of
record of the land, and the applicant, if different from the legal owner of record;

B. The boundary lines of the entire pafcel, including the area to be divided, with dimensions
based on existing survey data or property descriptions;

C. The proposed division lines, approximate dimensions, and approximate acreage or square
footage of each proposed parcel;

D. The identification of each parcel with a number designation;

E. All existing surface and underground structures and improvements located on the original
parcel, together with their dimensions, the distances between them, the distances to division and
property lines, and the number of stories or the height of each structure;

F. The names, widths and locations of all existing and proposed streets abutting or traversing
the original parcel, and a statement if the street is private and/or a statement if the street does not
actually exist on the ground;

G. The location, purposes, width and recorded owners of all existing and proposed easements
or private rights-of-way abutting or traversing any part of the original parcel easement
boundaries shall be shown by means of dotted lines;

H. An accurate description of the original parcel;

1. The date of preparation, north arrow and scale of the drawing. Said scale shall be large
enough to show all details clearly and enough sheets shall be used to accomplish this end;

J.  The existing and proposed uses of the property;
K. The proposed method of sewage disposal;

L. The proposed domestic water supply;

M. The assessor's parcel numbers;

N. The proposed street names;

0. The approximate location and width of watercourses or areas subject to inundation from
floods, and the location of structures, irrigation ditches and other permanent fixtures;

P. Any railroads;

Q. The approximate radius of curves;
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R. A location map showing the original parcels and the surrounding area;
S. The existing zone district designation of the original parcels;
T. The proposed use of the property;

U. Oak trees having a trunk diameter exceeding four inches, measured at a point five feet above
the existing ground ievei;

V. The proposed method of solid waste collection;
W. The proposed public bus stops and turnouts, if any;

X. A map showing the properties within a three hundred (300) foot radius of the proposed
tentative parcel map and a property owners list keyed to the three hundred (300) foot radius map.

16.28.060 Hearing and notice,

A. The city planning-ceramissionPlanning Commission shall hold a public hearing on an
application for a tentative parcel map or vesting tentative parcel map.

B. Notice of a public hearing shall be given not less than ten days or more than thirty (30) days
prior to the date of the hearing by mailing a notice of the time and place of the hearing to
property owners within three hundred (300) feet of the boundaries of the area proposed for
subdivision.

16.28.070 Consideration of tentative parcel maps.

The commission shall review the tentative parcel map and approve, conditionally approve, or
disapprove the map within thirty (30) days after the receipt of such map, or at such later date as
may be required to concurrently process the appurtenant environmental imgact-requre-
documents required by state law and local regulations adopted in implementation thereof.

16.28.080 Appeals.

If the applicant is dissatisfied with the decision of the plenningvenmmissinnPlanning
Comnaission, he may, within ten days after the decision of the plesntzz-esisseissionPlavning
Coirinissicn, appeal in writing to the council for a hearing thereon. Such hearing need not be
concluded on the day thus set but may be continued.

16.28,090 Time limit on tentative parcel map.
months after the date of approval or conditional approval of the tentatlve parcel map shall
automatically revoke said approval, and a final parcel map shall not be recorded until a new

tentative parcel map has been filed and approved in accordance with the provisions of this
chapter. However, upon application by the owner or his authorized agent, an extension of not
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more than an additional thirty-six (36) months may be granted by the plaianing-
commissicnPlanning Commission. If the planning-ecmmissioaPlanning Commission denies an
application for an extension of time, the owner or his authorized agent may appeal the action to
the eity-eounctCitv Council in the manner set forth in Section 16.28.080.

16.28.100 Improvements.

Pursuant to the provisions of the Subdivision Map Act, the subdivider shall install, construct
and’or provide all on or off-site improvements as recommended by the city engineer and as
required by the commission. Such improvements shall be limited to the dedication of rights-of-
way, easements and the construction of reasonable off-site and on-site improvements for the
parcels being created. The nature, extent and design of such improvements and the guaranteeing
of completion thereof shall be in full conformance with the provisions in Chapter 16.36.

16.28.110 Right-of-way dedications.

A. Pursunant to the Subdivision Map Act, the subdivider shall provide such dedication of right-
of-way and/or easements as may be required by the planning-eensmissienPlanning Commission.

B. The sleupingcommissienPlanning Coramission may, at its discretion, require that offers of
dedication or dedication of streets include a waiver of direct access rights to any such streets
from any property shown on the final map as abutting thereon, in accord with the provisions of
the Subdivision Map Act.

16.28.120 Final parcel maps.

Within the time limit designated in Section 16.28.090 and upon the accomplishment of all
dedications by certification on the map and required construction of all public improvements, or
the execution of an agreement and provision of surety providing therefore, and the pavment of all
applicable fees and charges, the applicant may file a final parce! map with the city engineer and
community development director, who shall approve the final parcel map if it substantially
conforms to the approved tentative parcel map and all applicable provisions of the Subdivision
Map Act and this chapter. The appropriate certlﬁcates, as provided by the applicant in
accordance with the provisions of the Subdivision Map Act, shall be signed by the city engineer
and community development director upon the parcel map, and the final parcel map shall be
transmitted by the city clerk to the clerk of the county board of supervisors for ultimate
transmittal to the county recorder.

£6.25.125  Filine,

The sul:divider inay fiic the original sid three (3) copies of the | fma!_gamﬂl ngp aud reguwred
ALEOUPANILG ving data with the city engineer When # fingl parcel map iz subhoitted to the city

engiuezer in aceordance with thiz code, it ehall be sccompanied by thie following documents;

A, Plans profilcs and speciﬂcations oithe DI(’nF\Sl:d | pubiic and private improvemeis, desizied
i gecord with the requirements of the city enginee:
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Council from time to time by resolution;

B. A fAlmg fee to cover the expensc of checking in an amowsit to be zatablished by the Ci
= LY ! X233

C. A preluninary subdivision guarentge issued by & title insurance company, in the name of the
owner of the Jand, issued to er {ur the beneft and protection cf the itv. showing s]! parties

subdivision is registered wnder the Land Registration Act. If the iznd is so registered a copy of
the certificate of titic shzll be firrnishad, certified.

D. _Calcvlation and traverse sheels. uzed in computing the distances, anglas and courses showrn
on the final map and ties to existing and proposed monumenis, and showing closuzes, within the
allowable limits of error specified in the orditance, for extericr boundaries of the subdivision
and for each irreculsr block or lot of the subdivision.

E__ Two (2) copies of the proposed deed restrictinns, if gy,

16.28.130 Survey requirements.

If the division of land creates four or less parcels, the final parcel map may be compiled from
recorded or filed data when survey information exists on recorded or filed maps to sufficiently
locate and retrace the exterior boundary lines of the final parcel map and when the location of at
least one of these boundary lines can be established from an existing monumented line. In all
other cases, the final parcel map shall be based on a field survey of the land conducted in
accordance with the Land Surveyor's Act of the state of California. All new lot corners shall be
monumented and based on a field survey.

16.28.140 Information on final parcel map.

A. Each parcel shall be consecutively numbered. Each parcel shall have its area shown to the
nearest one-hundredth (0.01) of an acre or nearest square foot. The exterior boundary of the land
included within the parcel or parcels being created shall be indicated by a distinctive border-
eppliedte-therevesseside-ofthe-trecings. Such border shall not interfere with the legibility of
figures or other data. The map shall show the definite location of such parcel or parcels, and
particularly the relationship to existing surveys.

B__ Each fingl paicel map shall confzis the Hllowing inforination;

1.  The tentstive parced sy mntber and date of preparation:
| o -

2. The tract ngme, dste, north srrow gind seale:

2. A zeuorsl descrintion of the land included;

4, Wames and addiesses of the cwners of the properiy being divided;

acarion, names, without abbreviations, and righi~of-way widibe of g1l

oy
[—
o
L)
[
O
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b. Proposed public aress and easements; and

¢ Adjoining streais;

6. All dimensions shall be in feet and decimals of a foot to the nearest ong-hmndradth of a ot

{0.01°); all necessary angles and bearings shell he provided to the nearest second of a degree
00°-00°-017"):

7.__The dimensions of all lots. inclyding lgt area ia square feet, end a lot number for each lot;

8. The centerline data for sireets mcinding pegrings and distances:

9, ha radius. arc length, and central angle of curves:

12. Suitable primary survey control points:

[a—

11. The location and description of permgnent monuments:

12. The boundaries of anv public and/or privaie r=as.{3m\3nt whether an easement nfrecord ora
prescriptive easement. shall be shown; the paity holding interest in the easement shall be shown
on the map;

13. Location and widths of g1l easements to be dadicated, if required;

14. The Incatior and widtlis of watcrcourses and areas subject to_inundation and location of
selected flood lines within the parcels being created; preperties located in a Special Flood Hazard
Ares shall comply with all requirements of Chapter 15.60:

15. Ties to any city or couniy boundary lines mnvolved:

16. Required Certificatione;

=

‘-_\l_lr;cqglred dedl atiors of rights-cf-zsv or casemenis skall be certified on the fimal poreel
msn i scoerdance with Section 66447 of the Subdivision Map Act:

[T

b.  All parties baving sny record title interest in the real yroperty subdivided shell signa_
certificate on the fual parcel map in accordance with Subrection 66445(2) of the Subdivision
Map Act;

¢, cartificaie of the regisiered civil engrinieer or licensed iand surveyor wio prapared the_

e e e e e .
survay and the finel parcel map, in corpliarse with Saction €6442 of the Subdivision Map Aet;

d. A catificate for emecution by the City Enzinesy/ City Survevor that conuplies wiih Section
66450 of the Subrdivision Map Act:
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e. A certificate for executior by the city planner on behalf of the parcel man committee
certifving ihat the final parcel map conformis to the approved tentative parcel map; and

ad

£ Al other ceriificates os required;

17._Any other requirements of the Subdivision vizp Act.

T—Taetecadenand-widths-efsvatereourses-and-areassubjecto-mundotion-and locatienof
scleeted Hoodlineswithinthe pareels-beingcreated:

S—A-nerth-pont-and-oralic-sealer
19 -Ec eatton-omvisiiy-map-al e it m-seale-ef one-inelrequaic-one-mile:

1 Names-andnddresszs ofthe-ovmers-of the nrs
12— Required-Certifiestions:

s—fl-required-dedications ﬁﬁ%ig,bts—&iwﬂﬂr—ease ﬂenva#ﬁ‘l-be-eu*iﬁeé«cﬁ#—ﬁml—p%eel—
Sp-t-pecoremise N itk Section- 66447 of the Mep-fet:

E—AHpestes bavina-auy-reenrd-titde iterest-a-the et propert-subdivided shall-sisr-a-
eesiticote-onthe-fiasl prreclwapr-accordsuce- wth-Subsocton-064-45e)-ofthe Map-det:

e—%%ﬁw%&e&gﬂa&&em@w&r—k&mﬂ—}aﬂd—ﬂﬁoys»r—wke—afgmd—u’%-
cy-and-the-perscHrap-tireeraphanee-vitr Section 6644 He-viapLot:

d—- %eeﬁrﬁeﬂ&ﬁ%;@me»ﬁeﬁ-byﬂw&ﬁhmgmeeﬂfhﬁh@:ﬁeemkeﬁath-r‘.leeﬁanééué'aﬁhaf-
the-Map-tak

s
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eort Brng-thatthe-final parcelmapconbrms to-the spproved-tertative percelmap:

B. The final parcel map shall contain survey information that only affects record title interest.
However, additional survey and map information such as, but not limited to, building setback
lines, flood hazard zones, seismic lines and setback, geologic mapping and archaeological sites,
if appropriate, shall be shown on an additional map sheet »hiehithiat shall mdicate its relationship
to the final parcel map, and shall contain a statement that the additional information is for
informational purposes, describes conditions as of the date of filing, and is not intended to affect
record title interest. The additional map sheet may also contain a notation that the additional
information is derived from public records or reports, and does not imply the correctness or
sufficiency of those records or reports by the preparer of the additional map sheet. The
acceptance of the additional map sheet by the city, similarly does not imply the correctness or
sufficiency of those records or reports. The additional map sheet shall be recorded
simultaneously with the final parcel map.

16.28.150 Waiver of final parcel map.

The planninz-eepunissionPlanning Commissior or eityeouneilCity Council may, at its
discretion, waive the final parcel map when a finding is made that the proposed division of land
complies with the requirements established by this chapter as to area, improvement and design,
floodwater drainage control, appropriate improved public roads, sanitary disposal facilities,
water supply availability, environmental protection, and other requirements of this chapter.

16.28.160 Amending of parcel maps.

After a parcel map is filed in the office of the county recorder such a recorded parcel map may
be modified by a certificate of correction or an amending map if the local agency finds that there
are changes in circumstances »4#iekthat make any or all of the conditions of such a map no
longer appropriate or necessary and that the modifications do not impose any additional burden
on the present fee owner of the property, and if the modifications do not alter any right, title or
interest in the real property reflected on the recorded parcel map and the local agency finds that
the map, as modified, conforms to the pravisions of Section 66474 of the Subdivision Map Act.
Any such modifications shall be set for public hearing as provided for in Section 16.28.060 of
this chapter. The legislative body shall confine the hearing to consideration of an action on the
proposed modification.
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Chapter 16.32
LOT LINE ADJUSTMENTS

Sections:

16.32,010 Purpose,

16.32.020 Requirements.

16.32.030 Form and content.

16.32.040 Consideration of lot line adjustment maps.
16.32,050 Appeals,

16,32.060 Exceptions,

16.32,010 Purpose.

A. Section 66412 of the Government Code of the state of California provides that lot line
adjustments are excluded from the requirements of the Subdivision Map Act when they have
been approved by the local agency or advisory agency. The purpose of this chapter is to provide
a procedure for granting such approval.

B. Nothing in this chapter is intended to prohibit a subdivider from proposing lot line
adjustments in conjunction with a subdivision of land svhichthat is being processed by means of
a final map or parcei map. In addition, an applicant may follow the parcei map procedure set
forth in Chapter 16.28 to accomplish a lot line adjustment as an alternative to following the

procedures in this chapter.
16.32,020 Requirements.

A. A lot ine adjustment map as described in Section 16.32.030 is required for all lot line
adjustments.

B. The applicant for a lot line adjustment shall deliver to the city planner, twelve (12) copies of
a lot line adjustment map on which the proposed lot line adjustment is shown.

C. At the time of delivering the lot line adjustment map, the applicant shall pay to the city
planner a fee «iishthat shall be established from time to time by resolution of the -

eewedCity Council,
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16.32.030 Form and content.

A. The lot line adjustment map shall be on paper eight and one-half (£.5) by eleven (11) inches
or eighteen (18) by twenty-six (26) inches. The lot line adjustment map shall be legibly drawn in
pencil or ink and shall use a decima! or an engineer's scale adequate and appropriate for the map.
The lot line adjustment map shall clearly show the following information:

1. The boundary iines of the originai parcels, with dimensions. Such information shall be based
on existing survey or other record data;

2. The proposed division lines with dimensions and the net area of each lot within such lot line
adjustment;

3. All existing surface and underground structures and improvements located on the original
parcels within fifty (50) feet of the boundary of each unit of land to be transferred or conveyed
between adjoining lots or parcels;

4. The names, locations and widths of all abutting streets;

5. The location, purpose and width of all existing streets and easements affected by or in close
proximity to the Jand to be conveyed between adjoming lots;

6. The existing use of the property;
7. The existing water supply;
8  The existing method of sewage disposal,

9. A description of all the property involved in the lot line adjustment sufficient to identify it
on the county assessor's maps, including the section, township and range in which the property s
located;

10. Such other mformation as the city planner determines is necessary for him to properly
consider the proposed lot line adjustment.

B. The lot line adjustment map shall be accompanied by the following information:
1. Legal descriptions of each adjusted parcel shown on the lot line adjustment map;

2. A centificate signed by the legal owner or owners or an authorized agent stating that a lot
line adjustment is requested and certifying that the information shown on the map is true and
correct. If the certificate is signed by an agent of the legal owner, such agent shall submit written
authorization from the owner to file the map.
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Section 16.32.040  Consideration of lot line adjustment maps.

A. 1. Brhisrevisw-ofiotHne-adjustinentmaps,-T the city planner shall limit the review and
approval of lot line adjustrnent maps to a determination of whether or not the parcels resulting
from the lot line adjustment will conform t¢ zoning and building ordinances. The city planner
shall not impose conditions or exactions on the approval of the lot line adjustment except to
conform to local zoning and building ordinances, or except to facilitate the relocation of existing
utilities, infrastructure, or easements.

2. Whenever the city planner determines that conditions or exactions may be necessary in order
to carry out the provisions of Section 16.32.040(B), he shall immediately refer the lot line
adjustment map to the ske-plan-reviow-eenumiticeSite Man Review Committee. The site-plan-
reviewcanpvitteaSite Plan Review Committee shall review the map and determine what
conditions or exactions, if any, should be placed on the application. The site-planreview-
esmmitteeSite Plan Roview Ciommittee shall not require any conditions or exactions on the lot
line adjustment except to conform to local zoning and building ordinances, or except to facilitate
the relocation of existing utilities, infrastructures or easements, The sHeplasrevier-
sommitteeSiie Plaa Review Committee shall thereafter advise the city planner what conditions or
exactions are to be required. If the site-planrevisw-committeeSite Flon Review Commiitee
determines that conditions or exactions are required, the committee shall determine at what time
such conditions or exactions are to be fulfilled under the same provisions of this chapter as they
apply to parcel maps. Agreements for fulfilling such conditions or exactions, security for such
agreements and all other matters pertaining to such conditions or exactions shall also be

governed by the same provisions of this chapter as they apply to parcel maps.

B. The city planner shall approve the proposed lot line adjustment whenever all of the
following conditions are complied with:

1. The lots whiekthat will result from the proposed lot line adjustment conform to all the
applicable zoning and building ordinances in effect and comply with regulations set forth in this
chapter pertaining to size, shape and dimensions of lots in subdivisions for which tentative and
final maps are required.

2. The proposed lot line adjustment will not, under the circumstances of the particular case, be
detrimental to the health, safety or general welfare of persons residing or working in the
neighborhood or to the generai welfare of the city.

C. In addition to any other basis for disapproval, the city planner may disapprove a lot line
adjustment if he or she determines that there is no real relationship between the existing parcels
and the proposed new parcels and that the proposal is more adequately processed as a merger and
resubdivision pursuant to Section 66499.20-1/2 of the Government Code of the state of
California.

D. 1. The city planner shall review the proposed lot line adjustment map and, within fifteen

(15) days after the lot line adjustment map was filed, approve, conditionally approve, or
disapprove the lot line adjustment map. However, if the lot line adjustment map is referred to the
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site-planreview-commiiteeSite Plan Review Committee, pursuant to Section 16.32.040, the city
planner shall have thirty (30) days after the map was filed to take such action. Said time limits
may be extended by mutual consent of the city planner and the applicant.

2. The city planner shall give wriiien noiice of his aciion to the applicant and io the affected
city departments and to each public and private agency to which a copy of the lot line adjustment
map was transmitted.

E. 1. Ifthe city planner approved the lot line adjustment map, the written decision of the city
planner approving the adjustment shall be filed for record with the county recorder. Such
decision shall contain a legal description of each parcel resulting from the lot line adjustment and
shall be recorded concurrently with the appropriate deed(s) or record of survey pursuant to
Government Code Section 66412(d).

2. The lot line adjustment shall not be effective until the decision of the city planner approving
the map has been recorded as set forth in subsection (E) (1) of this section. Said decision shall
not be recorded until the appeal period specified in Section 16.32.050 has expired without an
appeal baving heen filed or until the applicant waives his right to appeal, whichever occurs first.
If an appeal is filed, said decision shall not be recorded until the termination of the appeal
proceedings.

3. [Ifconditions or exactions are required by the site-planreview-cornmitteedite Plan Review
Commiittes, the decision of the city planner shall not be recorded until the required conditions
and exactions have been made fulfilled and, if required by the site-planreviewcommnitteeSite
Plan Review Committee, an agreement with security is on file for fulfilling such conditions or
exactions.

4. The recording of the decision of the city planner and subsequent deed(s) or record of survey
shall supersede all prior recorded parcel maps, subdivision maps or other documents whichthat
create the superseded parcels and the boundaries created by the decision of the city planner shall
prevail over the earlier recorded boundaries, and the recorded decision of the city planner shall

SO state.
16.32.050 Appeals.

After the action by the city planner on the lot line adjustment map, the applicant may appeal in
writing to the plsming-eommissionPlonnmg Commission within ten days after the decision of
the city planner.

16.32.060 Exceptions.

The procedure set forth in Section 16.04.050 pertaining to exceptions shall apply to lot line
adjustments. The city planner shall carry out the required duties in connection with such
exceptions and public hearings shall not be held in connection with said exceptions.
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Chapter 16.36
IMPROVEMENTS

Sections:
16.36.010 General requirements.

16.36.020 Engineering Standard Specifications and Engineering Standard Details,
16.36.030 Improvement plans and profiles.

16.36.040 Notice of improvement work.

16.36,050  Inspection of improvement work.

16.36.060 Underground utilities.

16.36.070 Streets and highways.

16.36.080 Structures.

16.36.090  Curbs and gutters.

16.36.100 Sanitary sewers.

16.36.110 Storm drains.

16.36.120 Water mains, fire hydrants and fire department access.

16.36.130 Street name signs, traffic control devices, traffic signals and access
barricades.

16.36.140 Street lights.

16.36.150 Railroad crossings.

16.36.160 Monuments.

16.36.170 Improvements inspection.

16,36.180 Lot grading,

16.36.190 Irrigation ditches,

16.36,200 Supplemental improvements — Required.

16.36.210 Supplemental improvements — Reimbursement agreement.

16.36.220 Building permits prior to completion of subdivision improvements.
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16.36.010 General requirements.

The subdivider shall instail improvements in accordance with the city policies, with the general
requirements set forth in this chapter, and to the specific requirements of conditional use permits
or pianned unit development permits. The city engineer may require changes in typical street
sections and construction details if unusual conditions pertain to the subdivision or arise during
the construction of the subdivision improvements.

16.36.020 Engineering Standard Specifications and Engineering Standard Details.

All improvements shall conform to the City of Visalia Engineering Standard Specifications and
the Engineering Standard Details approved by the eityeeunedCitv Council as amended by the
city engineer from time to time. A copy of these plans is available for examination by the public
in the office of the city clerk and copies are available for purchase at the city engineer's office.

16.36.030 Improvement plans and profiles.

Improvement work shall not be commenced until plans, profiles and details for such work have
been approved by the city engineer. Such plans must be approved before the final map is
approved Al such plans and profiles shall be drawn on a minimura twenty-four (24) inch by
thirty-six (36) inch tracing-eloth-or paper-and-shall-preduce-alegible-print. An estimate of the

quantities of improvement work for purposes of determining security agreement requirements
shall accompany the plans.

16.36,040 Notice of improvement work,

Improvement work shall not begin until the city engineer has been notified in advance, and, if
work has been discontinued, it shall not be begun until the city engineer has been notified.

16.36.050 Inspection of improvement work.

All required improvements shall be constructed under the inspection of, and to the approval of,
the city engineer.

16.36.060 Underground utilities.

All underground utilities, sanitary sewers, and storm drains installed in streets, service roads,
alleys or highways shall be constructed prior to the surfacing of such streets, Service connections
for all underground utilities and sanitary sewers shall be extended to prevent the necessity of
disturbing the street or alley improvements when connections thereto are made.

' 16.36.070 Streets and highways.

All streets and highways shall be graded and surfaced to cross sections and grades approved by
the city engineer prior to the issuance of any building permit. The subdivider shall improve the
extension of all subdivision streets, highways, or public ways to the intercepting paving line of
any county road, city street, or state highway.
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16.36.080 Structures.

Structures shall be installed as required for drainage, access and/or public safety. Such structures
shall be placed to grades and shall be of a design approved by the city engineer.

16.36.090 Curbs and gutters.

Curbs and gutters shali be installed to grades and at locations approved by the city engineer prior
to the issuance of building permit on any site within the subdivision. Sidewalks shall be required
as a condition of building permits, except as follows:

A. Double fronting lots, where allowed, shall have the sidewalk installed along the frontage
from which the lot will not be receiving access, as a condition of final map approval.

B. A corner lot where a fence or wall is constructed along the street-side lot line as a part of the
subdivision, improvements shall have sidewalks installed along the street-side as a condition of

final map approval
16.36.100 Sanitary sewers.

Sanitary sewer facilities connecting with the existing city sewer system shall be installed to serve
each lot and to grades, locations, design and size approved by the city engineer. Location of
house sewer laterals shall be marked on curb tops with a letter "S." Sanitary sewers when
necessary shall be extended to the subdivision limits to permit the extension to adjacent
subdivision. Trunk and main lines shall be located in conformance with the city master sewer
plan or policy. All sewer facilities located in private streets shall be considered side-sewers and
maintained by the property ownei up 10 iis coniection to the sewer at the manhole in the public
street, alley or public sanitary sewer easement.

16.36.110 Storm drains.

Storm drains shall be installed as required by the city engineer, or as required by a specific
adopted master storm drain plan.

16.36.120 Water mains, fire hydrants and fire department access.

The subdivider shall install water mains, fire hydrants and provide fire department access when
required. The costs associated with such installations shall be at the expense of the subdivider.
Fire hydrants, water mains and fire department access shall be installed in accordance with the

following:

A. The water system, including water mains and fire hydrants, shall be instalied and in
operation prior to the commencement of building construction on any site within the subdivision
unless otherwise authorized by the fire marshal, fire chief and/or their designee.

B. Fire hydrants shall be of a type approved by the fire marshal, fire chief and/or their designee.
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C. The minimum water main line size to serve any fire hydrant shall be six (6} inches in
diameter.

D. A gate valve shall be installed between the tee in the main and the fire hydrant.
E. Minimum water flow shall comply with the following requirements:

1. Single-family developments shali require a minimum flow of one thousand (1,000) gallons
per minute at twenty (20) psi residual pressure at any required fire hydrant.

2. Multi-family, one or two story, zero lot line clearance, condominiums, and mobile home
parks, ﬁghteemmefe{al—&ﬂd—hght—mdusma%-de*elomﬁts-shall require a minimum flow of two
thousand (2,000) gallons per minute at twenty (20) psi residual pressure at any required fire
hydrant.

3. Multl-famlly, three stories or higher, heavy-commereialand heavy=ndusivisl development-
shall require a minimum flow of two thousand five hundred (2,500) gallons per minute at twenty
(20) psi residual pressure at any required fire hydrant.

4. Commercial and industrial development shall require a minimpm flow consistent with the
current adopted Fire Code.

F. Water systems, other than California Water Service Company mains, supplying fire hydrants
shall comply with the foHowwing-requireraeatscurrent adopted Fire Code:.

ﬁ-,ha-}!—be-eapaﬂe—eﬁﬂupp 3ing- ﬂae—reqmrea-%e—ﬁew—

2—TFhepltornative souree-of povw ermust be-differont-than-the primaryseurceofpovrerand
mest-benstadedveith-the-eapasity-of delivering the-minitounr flowreguwirementsspeeified-abe o
andcomply-with-the-Hew durntioirestablished-in-the Uniform Fira Cede:

prEverv-soures-efpewes

G. Fire hydrant spacing shall comply with the following requirements:

1. Single-family residential developments shall be provided with fire hydrants every six
hundred (600) lineal feet of residential frontage. In isolated developments, no less than two (2)
fire hydrants shall be provided not more than six hundred (600) lineal feet apart from one
another.

2. Multi-family, zero lot line clearance, mobile home park or condominium developments shall
be provided with fire hydrants every four hundred (400) feet of residential frontage. In isolated
developments, no less than two (2) fire hydrants shall be provided not more than four hundred
(400) lineal feet apart from one another.
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3. Multi-family or condominium developments with one hundred (100) percent coverage fire
sprinkier systems shall be provided with fire hydrants every six hundred (600) lineal feet of
multi-family or condominium frontage. In isolated developments, no less than two (2) fire
hydrants shall be provided not more than six hundred (600) lineal feet apart from one another.

4, Commercial snd industrial fire bydrant spacing shall mest the current adopted Fire
Code.Cemmercinl-orindustrial developmentsshel be-provided-with-fire hydrants-every-three-

bpndred 2000 mepl frot ol cormpercinl ertlusmipl FontapsTrdsolated-devalenesnmis e lona.
than-twe-(2)-re-hydrantsshall be-previded not-mere then three - hundred-(300) Jineal feetapar:
Fora-one-anatheis

‘—G@m%znd&s&&daﬂapmmmmeéﬂm}ﬁerm&&ge&m

des-rgaeﬂ-

F——Awv-building-provided-with-a-fire-sprinldersysterr-shall provide-a-fire hydrant-within-Gfiy-
é@)—&e%eﬁhe—ﬂre—éep&ﬁmenmemeeaen—

25, The exact location of fire hydrants within or adjacent to subdivisions and the final decision
as to the number of fire hydrants shall be at the discretion of the fire marshal, fire chief and/or

their designee.

H. Fire department access will-shall comply with the-follewingreguirerpaniscurrent adopted_
Fire Code.:

I—Ewery-buildins constructed-shall-be-aseessibloto-fire-department apparatvs-bv-wey-of gcesss-
resdwaysvrith-aa allbweatherdising-surfpeeof not-loss-than-twenty-(20)-fest-of vnebotreted
widiheapablz-a ouppestingthe-imposeslordsoi freapprratas-ond-havian g 2-mrrdenan-of
dhirtaen{12) foetsin {6} ineckes-in-vertisul-clearanco—Dead-end-aeaessroadwayslongerthan-one
ndroa-Shy-(159-feet-sheil-heve-a-turm-around crez-dosigncd-and-eopstr eted—m—swe*d&ﬁﬁ-t&

citvstanderds—Wwhen-deermed-necessary-by-the-Ffro-mershalfro-ehisfnnd o €8
aceessresds-willeo-deslared-HrsJanesendwilicomply-with -the—req‘ﬂfenaﬁts-ef{-ﬂbhﬂed-m-;he-
Uriform-EireCode:

1.2- Fire department access shall be provided prior to the commencement of building
construction on any site within the subdivision unless otherwise authorized by the fire marshal,
fire chief and/or their designee.
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LJ. Nothing in the above regulations shall prevent the fire marshal, fire chiefchie{ and/or their
designee from making special requirements as based on the appropriate level of fire protection
for a particular system.

JK. The fire chief may adopt, amend and enforce regulations necessary to implement this
section, in accord with the procedures outlined in the city’s policy permitting adoption,
amendment or repeal of regulations.

16.36.130 Street name signs, traffic control devices, traffic signals. and access barricades.

Street name signs shall be installed by the city at the subdivider's expense at locations required
by the city engineer. Traffic control devices shall be installed by the subdivider at the
subdivider's expense at locations required by the city engineer. Any required barricades to
prevent traffic access at dead end streets shall be provided by the subdivider and shall become
the property of the city. The subdivider shall pay proportionate share of future traffic signals
where determined by the city engineer, and when such traffic signal bears a reasonabie
relationship to the subdivision being processed.

16.36.140 Street lights.

Street lights shall be installed by the subdivider, at locations consistent with the adopted
development improvement standards. reguired-by-the-eity-cngineer—is-a-minimum-ereral-
readweys-shell have sireet-lights-placed-aleng both-sideswith-a-mexireum-spacing-efwe-
hundred-veaty-20-fect-between street Jichis:cellector roadwaysmay-have-streetlights-placed
slongboth-sideswih-a-maximum spaeing-oiwo-hradred-twenty- (220 He et bebnsen-street
Lizatssdearleoadve sshall bave-strcet-dights pleced-at-interscebions-onlys-however-should o
mam%mmewmmmmm-
be~ropmited-with-a-medimam-spueinz-of two-humdred-weriy- (225 Heet botwveerstreet-lightreal
de-saeroadways challvotroquirestreetlishiswnless they-exeeod-three bundred-(305foatan-
jength—Steettichisshall be-a-miniwmum-of five-theusend eight-hundred {5:800Humen hish-
MWMWM%M% +mprovement-standerds—Residertial and-
soramereialstractbeht-pelosshelb-be-rtpo-approved -by-thocityenpiesr—

16.36.150 Railroad crossings.

Provisions shall be made for any and all railroad crossings necessary to provide access to, or
circulation within, the proposed subdivision, including the preparation of all documents
necessary for application to the Public Utilities Commission of the state-State of California. The
establishment and improvement of protection devices shall be the responsibility of the
subdivider.

16.36.160 Monuments.
A. Subdivision Boundaries and Street Centerlines.

1. Permanent monuments in accordance with the standard specifications and improvement
standards shall be set at all angle and curve points on the exterior boundaries of the subdivision,
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at all street intersections, at all angle points of street lines, and at all simple and compound curve
points of street centerlines.

2. Monuments in street intersections and at angle and curve points of street lines shall be set on
street centerlines unless -otherwise directed by the city engineer; provided, however, such
permanent monuments need not be set at angle and curve points on the exterior boundaries of the
subdivision when such points on the exterior boundaries of the -subdivision have been previously
monumented and accepted by the city.

B. Lot Markers. The registerad engineer or licenzed surveyor shall set at all corners a marker
not less substantial and enduring than a one-half (0.5) inch iron pipe eighteen (18) inches long
with a non-corroding material and the registered engineer's or licensed land surveyor marker on
the head thereof.

C. Replacement of Monuments.  Any monument as required by the provisions of this chapter,
which is disturbed or destroyed as a result of subdivision improvement work shall be replaced by
thea registered enoinesr or Hesneedlicensed survewnr at the sebdivider’s expensesvhdivides.

D. Setting of Monuments. Monuments shall be set before the council acceptance of the
improvements,

16.36.170 Improvements inspection.

A. General. All required improvements shall be constructed under the inspection of the city

engineer. The cost of inspection of work shail be paid by the subdivider in an amount, as

determined by the city engineer, sufficient to pay for said inspection—aud-in-ne-eesetess-than-
threz-percentoftho-cstimpted-costefsaidamproverients.

B. Approval. No extension of time, progress payments from cash deposits, or releases of surety

bond or cash deposit shall be made except upon the certification by the city engineer that work
covered thereby has been satisfactorily completed.

16.36.180 Lot grading.

The subdivider efsuy-prepesed-subdivisice-shall grade the entire area of the subdivision therest
so that all lots drain to grades approved by the city engineer.

16.36.190 Irrigation ditches.

All irrigation ditches traversing, abutting, or adjoining property to be subdivided-vsder-this-
mder, shall be permanently abandoned, permanently pipelined, fenced with chain link fencmg
of minimum six (6) feet height, or otherwise totally enclosed in a manner satisfactory to the city
and the irrigation company. Fencing provisions may be waived by the city planner and the city
engmeer if necessary to provide a public amenity consistent with the cxty eper-0Onon sgieespase,
zeerestien-Recreation and sesles-Parks slemant-Llemer of the eity's-City's generai-General
glamrlan. All natural creeks and channels, Packwood Creek, Mill Creek. and Saint John's River,
shall be treated according to city plans and policies. The improvement plans for any subdivision
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for which an irrigation ditch or natural creeks are traversing, abutting or adjoining, shall be
reviewed and approved by the nrigation or ditch company prior to the approval by the city
engineer.

16.36.200 Supplemeniai improvements — Required.

The subdivider may be required to install improvements for the benefit of the subdivision which-
that may contain supplemental size, capacity, or number for the benefit ot property not within the
subdivision as a condition precedent to the approval of a subdivision or parcel map, and
thereafter to dedicate such improvements to the public. “Supplemental size, capacity. or
number” shail mean that size, capacity, or number in excess of the minimum standard city
requirements.

16.36.210 Supplemental improvements — Reimbursement agreement,

A. The city shall enter into an agreement for reimbursement to the subdivider of the cost of the
suppliement capacity, size or number. However, the subdivider shall be reimbursed only for that
portion of the cost of such improvements equal to the difference between the amount it would
cost the subdivider to install improvements to serve the subdivision only and the actual cost of

oversized improvements,
B. To pay the cost of such a reimbursement the eity-eeunelCity Council may at its discretion:

1. Immediately reimburse the subdivider for the entire cost of oversizing and thereafier levy a
charge upon the real property benefitted thereby; or

2. Collect a reasonable use charge for the account of the subdividers from persons not within
the subdivision using the oversized improvements; or

3. Establish and maintain local benefit districts for the levy and collection of the charge
attributable to the property benefitted by the supplemental capacity.

C. No such user charge, levy or local benefit district shall be established unless the ity
eeuneilCity Council finds that the fee or charge and the area of benefit or local benefit district is
reasonably related to the cost of such supplemental improvements and the actual ultimate
beneficiaries thereof.

16.36.220 Building permits prior to completion of subdivision improvements.

Notwithstanding the timing restrictions on issuance of building permits contained in Visalia
Municipal Code Title 16 (Subdivisions), building permits for individual lots may be issued prior
to completion of subdivision improvements identified in said Title 16 if authorized by the fire
chief, or his’her designee, in compliance with the FIRE DEPARTMENT ACCESS AND WATER
GUIDELINES FOR RESIDENTIAL CONSTRUCTION, as amended, promulgated by the Visalia Fire
Department. However, no occupancy of such residential construction shall occur unless and until
the conditions prompting the restriction on building permits in the above-referenced Title 16
have been satisfied.

57



City of Visalia Municipal Code Title 16 - Subdivision Ordinance

Chapter 16.40
DRAINAGE FEES

Sections:

16.40.010 Purpose.

16.40.020 Definitions.

16.40.030  Drainage fees required—When payable.

16.40.040 Timing of fee payment.

16.40.0560  Development without payment of local drainage fee prohibited.
16.40.060 Fee schedule—Computation of fee.

16.40.070 Credits, reimbursements for fees and facilities previously paid and installed
Conditions.

16,40.010 Purpose.

The council declares and finds that the development of land for urban uses substantially
accelerates the concentration of surface and storm waters and that it is necessary to provide for
the construction of and establishment and collection of drainage fees to defray all or a part of the
actual or the estimated cost of constructing planned drainage facilities for the removal of surface
and storm waters from drainage areas in order to promote and protect the public health, safety,
and general welfare, and for the accomplishment of the purposes more particularly set forth as
follows:

A To provide for planned drainage facilities within the city required for the removal of surface
and storm waters;

B. To provide for an alternate method of financing construction of planned drainage facilities
within the city;

C. To provide a source of information regarding development of planned drainage facilities for
present and prospective residents, developers and investors in property within the city;

D. To obviate the menace to public safety arising from inadequate provision for removal of
surface and storm waters occurring as the result of development of property within the city;
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E. To prevent deterioration of property values and impairment of conditions making for
desirable residential, commercial or industrial development, as the case may be, =<xiakthat would
result from the failure to construct planned dramage facilities;

F. To prevent deterioration of pubiic streets and other public facilities vwhiekthat would result
from failure to construct planned drainage facilities;

G. This chapter is enacted pursuant to the authority under the Government Code of the state of
California and the Charter of the city of Visalia to provide for collection of drainage fees for
construction of planned drainage facilities within the city at the time of the division of land, or at
the time of other development thereof; except as herein excepted, such fees being, however,
subject to credits as herein provided for revenues, assessments and other receipts theretofore
collected with respect to any such parcel or parcels of land for construction of planned drainage
facilities within the city.

16,40,020 Definitions,

Unless the particular provisions or the context otherwise requires, the definitions contained in
this chapter shall govern the construction, meaning, and application of the words and phrases
defined, and their derivatives and derivatives therefrom wherever applicable, whenever used in
this chapter.

“Development” means any building, structure, or other improvement or the construction,
erection, or installation thereof, in, over or upon any parcel of land. Development does not
include any temporary building, structure or other improvement, or the construction, erection or
installation thereof, which under the terms of any permit issued therefore or the provisions of this
code or pursuant to such other assurance as the engineer may require, may be maintained not to
exceed one year or, If erected or installed for use in the performance of the work of a
construction project, until completion of such work. The term improvement shall include,
without limitation, any development activity whichthat, as determined by the engineer,
materially alters the natural surface of the land or restricts the imperviousness of the soil and
includes without limitation paving {concrete. asphalt, oil or other means of soil stabilization) and

landscaping.

“Division” means the dividing of any parcel of land into one or more lots or parcels, including,
but not limited to, a division as described in Section 16.08.010, or any parcel of land =schthat
has been so divided.

“Drainage area” means the area of the city for which planned drainage facilities for the collection
and removal of surface and storm waters therefrom, and the total estimated costs of constructing
such facilities, are set forth in a drainage plan.

“Drainage fees” means fees established and levied as provided in this chapter to pay all or a part
of the costs of planned local drainage facilities and their appurtenances.

“Drainage plan” means the storm drainage master plan, adopted by the council; such plan
delineating therein a plan for the drainage area whickthai contains an estimate of the total costs

59



City of Visalia Municipal Code Title 16 - Subdivision Ordinance

of constructing the drainage facilities required by the plan, together with their appurtenances, and
a map of the drainage area showing generally its boundaries and the location of the planned local
drainage facilities.

“Engineer” means the city engineer of the e#y iy of Vizalia.

“Gross acreage” means the area of a parcel of land, or the area of a proposed division, inciuding
those portions designated for streets and alleys and including those portions of all abutting streets
and alleys measured to the center lines thereof or to a line parallel with and thirty (30) feet from
the property line, whichever shall be the lesser. In the case of a single-family residential use
occupying a corner parcel, the area of the street abutting the shortest side of such parcel, or one
side in the case of a square parcel, shall not be included.

“Parcel of land” means any real property improved or unimproved, shown on the latest equalized
county assessment roll as a parcel and reflected by the assessor's parcel maps prepared by the
office of the county assessor of the county of Tulare.

“Planned drainage facilities” means drainage facilities required for the drainage area. The term
facilities shall include, without limitation, real property and rights in property for use for and in
connection with the installation of planned drainage facilities, conduits, drainage channels,
drainage retention, detention and recharge basins, and things incidental thereto, all as may be
required for the collection and removal of surface and storm waters from the drainage area.

“Planned drainage facilities fund” means a separate fund established by the finance director for
the drainage area, into which all drainage fees collected on property within the drainage area
shall be deposited, and the monies m which shall be expended solely for acquisition for
construction or reimbursement for acquisition or construction of planned drainage facilities
within the drainage area for which such fund was established.

“Zoning ordinance™ means the zoning ordinance (Titic 17) of the Ceity of VisaliafTitle 1 7o thie-
cede).

16.40.030 Drainage fees required — When payable.

A. Except as otherwise provided in this section, the drainage fee shall be paid on each parcel of
land in the drainage area prior to the commencement of the work of any development thereon or,
in the case of any division of a parcel of land, prior to the approval of the final subdivision or
parcel map, or development, and shall be composed of an acquisition fee and a development fee
to be paid as follows:

1. The acquisition fee shall be paid on each parcel of land in the drainage area prior to the
approval of the final subdivision or parcel map. The amount of the acquisition fee payable prior
to the approval of the final subdivision map or parcel map shall be as determined by Section
16.40.030(E). When no final subdivision or parcel map is submitted for final approval prior to
the commencement of the work of any development on each parcel of land, the acquisition fee
shall be paid prior to the commencement of the work of any development thereon.
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2. The development fee shall be paid on each parcel of land prior to the commencement of the
work of any development thereon.

B. In the case of subdivisions whichthat at the time of approval are zoned for industrial uses,
and of parcel maps, the foliowing applies:

1. Ifplanned drainage facilities are required within the limits of, or are necessitated by such
division or phase thereof, the drainage fees swhiehthat shall be paid prior to the approval of the
final map thereof shall not exceed the cost of such planned drainage facilities.

2. Ifplanned drainage facilities are not required within the limits of, or are not necessitated by
such division, the drainage fees required by this article may be deferred for previously
undeveloped areas only.

3  The drainage fees deferred under the provision of this subsection shall be payable in the
amounts determined by the provisions of this article prior to receipt of a development entitlement
for the lands subject to such division.

C. Except in the case of single-family residential uses, the area of an addition, replacement,
reconstruction or the construction of separate structures or other improvements on a previously
developed parcel for which the drainage fee or assessment has not been fully paid shall be
deemed a parcel of land for the purposes of this chapter and the drainage fee is payable thereon
when such area equals or exceeds one thousand (1,000) square feet. When the area of such
addition, replacement, reconstruction or other improvement or the accumulation of such
additions or other improvements made after October 1, 1988, equals twenty-five (25) percent or
more of the development existing as of October 1, 1988, the drainage fee shall be payable on the
total area of the subject parcel as defined in Section 16.40.020 and Section 16.40.060(F). Credits
for fees or assessments previously paid shall be granted in accordance with Section
16.40.070(C).

D. The city shall require:

1. The design, construction, and dedication of planned drainage facilities located within or
necessitated by a development or division; or

2. The combination of the payment of a partial drainage fee as required herein and the design,
construction and dedication of planned drainage facilities when determined by the city to be
necessary in conjunction with such development or division,

E. Exceptions. The drainage fees are not payable for the performance of the following items of
work:

1. Except in the case of a division, any development work whickthat consists solely of the
construction, erection, or installation oft

a. Fences, pole lines, underground conduits or pipelines, or similar developments swhizkthat, as
determined by the engineer, do not materially alter the natural surface of a parcel of land; or
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b. Concrete curbs, gutters, sidewalks, driveway approaches, paving or other street
improvements within any street or alley.

2. Any development consisting solely of additions or alterations to any single-family
residentiai dwelling or its accessory structures or other additional deveiopment on a deveioped
single-family residential parcel.

3. Any reconstruction or replacement of a single-family residence destroyed by fire or because
of condemnation, provided that this exception shall not apply in the event that:

a. The use of the parcel or any portion thereof at the time of reconstruction or replacement is
for other than single-family residential; or

b. Reconstruction or replacement does not occur within twelve (12) months; or

c. The ownership of the parcel is changed following the occurrence whiekthist requires
reconstruction or replacement thereof.

F. Government Agency. Payment of the drainage fee upon division of land divided by a
governmental agency engaged in such activity may be deferred upon request filed with the city
by the governmental agency to the time of development of any undeveloped lot or parcel created
in said division, subject to the conditions herein specified. A governmental agency, for the
purposes of this deferment, is defined as one whichthat is created under the provisions of either
federal, state or local enabling legislation and whiehthat is acting under a program in which
payment of the drainage fee would not be an eligible cost.

1. The deferment authorized herein shali be aliowed only in the event said governmental
agency enters into a written agreement with the city which shall provide:

a. That the fee shall otherwise be paid pursuant to the provisions of this chapter;

b. That the agreement creates a valid lien upon such parcel to the extent of the fee (such lien
may be subordinated at the discretion of the engineer, and the form and substance of the
agreement, procedures, documents, covenants, etc., necessary to place the agreement and lien
into effect shall all be determined by the engineer, subject to the approval of the city attorney);

¢. That said agreement shall provide that the owner of each lot or parcel created as a result of
said division shall agree to pay all court costs and attorney fees and waives any and all defenses,
legal or equitable, other than liquidated monetary setoffs against the city, if an action at law or
foreclosure suit is brought to enforce payment of the fee or recovery of the fee through the lien.

2. Said governmental agency will pay or provide for payment of the drainage fee on any
developed lot or parcel at the time of division except that in the event of ownership by said
governmental agency of said developed parcel or parcels, payment of the drainage fee thereon
shall be made at the time of sale of said developed lot or parcel by the governmental agency.
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3. Said governmental agency will give actual notice of the lien described above to the
purchaser of any lot or parcel created as a result of such division, except that failure by said
governmental agency to provide actual notice to the purchaser shall not affect the lien upon said
parcel or portion thereof as sold or the liability by the owner thereof to pay any drainage fee
thereon as herein provided.

G. As to any portion of land included within a parcel map for which the fee has not been
deferred under subsection (B) of this section, the fee obligation established by this chapter may
be deferred where such divisions of land are required by court order.

1. All owners who desire to defer fees under this subsection shall enter into an agreement with
the city whiekthat shall require the payment of such deferred fee at the earliest of the following
OCCUrIrences:

a. The sale or transfer of any such parcel or portion thereof;
b. The filing of a final map or parcel map on any portion of such parcel;

¢. The issuance of a building permit or special permit for any development entitlement on or
for any portion of such parcel.

2. Fees deferred under this subsection shall be paid at the rates in effect when such fees
become due and payable.

16.40.040 Timing of fee payment,

A. Notwithstanding the requirements of Section 16.40.030, the eits—ceurstiCity Council may,
by resolution, authorize the payment of the fee at a time other than that identified in Section
16.40.030.

B. In adopting the resolution identified in subsection A of this section, the eisceunedCiiv_
Council shall make the following findings:

1. That the state of the economy in the city is such that the deferment of the fee required by this
chapter will stimulate the economy and enhance the provision of jobs; and

2. That the deferment of the fee required by this chapter will not materially affect the ability of
the city to deliver its fve-iive-year capital improvement program.

C. In adopting the resolution identified in subsection A of this section, the city-sowaeiCity
Ceuncil shall:

1. Identify the point in time at which the fee shall be paid; provided, that in no event shall the
deferral be extended beyond the time of the final inspection or issuance of the certificate of
occupancy, whichever occurs first;
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2. Identify to which major land use category (i.e., residential, commercial, office and/or
industrial) the resolution applies;

3. Identify whether or not a contract shall be entered into by and between the property owner,
or lessee if the lessee’s interest appears of record, and the city prior to the issuance of the
building permit. If a contract is required to be executed, it shall be processed and recorded in
accordance with Government Code Section 66007(c). In lieu of entering into a contract, if one is
required, the fee payer may provide such other form of surety instrument guaranteeing payment
of the fee as may be acceptable to the city engineer or his'her designee and the city attorney;

4. Impose a penalty, equal to one hundred (100) percent of the amount of the fees deferred, on
any party who fails to pay the deferred fee by the point in time specified in such resolution; and

5. Provide that a party who fails to pay such deferred fees by the point in time specified in such
resolution shall further forfeit the future right to defer such fees on parcels in which such party
has a financial interest.

D. Companies classified within the following Standard Industrial Codes shall be able to pay
their development impact fees over five years without interest or administrative fee. The first
installment of twenty (20) percent shall be due upon occupancy and the balance shall be paid in
five equal annual installments thereafter and shall be collected on the property tax roll. The
collection of the balance due on the property tax roll shall not preclude the earlier payment of
any outstanding balance.

2000--2099  Food processing

2200--3999  Certain other manufacturers

4200--4299  Trucking and warehousing

4500--4599  Air transportation

4700--5199  Transportation services and warehouse trade

16.40.050 Development without payment of local drainage fee prohibited.

No person shall construct, erect, or install, or cause or permit to be constructed, erected, or
installed, any development on any parcel of land on which the drainage fee required by this
article has not been paid; and no building permit or other permit for any development shall be
issued unless the required drainage fee has been paid.

16.40.060 Fee schedule--Computation of fee.

A. The council shall establish by resolution, a schedule of per-gross-acre fees calculated to
provide the sum of money necessary to pay the estimated total costs, as set forth in the drainage
plan, of the planned drainage facilities. Such schedule shall be conditioned and based on the
following findings by the council:
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1. That the planned drainage facilities for the drainage area are in conformity with the drainage
plan of the city,

2. That the development of property within the drainage area will require construction or
acquisition of the planned drainage facilities described in the drainage plan and that the fees are
fairly apportioned within the drainage area on the basis of benefits conferred on property
developed or to be developed or on the need for planned drainage facilities created by proposed
or existing development of property within the drainage area;

3. That drainage facilities planned with respect to the drainage area swhiehthat are in addition to
any existing drainage facilities serving such drainage area at the time of adoption of the drainage
plan are necessary to complete the planned drainage facilities for the drainage area.

B. The schedule of fees shall be those amounts as established by Resolution No. 97-39 of the
council and shall remain in effect until July 1, 1998. Effective July 1, 1998, and each succeeding
July 1st thereafter, said schedule of fees shall be adjusted in accordance with the following
criteria;

1. On April Ist of each year the engineer shall review the current Engineering News Record
Construction Cost Index (ENRCCI) for the cities of Los Angeles and San Francisco, CA. When
the average of such indices differs from the average of the indices for the preceding April 1st, the
factor of increase or decrease shall be applied to the schedule of fees. Such factor shall be
computed by dividing the average ENRCCT for the current April 1st by that periaining io the
previous April 1st. The individual drainage fee rates may be multiplied by said factor to
determine the adjusted schedule of fees. The engineer shall present the new fee schedule for
adoption by resolution of council after at least one public hearing.

2. The engineer shall add to the schedule of fees the drainage fee rates for new planned
drainage areas established by the council concurrently with the amendment of the drainage plan
adding thereto such new planned drainage areas.

3. If in the determination of the engineer the adjustment of the schedule of fees produced by
the procedure in subdivision 1 of this subsection is not representative of the actual change in
costs of the planned drainage facilities, the engineer may, in lieu of the procedures set forth in
said paragraph, compute a new schedule of fees for adoption by resolution of the council afier at
least one public hearing.

4. In the event of the adoption of a new schedule of fees by resolution of the council, such new
schedule shall become effective sixty (60) days after the adoption thereof by the council. The
adjustment of such schedule provided in stbdixicien-Suhdivis:on 1 of this subsection shall begin
the April 1st next occurring after adoption of the new schedule.

C. The rates per-gross-acre used to compute drainage fees levied and collected pursuant to this
article for parcels of land located in the drainage area shall be those rates set forth for the
drainage area in the schedule of per-gross-acre fees established by resolution of the council as set
forth in this section. For parcels of land located, pursuant to the zoning ordinance, in the
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respective land use districts identified in the schedule of per-gross-acre fees, the per-gross-acre
fee shall be the sum identified with such land use district in such schedule.

D. In such cases wherein the parcel of land is located in a new land use district for which a rate
per-gross-acre has not been adopted by the council, the engineer shall calculate and shall levy an
interim fee using the cost distribution formula for the land use district within the subject local
drainage area *vi:chthat in the engineer's opinion is the most similar to the new district, but
which is not less than the lowest per-acre rate identified in the rate schedule. The council shall,
as soon as practical, thereafter amend the schedule of per-gross-acre fees identifying therein the
new district and the fees per gross acre associated therewith and any deviation from the interim
fees =whiehthat shall have been paid shall be adjusted by a further payment to the city or refund to
the owner.

E. The drainage fee applicable to any parcel of land or division shall be the product of the gross
acreage of the parcel or division multiplied by the rate or rates per gross acre applicable to the
land use district, within which the parcel or division is located as specified within the fee
schedule resolution adopted pursuant to this section.

F. When a development is proposed on only a portion of any parcel of land, the engineer may
designate on the approved plot plan the portion of such real property on which the development
is to occur as the area to be developed. The payment of the drainage fee shall be limited to such
designated area subject to the following conditions:

1. Such designated area shall include all area to be the subject of activity which materially
alters the natural surface of the land or restricts the imperviousness of the soil, including
landscaping, paving and other means of soil stabilization, and grading and filling.

2. Such designated area shall equal or exceed the minimum area established for the applicable
iand use districi identified in the zoning ordinance.

3. The area of such parcel remaining undesignated shall equal or exceed the minimum area
established for the applicable land use district identified in the zoning ordinance.

G. When any development subject to a conditional use permit or a recorded development
agreement would create a substantially greater or lesser amount of change in the natural surface
of the land than would be created by the normal or usual development of land in a land use
district, an appropriate fee shall be calculated by using the rate or rates for the land use district
within the subject drainage area which is most similar in character to the proposed development.
Payment of such fee or the construction of planned local drainage facilities, or a combination
thereof, shall be a condition of any permit which is required for construction or use of such
development.

H. When the drainage fee applicable to any parcel of land has been paid pursuant to this article,
or shall have been paid through assessment in a specific assessment proceeding, and the use of
such parcel of land is changed to a use which, under the then-current fee schedule, requires a
higher drainage fee, then such parcel of land shall be subject to payment of an additional fee
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v hichthat shall be the fee applicable to such parcel of land in its changed use under the fee
schedule in effect at the time the additional fee is payable less the total of any credits allowed
under Section 16.40.070.

Section 16.40,070  Credits, reimbursements for fees and facilities previously paid and
installed--Conditions.

A. In the computation of the drainage fee payable because of the development or division of
any parcel ofland, a credit shall be allowed for planned drainage facilities installed with respect
to such parcel Such credits for drainage facilities constructed and still in existence and use in
any street, alley or public easement and not constructed by special assessment proceeding shall
be allowed, subject to the following conditions and limitations:

1. Facilities considered for such credits shall have been constructed in conformance with the
standards of the city in effect when such facilities were constructed;

2. The engineer shail certify that such facilities are in conformance with, or beneficial for use
in connection with, the planned drainage facilities installed or to be installed in the drainage area;

3. The credit allowed shall not exceed the cost of such facilities, as determined by the engineer
from actual cost records or by applying estimates of construction costs prevailing at the time
such facilities were constructed; provided, that no credit shall be allowed because of public
easements, the dedication of which may have been required by the city in conjunction with
development or divisions as defined in this chapter;

4. The facilities shall have been constructed and paid for with respect to the parcel for which
credit is claimed and are Iocated in or will serve the planned drainage area within which is
located the parcel for which credit is claimed;

5. Such credits shall be calculated based on the cost estimates identified in the storm drain
master plan, and adjusted annually in the same manner as the schedule of per-gross-acre fees in
Section 16.40.060;

6. The city shall have acquired ownership of the facilities without cost;

7. When the facilities for which credit is claimed benefit more than one parcel and only a
portion of the total allowable credit is claimed, the city may, in the absence of an agreement
among the owners of the subject parcels eligible for such credit, estimate the total cost of the
facilities at the time of construction and apportion the total credit allowable for such facilities
among the benefitting parcels in a manner that the city in its sole discretion shall deem equitable;

8. Except in the case of public agencies, in the event the actual cash expenditures, as
determined by the engineer in sehsection-Snbsection (A)(3) of this section, exceed the total
drainage fee payable because of the development or division of any parcel of land, the city shall
contract with the developer or divider to reimburse such excess credits. Such reimbursement
shall be subject to the following conditions and limitations:
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a. Such reimbursements shall be paid to the developer or divider -from drainage fees received
pursuant to subsequent development or division of other parcels of land within the local drainage
area served by the planned drainage facilities for which such reimbursement is due,

b. In those drainage areas in which more than one reimbursement contract is concurrently in
existence, the order of reimbursement shall be based upon the date of receipt by the city of the
submittals set forth in subseetien-Subseciion (A)8)(g) of this section. Reimbursement shall not
be paid pursuant to a late reimbursement contract within a drainage area until any previous
reimbursement contract within said drainage area is fully reimbursed,

c. The payment of such reimbursements is to be made semi-annually, in amounts determined
by the engineer,

d. Should there not be sufficient subsequent drainage fees available, or should the facilities
required to provide the level of drainage service prescribed by the drainage plan not be available,
by a date fifteen (15) years from the date of receipt by the city of the submittals set forth in
srbseetien-Subsection {A)(8)(g) of this section, the nitiai reimbursement period and any
remaining obligation of the city to reimburse such excess credit shall expire; provided, however,
that the expiration of the city's reimbursement obligation shall be extended an additional five
years in those cases in which the developer or divider has been reimbursed at least seventy-five
(75) percent of the total excess credit during the initial reimbursement period,

e. The total reimbursement to be paid pursuant to this suhrection-Subsection (A) shall not
exceed ninety-five (95) percent of the total excess credit; the city shall retain five percent from
each reimbursement as an administrative records and services charge,

f.  Nothing herein shall preciude the more frequent payment of reimbursement or the partial
payment of reimbursements when sufficient funds are determined by the engineer to be available
and all other conditions of this subseetzon-Subsection (A) have been met,

g. The developer or divider shall submit to the city, within ninety (90) days of acceptance by
the city of those facilities for which credit or excess credit is claimed, the reproducible as-built
plans of'said facilities, the project accounting reflecting final costs of the eligible items and any
balance due of the final drainage fee determined pursuant to this chapter. Credits and
reimbursement of excess credits shall not be granted pursuant to this section if the submissions
required by sxissection-Fubsection (A)(8)(g) are not made.

B. Credits for assessment previously levied for planned drainage facilities by special
assessment proceeding shall be allowed, subject to the following conditions and limitations:

1. Such facilities shall have been constructed in conformance with the standards of the city in
effect when such facilities were constructed;

2. The engineer shall certify that such facilities are in conformance with or beneficial for use in
connection with the planned facilities installed in the drainage area;
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3. The credit atlowed shall be equal to the amount of the assessment and any supplemental
assessment levied upon the parcel of land, s#selithat was paid in cash or <vhiehtbat became
security for a bond or bonds issued in the special assessment proceedings. If one assessment was
levied for drainage facilities and other improvements in the same proceeding, the engineer shall
determine, from the engineer's report in the assessment proceeding, if available, otherwise on
cost estimates applied by the engineer, the proportion of the assessment attributable to such
facilities, and the amount so determined by him shall be the credit allowed.

C. Ifthe drainage fee was paid on all or a portion of the parcel of land pursuant to this chapter
and an additional local drainage fee is payable under any provision of this chapter, a credit shall
be allowed equal to the amount previously paid.
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‘Chapter 16.44
TRANSPORTATION IMPACT FEES

Sections:

16.44.010 Legislative findings.

16.44.020 Short title, authority and applicability.

16.44.030 Intents and purposes.

16.44.040 Rules of construction.

16.44.050 Definitions.

16.44.060 Imposition of transportation impact fee.

16.44.070 Fee schedule.

16.44.080 Computation of the amount of transportation impact fee.
16.44.090 Payment of fee.

16.44.100 Timing of fee payment.

16.44,110 Transportation impact fee trust fund established.
16.44.120 Use of funds.

16.44.130 Refund of fees paid.

16.44.140 Fee exemptions and reductions,

16.44.150 Reimbursements for private construction of planned transportation facilities.
16.44.160 Exceptions,

16.44.170 Appeal process.

16.44,180 Penalty provisions.

16.44.190 Severability.

16.44.010 Legislative findings.
The eits—sseneilCiyy Council of the city finds, determines, and declares that:

A. The city must expand its street system in order to maintain acceptable levels of service if
new development is to be accommodated without reducing these levels of service to
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unacceptable levels as established in the circulation element of the general plan of the city. This
must be done in order to promote and protect the public health, safety and welfare;

B. The California Legislature through the enactment of California statutes has authorized and
encouraged cities to enact impact fees in order to meet the impacts of new development;

C. The imposition of impact fees is one of the preferred methods of ensuring that development
bears a proportionate share of the cost of capital facilities necessary to accommodate such
development. This must be done in order to promote and protect the public health, safety and
welfare;

D. Each of the -land use categories shown in the schedule of fees to be adopted pursuant to
Section 16.44.070, will generate traffic necessitating the acquisition of rights-of-way, street -
construction and street improvements;

E. The fees established under the authority of Section 16.44.070 are derived from, are -based
upon, and do not exceed the costs of providing -additional rights-of-way, street construction and-
street improvements necessitated hy the new land developments for which the fees are levied;

F. The city has commissioned the completion of the report titled "Traffic Impact Fee Update
Nexus Study City of Visalia,” dated November 13, 2008. Such report, as it may be revised from
time to {ime, sets forth a reasonable methodology and analysis for the determination of the
impact of new development on the need for and costs for additional rights-of-way, street
construction and street improvements in the city.

16.44.020 Short title, authority and applicability.
A. This chapter shall be known and may be cited as the "City of Visalia Transportation Impact

Fee Ordinance."

B. The eity-eeunedCity Council of the city has the authority to adopt this chapter pursuant to its
Charter and pursuant to Article XTI of Section 7 of the Constitution of the state of California, and
Government Code Sections 65300 et. seq., 66000 et. seq., and 66470 et. seq. of California
statutes.

C. This chapter shall apply in the incorporated area of the city to the extent permitted by Article
XI of Section 7 of the Constitution of the state of California.

16.44.030 Intents and purposes.

A. This chapter is intended to assist in the implementation of the circulation element of the
Visalia General Plan.

B. The purpose of this chapter is 1o regulate the use and development of land so as to assure
that new development bears a proportionate share of the cost of capital expenditures necessary to
provide streets in the city.
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16,44,040 Rules of construction.

A. The provisions of this chapter shall be liberally construed so as to effectively carry out its
purpose in the mterest of the public health, safety and welfare.

B. For the purpose of administration and enforcement of this chapter, unless otherwise stated in
this chapter, the following rules of construction shall apply to the text of this chapter:

1. In case of any difference of meaning or implication between the text of this chapter and any
caption, illustration, summary table, or illustrative table, the text shall control.

2. The word "shall" is always mandatory and not discretionary; the word "may" is permissive.

3. Words used in the present tense shall include the future; and words used in the singular
number shall include the plural, and the plural the singular, unless the context clearly indicates
the contrary.

4. The phrase "used for" includes "arranged for," "designed for," "maintained for," or
"occupied for."

5. The word "person" includes an individual, a corporation, a partnership, an incorporated
association, or any other similar entity.

6. Unless the context clearly indicates the contrary, where a regulation involves two or -more
items, conditions, provisions, or events connected by the conjunction "and," "or" or
"either—. .or," the conjunction shall be interpreted as follows:

a. "And" indicates that all the connected terms, conditions, provisions or events shall apply.

b. "Or" indicates that the connected items, conditions, provisions or events may apply singly or
in any combination.

c. "Either...or" indicates that the connected items, conditions, provisions or events shall apply
singly but not in combination.

7. The word "includes" shall not limit a term to the specific example but is intended to extend
its meaning to all other instances or circumstances of like kind or character.

8. "City engineer" means the city engineer or city officials he/she may designate to carry out
the administration of this chapter.

9. A street right-of-way used to define transportation impact fee district boundaries may be
considered within any district it bounds.

16.44.050 Definitions.

As used in this chapter, the following terms are defined in this section:
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"Accepted by the city" means the acceptance by the city of newly constructed public
improvements as evidenced by the recording by the city of a Notice of Completion with the
county, or by the issuance of a final inspection of an encroachment permit,

"Arterial street" shall have the same meaning as set forth in Section 16.44.050 of the Visalia
Municipal Code.

A "capital improvement" includes transportation planning, preliminary engineering, engineering
design studies, land surveys, right-of~way acquisition, engineering, permitting and construction
of all the necessary features for any street construction project including, but not limited to:

1. Construction of new through lanes;

2. Construction of new turn lanes;

3. Construction of new bridges or culverts;

4. Construction of new drainage facilities in conjunction with new street construction;

5. Purchase and installation of traffic signalization (including new and upgraded signalization);
6. Construction of curbs, medians, and shoulders; and

7. Relocating utilities to accommodate new street construction.

"Collector street” shall have the same meaning as set forth in Section 16.44.050 of the Visala
Municipal Code.

"Developer" means any person who undertakes a land development project within the city.

"Development permit" means a regulatory approval of a land development project by the city,
including but not limited to a building permit, subdivision map, parcel map, conditional use
permit or planned development permit, as those termns are defined in the Municipal Code.

"Expansion" of the capacity of a road applies to all street and intersection capacity enhancements
and includes but is not limited to extensions, widening, intersection improvements, upgrading
signalization, and expansion of bridges or cuiverts.

"Feepayer" means a developer who is required to pay the transportation impact with the issuance
of a building permit or permit for mobile home installation.

"Freeway" shall have the same meaning as set forth in Section 16.44.050 of the Visalia
Municipal Code.

“Land development project” means any land division, building, construction, reconstruction or
remodeling project that results in new improvement to real property and requires the obtaining of
development permits from the city.
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"Land use categories” means the specific list of land uses shown in a fee schedule developed
under the authority of this chapter that generate vehicle trips and were used to project future
vehicle trips for the calculation of the transportation impact fee.

"Level of service” shall have the same meaning as set forth in the Highway Research Board's
Highway Capacity Manual (latest Edition, as amended).

"Major arterial” shall have the same meaning as set forth in Section 16.44.050 of the Visalia
Municipal Code.

"Nexus study” means the report titled "Traffic Impact Fee Update Nexus Study City of Visalia,"
dated November 13, 2008, and any amendment or modification of such report that may be
accepted by resolution of the eity-ceunedCity Council in a manner consistent with the
requirements (including the required findings) contained in the Mitigation Fee Act {California
Geovernment Code section 66000 et seq.)

“Planned transportation facilities” means that portion of the arterial/coliector street system that is
established in the adopted circulation element of the general plan of the city and is included for
funding in the calculation of the transportation impact fee in the nexus study.

"Site-related improvements" means street and related improvements and right-of-way
dedications for direct access improvements to and/or within the land development project in
question. Site related improvements include, but are not limited to the following: (1) street
improvements consisting of, or the equivalent of, a parking lane with curb and gutter along the
arterial/collector street frontages of the land development project; (2) local streets leading to the
land development project; driveways and streets within the land development project; (4)
acceleration and deceleration lanes, and right and left rum lanes leading to those streets and
driveways; (5) traffic control measures for those streets and driveways; and (6) utility
relocations.

"Supplemental improvements" means planned transportation facilities or master planned facility
improvements imposed upon a development project that are neither: (1) located within the
frontage area of the project being developed; nor (2) site related improvements.

"Street” shall have the same meaning as set forth in Section 16.44.050 of the Visalia Municipal
Code.

"Trip" means a single or one (1) direction vehicle movement with either the origin or destination
(exiting or entering) inside the study site.

"Trip ends" means the total of all trips entering plus all trips leaving a designated land use or
building type over a period of time.

16.44.060 Imposition of transportation impact fee,

A. Any person who, after the effective date of this chapter, seeks to commence a land
development project within the city by applying for: a building permit; an extension of a building
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permit issued prior to that date; a permit for mobile home installation; or an extension of a permit
for mobile home installation issued prior to that date, to make an improvement to land =whiehthat
will generate additional traffic is required to pay a transportation impact fee in the manner and
amount set forth in this chapter.

B. No new building permit or new permit for mobile home installation for any activity
requiring payment of an impact fee pursuant to Section 16.44.070 shall be issued unless and until
the transportation impact fee required has been paid.

C. No extension of a building permit or permit for mobile home installation issued prior to -the
effective date of this chapter, for any activity requiring payment of an impact fee pursuant to
Section 16.44.070 shall be granted unless and until the transportation impact fee required has
been paid. This section shall not apply if the applicant applying for an extension of a building
permit or permit for mobile home installation can demonstrate that a good faith effort has been
applied to begin construction or that substantial completion has occurred in conformance with
the approved building permit or permit for mobile home installation.

16,44,.070 Fee schedule.

A. The council shall establish by resolution, a schedule of transportation impact fees calculated
to provide the sum of money necessary to fund the portion of the total cost of the planned
transportation facilities allocated to new development, as set forth in the nexus study. The
resolution adopting such schedule shall be approved following at least one public hearing in
conformity with the provisions of state law and this chapter, shall be based on the nexus study,
and shall include the following findings by the council:

1. That the planned transportation facilities are in conformity with the circulation element of
the general plan of the city;

2. That the development of property will require construction or acquisition of pianned
transportation facilities and that the fees are fairly apportioned on the basis of benefits conferred
on property developed or to be developed or on the need for planned wansportation facilities
created by proposed or existing development of property;

3. That transportation facilities are in addition to any existing transportation facilities serving
the city at the time of adoption of the circulation element of the general plan are necessary to
complete the planned transportation facilities.

B. The schedule of fees adopted pursuant to subsection A above shall remain in effect until
revised pursuant to the following process and criteria:

1. On April 1st of each year the city engineer shall review the current Engineering News
Record Construction Cost Index (ENRCCI) for the cities of Los Angeles and San Francisco, CA.
When the average of such indices differs from the average of the indices for the preceding April
1st, the factor of increase or decrease shall be applied to the schedule of fees. Such factor shall be
computed by dividing the average ENRCCI for the current April 1st by that pertaining to the
previous April 1st. The individual transportation impact fee rates may be multiplied by the factor
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to determine the adjusted schedule of fees. The city engineer shall present the new fee schedule
for adoption by resolution of council after at least one public hearing. The city engineer shall
also apply such factor to the schedule of reimbursement unit rates as established pursuant to
Section 16.44.150. Modifications of the fee rates and reimbursement unit rates as called for by
this division shall be considered programmed adjustments, provided that such adjustments are
addressed by the nexus study then in effect or the resolution approving such nexus study, and
therefore shall not require a new, amended or revised nexus study.

2. Inthe event of a future amendment of the circulation element that has the effect of adding or
removing new planned transportation facilities, the city engineer shall review the nexus study
and if such review concludes that the costs of the planned transportation facilities attributable to
new development is changed as a result of the addition or removal, the city engineer shall
modify, amend or revise the nexus study, as may be appropriate. The city engineer shall present
such modification, amendment or revision to the council together with a revised schedule of
transportation impact fees, for approval by resolution in a manner that is consistent with this
chapter.

3. Ifin the determination of the city engineer the adjustment of the schedule of fees produced
by the procedure in subdivision (1) of this subsection is not representative of the actual change in
costs of the planned transportation facilities, the city engineer may, in lieu of the procedures set
forth in said paragraph, compute a new schedule of fees by initiating a modification, amendment
or revision of the nexus study, as may be appropriate, and presenting such new schedule of fees
together with such modified, amended or revised nexus study for adoption by resclution of the
council after at least one public hearing,

4. Inthe event of the adoption of a new schedule of fees by resolution of the council, such new
schedule shall become effective sixty (60) days after the adoption thereof by the council. The
adjustment of such schedule provided in subdivision 1. of this division shall begin the April 1st
next occurring after adoption of the new schedule.

16.44.080 Computation of the amount of transportation impact fee,

A. The feepayer shall pay the amount of the transportation impact fee as determined from the
schedule of fees established pursuant to Section 16.44.070.

1. If a building permit is requested for a structure or structures that will feature two or more
different and separable uses, the fee shall be determined by apportioning the space committed to
the respective different and separable uses and applying the appropriate land use category for
each such apportioned space. Where a building permit is requested for a structure that will
feature two or more distinguishable uses but such uses are not separable, the city engineer shall
determine which use is the predominant use and shall apply the land use category appropriate for
such predominant use to the entire building area of the project.

2. Ifabuilding permit is requested for a restaurant or retail use that includes outdoor space
intended for permanent use in conjunction with the indoor portion of the restaurant or retail use,

76



City of Visalia Municipal Code Title 16 - Subdivision Ordinance

then the outdoor space will be included in overall building size as a restaurant or retail space, as
the case may be, in the determination of the fee.

3. Ifa shell building permit is requested for a planned retail, office or industrial use tenant,
then the fee will be determined at the lowest tee rate for the applicable land use shown in the
schedule of fees. If necessary, additional fees will be determined at the time that a tenant
improvement permit is requested if the land use is higher than that used for the shell building
permiit.

4. For applications for an extension of a building permit or an extension of a permit for mobile
home installation, the amount of the fee is the difference between that fee then applicable and
any amount already paid pursuant to this chapter.

5. Ifthe land use category for a development project that a building permit is applied for is not
clearly specified on the applicable fee schedule, the city engineer shall use the fee applicable to
the most nearly comparable type of land use category on the fee schedule. The city engineer shall
be guided in the selection of a comparable type by the report titled “Trip Generation” (latest
edition) prepared by Institute of Transportation Engineers. If the city engineer determines that
there is no comparable type of land use category on the applicable fee schedule, then the city
engineer shall determine the fee by:

a. Considering comparable traffic generation statistics for similar types of land use categories
contained in the report titled “Trip Generation” (latest edition) prepared by Institute of
Transportation Engineers; or

b. If no appropriate land use category can be determined through subparagraph a., allowing the
feepayer to submit an independent trip generation study prepared in accordance with the
requirements of the Institute of Transportation Engineers. The study shall be prepared and
presented by professionais quaiified in their respective fields. The city engineer shall consider
the study, but is not required to accept the study as he/she shall reasonably deem to be inaccurate
or not reliable and may, in the alternative, require an amended study for consideration. If an
acceptable independent trip generation study is not presented, the feepayer shall pay
transportatior: impact fees based upon the city engineer’s determination in subsection (3)(a) of
this section. If an acceptable independent trip generation study is presented, the city engineer
shall determine the fee level by applying the number of trips indicated in the independent trip
generation study to the fee rate calculation formula as contained in the nexus study.

6. In the case of change of use, redevelopment or expansion or modification of an existing use
whiehithat requires the issuance of a building permit or permit for mobile home installation, the
transportation impact fee shall be based upon the net positive increase in the impact fee for the
new use as compared to the previous use. The city engineer shall be guided in this determination
by traffic generation statistics contained in a report titled “Trip Generation™ (latest edition)
prepared by Institute of Transportation Engineers.
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16.44.090 Payment of fee.

A—The feepayer shall pay the transportation impact fee required by this ordinance to the city
engineer or his designee prior to the issuance of a building permit or a permit for mobile home
nstailation. Ali funds collected shall be properly identified and promptly transferred for deposit
in the transportation impact fee fund as determined in Section 16.44.110 and used solely for the
purposes specified in this chapter.

16.44.100 Timing of fee payment,

A. Notwithstanding the requirements of Section 16.44.090, the eit3-esuneilCity Council may,
by resolution, authorize the payment of the fee at a time other than that identified in Section
16.44 090,

B. In adopting the resolution identified in subsection (A) of this section, the eity-souneilCity
Council shall make the following findings:

1. That the state of the economy in the city is such that the deferment of the fee required by this
chapter will stimulate the economy and enhance the provision of jobs; and

2. That the deferment of the fee required by this chapter will not materially affect the ability of
the city to deliver its five-five-year capital improvement program.

C. In adopting the resolution identified in A. of this section, the eity-eouneiCitv Council shall:

1. Identify the point in time at which the fee shall be paid; provided, that in no event shall the
deferral be extended beyond the time of the final inspection or issuance of the certificate of
occupancy, whichever occurs first;

2. Identify to which major land use category (i.e., residential, commercial, office and/or
industrial) the resolution applies;

3. Identify whether or not a contract shall be entered into by and between the property owner,
or lessee if the lessee's interest appears of record, and the city prior to the issuance of the
building permit. If a contract is required to be executed, it shall be processed and recorded in
accordance with Government Code Section 66007(c). In lien of entering into a contract, if one is
required, the feepayer may provide such other form of surety instrument guaranteeing payment
of the fee as may be acceptable to the city engineer or his/her designee and the city attorney;

4. Impose a penalty, equal to one hundred (100) percent of the amount of the fees deferred, on
any party who fails to pay the deferred fee by the point in time specified in such resolution; and

5. Provide that a party who fails to pay such deferred fees by the point in time specified in such
resolution shall further forfeit the future right to defer such fees on parcels in which such party
has a financial interest.
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D. Companies classified within the following Standard Industrial Codes shall be able to pay
their development impact fees over five years without interest or administrative fee. The first
installment of twenty (20) percent shall be due upon occupancy and the balance shall be paid in
five equal annual installments thereafter and shall be collected on the property tax roll. The
collection of the balance due on the property tax roll shall not preclude the earlier payment of
any outstanding balance.

2000--2099  Food processing

2200--3999  Certain other manufacturers

4200--4299  Trucking and warehousing

4500--4599  Air transportation

4700--5199  Transportation services and warehouse trade

16.44.110 Transportation impact fee trust fund established.

A. There is established a separate transportation impact fee trust fand.

B. Funds withdrawn from this account must be used in accordance with the provisions of
Section 16.44.120.

16.44.120 Use of funds.

A. Funds collected from transportation impact fees shall be used for the purpose of capital
improvements to and expansion of planned transportation facilities as designated by the city and
any other transportation projects related to growth that may be determined from time to time by

the city-couwnetCity Council.
B. No funds shall be used for periodic or routine maintenance.

C. Inthe event that bonds or similar debt instruments are issued for advance provision of
planned transportation facilities for which transportation impact fees may be expended, impact
fees may be used to pay debt service on such bonds or similar debt instruments to the extent that
the facilities provided are of the type described in division A. of this section.

D. At least once each fiscal year, the city engineer shall present to the eitx-esureilCity Counicil
a proposed capital improvement program for planned transportation facilities, assigning funds,
including any accrued interest, from the transportation impact fee to specific road improvement
projects and related expenses. Monies, including any accrued interest, not assigned in any fiscal
year shall be retained in the transportation impact fee fund until the next fiscal year except as
provided by the refund provisions of this chapter.

E. Funds may be used to provide refunds as described in Section 16.44.130.
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F. The city shall be entitled to retain not more than five percent of the funds collected as
compensation for the expense of collecting the fee and administering this chapter. (Ord. 2008-14,
2008; prior code § 9515)

16.44.130_—Refund of fees paid.

If a building permit or permit for mobile home installation expires without commencement of
construction, then the feepayer shall be entitled to a refund, without interest, of the impact fee
paid as a condition of its issuance; except, that the city shall retain five percent of the fee to
offset a portion of the costs of collection and refund. The feepayer must submit an application for
such refund to the city engineer within thirty (30) days of the expiration of the permit.

16.44.140 Fee exemptions and reductions.
A, The following shall be exempted from payment of the impact fee:

1. Alterations or expansion of an existing building where no additional units are created, where
the use is not changed, and where no additional vehicular trips will be produced over and above
those produced by the existing use.

2. The construction of accessory buildings or structures s#tieithat will not produce additional
vehicular trips over and above those produced by the principal building or use of the land.

3. Thereplacement of a destroyed or partially destroyed building or structure with a new
building or structure of the same size and use provided that no additional trips will be produced
over and above those produced by the original use of the land.

4, The installation of a replacement mobile home on a lot or other such site when a
transportation impact fee for such mobile home site has previously been paid pursuant to this
chapter or where a mobile home legally existed on such site on or prior to the effective date of
this chapter.

5. Any claim of exemption must be made in writing and agreed to by the city prior to the
issuance of the applicable building permit or permit for mobile home installation. Any claim not
so made shall be deemed waived.

B. Where a fee is otherwise payable pursuant to this chapter, a feepayer may apply for a
reduction of the fee to recognize an existing or previous use on the subject real property. A
reduction for existing or previous use shall be provided where an existing structure or structures
with clearly established uses will be demolished in conjunction with a land development project,
or a structure or structures have been demolished on the subject property within twenty (20)
years of a land development project and where there is clear documentation of the previous
existence and use. No reduction pursuant to this subsection shall result in a reduction of the fee
to less than zero. No reduction pursuant to this subsection may be transferable to other projects
on other properties. The feepayer is responsible for submitting all documentation required by the
city for consideration of an existing or previous use fee reduction. Any request for an existing or
previous use reduction must be made in writing and the amount determined by the city prior to
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the issuance of the applicable building permit or permit for mobile home installation. The
amount of reduction shall be determined by the city engineer and shall be based on the amount
fee that would be payable by the previous use with reference to the fee schedule in existence at
the time of the new building permit.

16.44.150 Reimbursements for private construction of planned transportation facilities.

A. It is the intent of the city that, whenever practicable, planned transportation facilities be
constructed, and related right of way be dedicated, by developers in conjunction with land
development projects, and that such construction and dedication be required as conditions of the
development permit related to such projects pursuant to and consistent with the authority of
various provisions the Municipal Code and statutes of the State of California. It is also the intent
of the city that a portion of the cost for such construction and dedication of the planned
transportation facilities and related right of way be reimbursed by the city, and that such
reimbursements be among the assumptions made by the nexus study in establishing the fee
schedule to be adopted pursuant to this chapter. Consistent with this intent, developers who are
required to construct planned transportation facilities and make right-of-way dedications are
entitled to reimbursement for all such facilitics, except that a developer shall not be reimbursed
for the cost of site related improvements as defined in this chapter or for the value of right of
way associated with site related improvements.

B. The city engineer is authorized to create and maintain a reimbursement policy manual
setting forth the manner in which this section shall be implemented. Such reimbursement policy
manual shall be consistent with the provisions of this section and with the assumptions and
methodologies contained in the nexus study.

C. As may be more fully described in the reimbursement policy manual, reimbursements for
planned transportation facilities shall be made on the basis of unit costs and right-of-way values
as established by the schedules of costs and land values as contained in the nexus study and that
serve as the basis for that study, as adjusted from time to time pursuant to this chapter, and shall
not be made based on actual construction or land costs or market values.

D. No reimbursement shall be made except as provided in a written reimbursement agreement
between the city and the developer entered into prior to commencement of construction of the
subject planned transportation facilities. Among other things, such agreements shall provide for
the following:

1. The reimbursement agreement shall set forth the agreed to unit costs and right of way
values.

2. The reimbursement agreement shall set forth the timing and manner of reimbursement
payments.

3. The reimbursement agreement shall distinguish planned transportation improvements that
are deemed to be supplemental improvements.
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4. Reimbursement for all non-supplemental improvements shall be made, to the greatest extent
possible, in the form of credits against transportation impact fees payable by the subject
development, as estimated at the time of entering into the reimbursement agreement. Credits
shall not be used to reimburse for supplemental improvements unless with the consent of the
developer.

5. Reimbursements shall be made in the form of cash payments only to the extent that the total
amount of reimbursement exceeds the total amount of credits available to the subject
development, or to the extent necessary to reimburse for supplemental improvements. Cash
reimbursement, if necessary, shall be paid as funds are available in the Planned Transportation
Fee Fund as maintained by the city, and if at any time, more than one (1) developer is owed cash
reimbursement, payment shall be to those owed on a first-in-time priority basis, based on the
date of the Notice of Completion of the improvements identified in the reimbursement
agreement; provided, however, that cash reimbursement obligations associated with
supplemental improvements shall be made within two (2) years from the Notice of Completion
of said improvements, and cash reimbursement obligations associated with non-supplemental
improvements shall be paid in full within ten (10) years from the Notice of Completion of said
improvements. Cash reimbursement rights may be converted to fee credits, if available, at the
option of the developer.

6. The reimbursement agreement shall require that the developer apply for reimbursement
pursuant to the agreement no later than four (4) years after: (1) the construction of the public
improvements, including planned transportation facilities, for a land development project are
completed and accepted by the city or (2) the effective date of this ordinance; whichever date is
later. The developer shall waive the right of reimbursement for construction costs payable under
this section when the reimbursement is not applied for within said four (4)-year limitation.

E. Reimbursement payments otherwise due to the developer will not be made until all of the
following requirements are met:

1. Construction of the public improvements, including planned transportation facilities, for the
land development project are completed and accepted by the city; and

2. Areimbursement request is submitted to the city per the requirements of the city's
reimbursement policy manual; and

3. Thirty (30) days have pastpassed since acceptance by the city to ensure that no claims of
nonpayment have been filed with the city by any contractor or subcontractor; and

4. Any further requirements of the city's reimbursement policy manual have been met.
F. No mterest shall be paid by the city on any outstanding reimbursement amount set forth in a
reimbursement agreement, except that the reimbursement agreement shall stipulate the city pay

interest for supplemental improvements equal to the Local Agency Investment Fund interest rate
at the time the reimbursement agreement is executed.
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G. Ifthe city enters into a reimbursement agreement authorized by this section, the agreement
shall provide that:

1. The general fund of the city is not liable for payment of any obligations arising from the
agreement;

2. The credit of the city is pledged for the payment of any obligations arising from the
agreement solely from dedicated transportation funds;

3. The landowner shall not compel the exercise of the city taxing power or the forfeiture of any
of its property to satisfy any obligations arising from the agreement; and

4. The obligation arising from the agreement is a debt of the city, payable from income,
receipts, or revenues from the transportation impact fee trust fund and other dedicated
transportation funds.

H. At aminimum, the city shaii devote twenty-five percent (25%) of the collected annual
transportation impact fee revenue to satisfy developer reimbursements.

16.44.160 Exceptions.

A. The eity-couneiiCity Council may, from time to time, authorize exceptions to the payment of
the transportation impact fee required by this Chapter.

B. Ifthe e#ty-esenediCity Council determines to authorize exceptions pursuant to subsection
(A) of this section, the eitv-zeuneiiCitv Council shall adopt a resolution to that effect which
shall:

1. State the findings made to support the decision to authorize exceptions to the payment of the
transportation impact fee required by this chapter;

2. Determine which land use categories (residential, commercial, office or industrial) to which
they will authorize exceptions to the payment of the transportation impact fee required by -
Section 16.44.090;

3. Determine the percentage of the transportation impact fee for each land use category to
which they will authorize exceptions to the payment of the transportation impact fee required by
Section 16.44.090;

4. Make a budget appropriation in the general fund, or such other discretionary fund, of a
dollar amount equal to the estimated revenues wiickhtiat would have been collected had the cit
eenneil(ity Courcil determined not to authorize exceptions to the payment of the transportation
impact fee required by Section 16.44.090;

5. Set a date upon which the resolution expires. In any event, the resolution shall expire at the
end of the then current fiscal year.
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C. Upon the issuance of a building permit for a land use category sszichthat has been
determined to be excepted from the payment of the transportation impact fee pursuant to this
section, the finance director shall transfer from the general fund, or such other discretionary fund
as deemed appropriate by the eity-eeureilCity Council, to the transportation impact fee fund an
amount equal to the excepted portion of the transportation impact fee.

D. The eityeouncitCity Council may, by the adoption of a resolution, amend any exceptions or
approvals granted pursuant to any resolution adopted consistent with subsection (B) of this
section.

E. Itis the intent of this section to provide the eity-eeunetiCity Council with a tool to promote
the economic development of the city, while at the same time insuring sufficient revenue in the
transportation impact fee fund to fund the projects that have been identified as a result of growth
and development in the community. It is not the intent of this section to exempt the feepayer
from having to construct or pay for site-related improvements.

16.44.170 Appeal process.

Determinations made by the city engineer pursuant to this chapter may be appealed by filing a
written request to the city manager within fourteen (14) days of the city engineer’s decision. The
city manager will consider the written appeal and issue a final decision.

16.44.18¢ Penalty provisions.

A violation of this chapter shall be prosecuted in the same manner as misdemeanors are
prosecuted and upon conviction, the violator shall be punishable according to law; however, in
addition to or in lieu of any criminal prosecution the city shall have the power to sue in civil
court to enforce the provisions of this chapter.

16.44.190 Severability.

If any section, phrase, sentence or portion of this chapter is for any reason held mvalid or
unconstitutional by any court of competent jurisdiction, such portion shail be deemed a separate,
distinct and independent provision, and such holding shall not affect the validity of the remaining

portions thereof.
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Chapter 16.46
PUBLIC SAFETY IMPACT FEES

Sections:

16.46.010 Intent and purposes.
16.46.020 Definitions.

16.46,030 Fees and application,
16.46.040 Fees schedule and computation of fee.
16.46.050 Imposition and timing of fees.
16.46.060 Disposition and use of fees.
16.46.070 Refunds.

16.46.080 Credits.

16.46.090 Protest.

16,.46.100  Exemptions.

16,46,010 Intent and purposes.

This chapter is intended to assist in the implementation of the policies of the general plan by
providing for adequate public facilities to support orderly development. Further, the purpose of
this chapter is to regulate the use and development of land so as to assure that new development
bears a proportionate share of the cost of capital expenditures necessary to provide for public
facilities that serve such development.

16.46.020 Definitions.
As used in this chapter, the following terms are defined in this section:

“Capital improvement program” means the long-range schedule of proposed projects with their
estimated costs and sources of funds over a five (5) year period, adopted in the 2000-2002 year
bi-annual budget.

“Fire protection and police facilities” means equipment and facilities needed to maintain
adequate levels of service while accommodating the needs of future development, as identified in
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the Public Safety Impact Fee Study conducted by DMG-MAXIMUS dated April 26, 2001, and
subsequent Capital Improvement Program.

“Gross acreage” means the area of a parcel of land, or the area of a proposed division, including
those portions designated for streets and alleys and including those portions of all abutting streets
and alleys measured to the center lines thereof or to a line parallel with and thirty (30) feet from
the property line, whichever shall be the lesser. In the case of a single-family residential use
occupying a corner parcel, the area of the street abutting the shortest side of such parcel, or one
side in the case of a square parcel, shall not be included.

“Impact fee” means a monetary exaction imposed by the city pursuant to this chapter as a
condition of or in conjunction with approval of a development project for the purpose of
defraying all or some of the city's cost or repaying costs previously expended from other city
funds for capital improvements.

“Impose™ means to determine that a particular development project is subject to the collection of
impact fees as a condition of development approval.

“New development” or “development project” means any new building, structure or
improvement of any parcels of land, upon which no like building, structure or improvement
previously existed.

16.46.030 Fees and application.

A. This chapter establishes development impact fees svhiekthiat are imposed as a condition of
approval upon all new development projects for which a building permit is issued on or after the
effective date of this chapter. Those impact fees are hereby established for the following public
utilities.

1. Fire protection facilities;
2. Police facilities.

B. These impact fees are established in order to pay for the capital costs of fire protection and
police facilities reasonably related to the needs of new development in the city.

16.46.040 Fees schedule and computation of fee.

A. The cityesuneilCity Council shall establish by resolution a schedule of per gross acre fee, to
be imposed on new development, calculated to provide the sum of money necessary to pay the
estimated total capital costs of fire protection and police facilities, as identified in the April 26,
2001, fee study approved by council, to serve new development within the urban growth
boundary. The amount of the fee shall be determined by resolution adopted by the =i+
seuna#Cily Council and shall be based on the capital cost per acre by general plan land use
designation and shall include the cost of the study amortized over a five (5) year period.
Following adoption of a fee schedule or a subsequent revised fee schedule, such fee shall become

effective sixty (60) days after the adoption thereof by the si-zounetliiity Couacil.
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B. Annual review of the fee schedule will be made in the following manner. Each April of each
year the chief financial officer shall review the current Engineering News Record Construction
Cost Index (ENRCCI) for the cities of Los Angeles and San Francisco, California. When the
average of such indices differs from the average of the indices for the preceding April 1st, the
factor of increase or decrease shall be applied to the schedule of tees. Such factor shall be
computed by dividing the average ENRCCI for the current April Ist by that pertaining to the
previous April 1st. The individual fire protection impact fee and police facilities impact fee rates
may be multiplied by said factor to determine the adjusted schedule of fees. The chief financial
officer shall present the new fee schedule for adoption by resolution of council after at least one
public hearing.

C. At least once every five (5) years, the council shall review the basis for the impact fees to
determine whether the fees are still reasonably related to the needs of new development. If it is
necessary to update the previously approved fee study to do so, council may amortize the cost of
doing so over the following five (5) year period and include such cost as an element of the
impact fee.

16.46.050 Imposition and timing of fees.

A. Except as provided in this chapter, and any amendment to this chapter, the city may impose
impact fees as a condition of approval of all new development projects.

B. After an individualized determination that each fee has been calculated as provided in this
chapter, the impact fees shall be imposed prior to any development permit for new development.

C. The development impact fee shall be collected at the time and as a condition for issuance of
a building permit, except as otherwise provided in Government Code Section 66007 or as
provided herein.

D. The payment of fire protection impact fees and police facilities impact fees may be deferred
until final inspection. In no case shall a certificate of occupancy be issued without the payment
of the above referenced impact fee.

E. Companies classified within the following standard industrial codes shail be able to pay the
fire protection impact fees and police facilities impact fees over a period of five (5) years without
interest or administrative fee. The first instaliment of twenty (20) percent shall be due upon
occupancy and the balance shall be paid in five (5) equal annual installments thereafter and will
be collected on the property tax roll. The collection of the balance on the property tax roll shall
not preclude the earlier payment of any outstanding balance.

20002099  Food processing
2200-3999  Certain other manufacturers
42004299  Trucking and warehousing

4500-4599  Air transportation
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4700-5199  Transportation services and warehouse trade

F. A penalty equal to the amount of one hundred (100) percent of the amount of the fees
deferred shall be imposed on any party who fails to pay such deferred fees by the point of time
the fee is due. Further, said party will have forfeited the right to defer such fees on parceis in
which said party has a financial interest.

16.46,060 Disposition and use of fees.

The chief financial officer shall establish a separate account for each type of facility listed in
Section 16.46.020A. All impact fees collected by the city shall be deposited in the account
established for the specific type of facility for which the fee is collected. Any interest earned on
funds deposited in a fund or account shall be deposited in that fund or account. Funds deposited
in those accounts shall be used only to pay for facilities resulting from new development within
the urban growth boundary, as identified in the resolution adopted by ety-eaune#l(itv Councii
setting the rate of the fee.

16.46.070 Refunds.

If impact fees collected by the city have not been expended or designated for the intended
purpose within five (5) years following their collection, the city shall either refund those fees as
provided in Government Code Section 66001, or make the findings as required by said section to
retain the fees.

16.46.080 Credits.

A. A property owner who dedicates land or otherwise contributes funds for the capital costs of
fire protection and police facilities identified herein may be eligible for a credit for such
contribution against the impact fee otherwise due.

B. The chief financial officer shall determine: (1) the value of the developer contribution; (2)
whether the contribution meets capital improvement needs for which the particular impact fee
has been imposed; and (3) whether the contribution will substitute or otherwise reduce the need
for capital improvements anticipated to be provided with impact fee funds. In no event, however,
shall the credit exceed the amount of the otherwise applicable impact fee.

C. Any application for credit must be submitted on forms provided by the city before
development project approval. The application shall contain a declaration under oath of those
facts which qualify the property owner for the credit, accompanied by the relevant documentary
evidence.

16.46.090 Protest.

Any party subject to the fees established by this chapter may protest the imposition of those fees
by meeting all of the following requirements:
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A. Tendering any required payment in full or providing satisfactory evidence of arrangements
to ensure performance of the conditions necessary to meet the requirements of the imposition of
the fee.

B. Serving written notice of protest on the eity-counailCit Coumcil which notice shali contain
all of the following information:

1. A statement that the required payment is tendered under protest.

2. A statement informing the eiy-eouncCity Council of the factual elements of the dispute
and the legal theory forming the basis for the protest.

C. Serving the written notice of protest no later than ninety (90) days after the date of the
imposition of the fee.

The eity-esuneilCity Council shall consider that protest at a hearing to be held within sixty (60)
days after the filing of the protest. The decision of the eity-eeunedCity Council shall be final.

16.46,100 Exemptions.
The fees imposed under this chapter shall not apply to the following:
A. Remodeling or alteration of an existing dwelling or building.

B. Additions to an existing dwelling or building that does not cause the site upon which the
dwelling or building is situated to be expanded.
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Chapter 16.48
ENVIRONMENTAL IMPACT MITIGATION

Sections:

16,48,010 Legislative findings.

16.48.020 Purpose,

16.48.030 Short title, authority and applicability.

16.48.040 Rules of construction.

16.48.050 Definitions.

16.48.060  Imposition of environmental impact mitigation—School overcrowding—Fee,

16.48.070  Fee schedule.

16.48.080 Computation of the amount of environmental impact mitigation—School
overcrowding—Fee.

16.48.090 Payment of fee.

16.48.100 Timing of fee payment.

16.48.110 Use of funds.

16.48.120 Refund of fees paid.

16.48.130 Exemption and credits.

16.48.140 Penalty provisions.

16.48.150 Sunset clause.

16.48.160 Severability.

16.48.010 Legislative findings.

The sizesvaei!Ciiy Council of the city finds, determines and declares that:

A. Policy P8CU-F-34 of the {renars! Plan vequires the ciiv work with the Visalia Unified
School Disirict o coordinate land vso aid developmert with schoel legaiion and site desisn to
gnsuzs ihat edegnate feciiitias ere available snd Integrated with neighborhoodsFolicsS-2- 2ot the-
pdase-elrsente Hanta's GeneretH Monreguiesitmt the-aits jhvwhe*ree'mdﬂ—:ﬁg—ems@fmeﬂv
rrepesalsovkish-bovethe-patentielto-significentlafleetsehooleapneit rrefur such propesel{u-
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sarue-the-propesed-devolepnonts;

B. The school district has presented information to the city establishing that existing school
facilities are overcrowded and that further growth and development in the city will have a
significant adverse impact o the capacity of the school system;

C. The school district has presented information to the city that the fee, charge, dedication or
other requirement the district is authorized to levy against a development project pursuant to
Government Code Sections 53080 and 65995 is insufficient to adequately fund the construction
of new school facilities to meet the needs of growth in the community;

D. The school district has presented information to the city that it does not have the financial or
other resources availabie to fund new school facilities;

E. While it is also the State of California's responsibility to fund the construction of new school
facilities to meet the needs of growth, the state has not provided the financial or other resources
necessary to meet the growing demand for new school facilities;

E—Poliey- 532 of the land-use element-o¥ Visslia's- Goneral plan-allowsforamix o funding
racehanisms-meluding-the-use-ofsiate-eonstructionFondsusc-ofavailable-distriet copitel
reserves-ear-markedfor suehprrposesfunding-throughspecial-assessment-districts-and-other
Enancings-and-use-of private-fineneng such-as-cnviremmentaHmpaet-mitigstion fees-tothad the-
constuction-of new-schooHacilitios:

GF. Pursuant to Education Code Section 17718.5(a) the State Board of Education is to encourage
school districts to utilize alternative methods to fund school facilities:

#(5. Education Code Section 17717.7 encourages the use of alternative funding sources by
creating a six-tiered priority list for qualifying for state funding whiskthat effectively encourages
school districts to request only a maximum of fifty (50) percent of total construction costs:

. The school district must expand its classroom facilities in order to meet the needs of a
growing community without decreasing the current level of education in order to promote and
protect the public health, safety and welfare.

1. The imposition of an environmental impact mitigation fee is a preferred method of ensuring
that new development bears a proportionate share of the cost of capital facilities necessary to
accommodate the student population generated by such development and thereby promotes and

protect the public health, safety and welfare.

%I, The fees established by Section 16.48.070 are derived from, are based upon, and do not
exceed the costs of providing additional school facilities necessitated by new development for
which the fees are levied.

=K. The report entitled “Environmental Impact Mitigation — School Overcrowding — Fee
Justification Report”, dated May 18, 1992, sets forth a reasonable methodology and analysis for
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