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MONDAY, JUNE 9, 2014; 7:00 P.M., COUNCIL CHAMBERS, 707 W. ACEQUIA, VISALIA CA

1. THE PLEDGE OF ALLEGIANCE -

2. CITIZEN'S COMMENTS - This is the time for citizens to comment on subject
matters that are not on the agenda but are within the jurisdiction of the Visalia
Planning Commission. The Commission requests that a 5-minuie time limit be
observed for comments. Please begin your comments by stating and spelling your
name and providing your street name and city. Please note that issues raised under
Citizen’s Comments are informational only and the Commission will not take action
at this time.

3. CHANGES OR COMMENTS TO THE AGENDA~

4. CONSENT CALENDAR - All items under the consent calendar are to be
considered routine and will be enacted by one motion. For any discussion of an
item on the consent calendar, it will be removed at the request of the Commission
and made a part of the regular agenda.
¢ No items on the Consent Calendar

5. PUBLIC HEARING — Paul Bernal
Appeal of the City Planner Determination requiring a Conditional Use Permit
pursuant to Site Plan Review No. 2014-060, for the use/establishment of the
Wonderland business; Appellant: Monica Ramalio-Young. The site is zoned P-C-R
(Planned Regional Retail Commercial) and is located at 3324 South Mooney
Boulevard. (APN: 122-300-050) This project is Ministerial Exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section

21084

6. PUBLIC HEARING - Paul Bernal

Conditional Use Permit No. 2014-17: a request by Danny and Sabrina Casas to
allow the conversion of a 1,980 square foot commercial building for use as a
church, located within the Service Commercial (C-S) zone. The site is located at
1901 East Main Street, on the south side of Main Street between South Cain and
South Dunworth Streets. (APN: 098-130-034) The project is Categorically Exempt
from the California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines Section 15301, Categorical Exemption No. 2014-36



7. PUBLIC HEARING — Paul Scheibel Continued from May 27, 2014

a. Conditional Use Permit No. 2014-11: A request by Chandi Group, USA, Inc. to
allow the phased development of a shopping center, consisting of six
commercial parcels to be developed in four phases with a total of approximately
106,400 square feet of building space, including of a gasoline service station,
fast food with drive-thru, four-story hotel, drug store with drive-thru, and general
retail space on 12 acres. The project is located on east side of Lovers Lane,
approximately 310 feet south of Noble Avenue. (APNs: 101-030-025, -026, -
027, and -028) A Mitigated Negative Declaration (No. 2014-28) has been
prepared for the project

b. Tentative Parcel Map No. 20114-03: A request by Chandi Group, USA, Inc. to
divide 12 acres into six commercial parcels. The project is located on east side
of Lovers Lane, approximately 310 feet south of Noble Avenue. (APNs: 101-
030-025, -026, -027, and -028) A Mitigated Negative Declaration (No. 2014-28)
has been prepared for the project

8. DIRECTOR’'S REPORT/ PLANNING COMMISSION DISCUSSION-

The Planning Commission meeting may end no later than 11:00 P.M. Any unfinished business
may be continued to a future date and time to be determined by the Commission at this meeting.
The Planning Commission routinely visits the project sites listed on the agenda.

For the hearing impaired, if signing is desired, please call (559) 713-4359 twenty-four (24) hours in
advance of the scheduied meeting time to request these services. For the visually impaired, if
enlarged print or Braille copy is desired, please call (559) 713-4358 for this assistance in advance
of the meeting and such services will be provided as soon as possible foliowing the meeting.

Any written materials relating to an item on this agenda submitted to the Planning Commission
after distribution of the agenda packet are availabie for public inspection in the City Office, 315 E.
Acequia Visalia, CA 93291, during normal business hours.

APPEAL PROCEDURE
THE LAST DAY TO FILE AN APPEAL IS FRIDAY, JUNE 19, 2014 BEFORE 5 PM.

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance
Section 16.04.040, an appeal to the City Council may be submitted within ten days following the
date of a decision by the Planning Commission. An appeal form with applicable fees shall be filed
with the City Clerk at 425 E. Oak Avenue, Suite 301, Visalia, CA 93291. The appeal shall specify
errors or abuses of discretion by the Planning Commission, or decisions not supported by the
evidence in the record. The appeal form can be found on the city’s website wwav.cl.visalis.ca.us or
from the City Clerk.

THE NEXT REGULAR MEETING WILL BE HELD ON MONDAY, JUNE 23, 2014



City of Visalia

Memo
To: Visalia Planning C issi

g Commission Q:ﬂ""‘ =
From: Paul Bernal, Principal Planner (713-4025)
Date: June 9, 2014
Re: Request for Continuation of ltem No. 5 Appeal of the City Planner

Determination requiring a Conditional Use Permit pursuant to Site Plan
Review No. 2014-060, for the usefestablishment of the Wonderland
business; Appellant: Monica Ramallo-Young. The site is zoned P-C-R
(Planned Regional Retail Commercial), and is located at 3324 South
Mooney Boulevard. (APN: 122-300-050)

Recommended Action

Staff recommends that the Planning Commission continue the item to the July 14,
2014, Planning Commission meeting.

Discussion

The appellant has provided written correspondence requesting a continuation of ltem
No. 5 to the July 14, 2014, Planning Commission meeting. The appellant’s letter
states they need additional time to arrange their travel schedule given that they live
outside the area. Staff supports their request for continuation to the July 14, 2014,
Planning Commission meeting. A copy of the staff report is included in the Planning
Commission packet and copies have been distributed to all parties involved in the
appeal.



MONICA RAMALLO-YOUNG 21

June 3. 2014

Sent Via U.S. Mail and Email

City of Visalia Community Development
Attn.: Planning Division

315 E. Acequia Ave.

Visalia, CA 93291
PBemal(@ci.visalia.ca.us

REQUEST FOR CONTINUANCE OF APPEAL HEARING

Re: Wonderland, 3324 S. Mooney Blvd.
Case Reference CE140071
Site Plan Review Committee Determination 2014-060
Appeal from Hearing on May 7, 2014

Dear Madam or Sir:

This firm represents Wonderland in the above-referenced matter. By this letter.
Wonderland respectfully requests a continuance of the hearing in this matter, currently set for
June 9, 2014 at 7:00 p.m.

Both I and the Wonderland representative will need to travel from out of town to attend
this hearing. We just learned of the hearing yesterday. and we will not be able to rearrange our
travel schedule at this short notice. I request a continuance to July 14. 2014,

[ have spoken with Joshua McDonald and Paul Bernal, and they have stated that they
would not be opposed to continuing the matter to this July 14. 2014 date.

If you have any questions. please do not hesitate to contact me. I look forward to hearing
from you soon.

Sincere

Monica Ramallo-Young

12303 VERTURA S EVAND, 1 FLOOR, SHEAMAN U3K3, LA 01403 o S10723.5007 «  TAX L12.388.805



REPORT TO CITY OF VISALIA PLANNING COMMISSION

HEARING DATE: June 9, 2014

<=z PROJECT PLANNER: Paul Bernal, Principal Planner
Phone No. (559) 713-4025

SUBJECT: Appeal of the City Planner Determination requiring a Conditional Use Permit
pursuant to Site Plan Review No. 2014-060, for the use/establishment of the
Wonderland business; Appeliant: Monica Ramalio-Young. The site is zoned P-C-R
(Planned Regional Retail Commercial), and is located at 3324 South Mooney
Boulevard. (APN: 122-300-050) )

STAFF RECOMMENDATION

Staff recommends that the Planning Commission uphold the City Planner determination
requiring a Conditional Use Permit for the Wonderland business pursuant to Section 17.32.120
of the Zoning Ordinance, and as concluded by the Site Plan Review (SPR) Committee’s Revise
and Proceed determination of Site Plan Review No. 2014-060, and deny the Appeal.

RECOMMENDED MOTION

I move to adopt Resolution No. 2014-33 denying the Appeal and upholding the City Planner’s
determination requiring a Conditional Use Permit for the Wonderland commercial establishment
as concluded by the Site Plan Review Committee for SPR No. 2014-060, based on the findings
in Resolution No. 2014-33.

PROJECT DESCRIPTION

BACKGROUND

A Planned Development Permit application (SPR No. 2014-060) was filed as a result of a
Notice and Order issued by the City Neighborhood Preservation Division. The Notice and Order
noted that the business is operating without proper zoning entitiements, i.e. a Conditional Use
Permit. In response, the Appellant filed SPR application No. 2014-060, to address the Notice
and Order, and to clarify the business operation.

On May 7, 2014, the SPR Committee reviewed SPR No. 2014-060, and concluded that video
or computer gaming is integral to the retail activities store. Consequently the business would
first require a Conditional Use Permit (CUP) in order to operate in conformance with the Zoning
Ordinance (Section 17.32.120).

The Appellant, Monica Ramalio-Young, is appealing the City Planner’s determination requiring
a Conditional Use Permit for the Wonderland business pursuant to Section 17.32.120 Video
Machine Arcades of the Visalia Zoning Ordinance (see appeal letier Exhibit “A"). The
Wonderland business establishment occupies an approximate 1,700 square foot tenant space
in the South Side Plaza Shopping Center (see Exhibit ‘B”). The Site Pian Review Commitiee
issued a “Revise and Proceed” to file a Conditional Use Permit” on May 7, 2014. Copies of the
Site Plan Review Comments are attached to the report.

The Appellant is challenging the City Planner's determination and subsequent Site Plan Review
Committee’s requirement that the Wonderland business needs a Conditional Use Permit. The
applicant claims that a CUP is not required for the following reasons: 1) The City Planner and
the Site Plan Review Committee erred in finding that the Wonderland business is an arcade; 2)




The City's “Video Machine” definition does not apply to the computer terminals used for the
Wonderland business (see Exhibit “A™).

The appellant contends that Wonderland is a commercial retajl establishment that sells
clothing, snacks, phone accessories and pre-paid phone cards. In addition to these retail items,
the applicant contends that the business also provides several computer terminals that can be
used in conjunction with or without the purchase of pre-paid phone cards. A copy of the
Wonderland's floor plan depicting the business’ interior setup is attached as Exhibit “C*. The
appellant’s letter and the floor plan do not stipulate the number of computer terminals located in
the Wonderland establishment.

Prior to making a determination, the City Planner reviewed Code Enforcement file materials
associated with the business, the materials provided as part of the appeliant’s Site Plan Review
application, and conducted a field inspection. Based on these materials, the City Planner
concluded that the use most resembles a Video Machine Arcade, which is a conditionally
allowed use in the P-CR zone pursuant to Section 17.38 (Conditional Use Permit) of the Visalia
zoning regulations. The City Planner may approve up to four video machines in a business,
subject to Section 17.38.070 (temporary uses), and the operational criteria set forth in Sections
17.32.120.C.1 through 17.32.120.C.6, and 17.32.120.D. However, the business in question
provides more than 25 video machines.

BACKGROUND INFORMATION

General Plan Land Use Designation:  Regional Retail Commercial
Zoning: P-CR (Planned Regional Retail Commercial)

Surrounding Land Use and Zoning: North: P-CR (Planned Regional Retail Commercial)

— South Side Plaza Shopping Center

East: P-CR (Planned Regional Retail Commercial)
— South Side Plaza Shopping Center

South: P-CR (Planned Regional Retail Commercial)
— South Side Plaza Shopping Center

West: P-CR (Planned Regional Retail Commercial)
— South Side Plaza Shopping Center

Environmental Review: Ministerial Exempt
Special Districts: Design District “A”
Site Plan: 2014-060

RELATED PROQJECTS

The Planning Commission has previously approved approximately 15 similar businesses that
feature either video games or computer terminal rentals (internet café) thru the Conditional
Use Permit (CUP) process. A small sampling of approved video and/or computer terminal
uses are as follows:

o CUP 9818, for video machines to be added to the Straw Hat Pizza Parlor at 1104 N.
Ben Maddox Way, July 13, 1998.

e CUP 9923, for five or more video machines to be operated at 300 Center St.,
September 23, 1999.

» CUP 2002-19 for an internet café with 15 terminals to be operated at 217 W. Main St.,
June 1, 2002.




PROJECT EVALUATION

Staff's recommendation to uphold the City Planner’s determination for a Conditional Use Permit
pursuant to Section 17.32.120 is consistent with past project determinations, and is based on
the information contained in this report.

City Planner Conditional Use Permit Determination

In response to complaints, the Neighborhood Preservation Division conducted field visits to the
business in question. During these visits, it was noted that the business, which is roughly 1,700
square feet, is primarily comprised of personal computer terminals that are made available to
customers but which lack internet connections. Approximately 75 percent of the floor area is
taken up by these computer stations, with the remainder of the floor area comprising a
restroom, office area, cashier space, and very small retail merchandise display (see Exhibits “F-
1" through “F-11").

The Chief Code Enforcement Officer conciuded that the business was operating as a Video
Machine Arcade. Thus, a Notice and Order was issued to the Wonderland business noting that
this business is operating without the approval of a zoning entitlement (i.e., CUP). The Notice
and Order is included as Exhibit “D”.

The Appellant responded to the Notice and Order by filing Site Plan Review application No.
2014-060. The Appellant's letter dated April 26, 2014, which was attached to their Site Plan
Review application, provides a brief operational overview of the Wonderland business (see
Exhibit “E”). The letter states that the business is a retail store selling a variety of products
including clothing, snacks, phone accessories, and pre-paid phone cards. In addition, several
computer terminals are located in the business. These computer terminals are for use by
patrons of the Wonderland establishment to participate in an online sweepstakes. These
computers, as stated in their letter, do not require the deposit of a coin, slug, plate, disc, or key
to operate the computer. Further, the operational letter does not explain why the computer
terminals lack internet connections, or specify whether the computer terminals can be rented
and/or used for “internet cafes”.

The City Planner subsequently visited the business and observed the same operational
conditions that were noted by the Neighborhood Preservation Division, namely that the vast
majority of the business’ floor area is devoted to computers and their use for video game
consoles. Further, it was noted that there is only a very limited retail display area, which
included a small display shelf with t-shirts for sale. The City Planner reviewed the Zoning Matrix
(Section 17.18.050) to determine the use that most closely matches the conditions and found
that a Video Machine Arcade is the correct conclusion.

Based on City Planner’s determination, the Site Plan Review Committee notified Ms. Ramalio-
Young that Wonderland is required to file and obtain approval of a Conditional Use Permit. The
decision was appealed to the Planning Commission and is the subject of this hearing.

The Appellant contends that the business operates as a retail store, with the computers used
as an “ancillary” form of marketing for pre-paid phone cards. Further, they contend that the
computers do not meet the definition of a video game machine.

The Neighborhood Preservation Staff and Site Plan Review Committee considered and
rejected these arguments. The City Planner affirmed the conclusion as well. First, the
operational reality is that the computers comprise the majority of the business’ floor area. The
computers, and their associated games, are the primary, if not sole reason, that individuals
patronize the business. The question of whether , and if so, in what manner, the games being
played on the computers generate income to the business has not been definitively answered
fo date. Indeed, the Site Plan Review Committee asked the applicant to provide additional




documentary information demonstrating that the computers are being utilized independently
from the profit making activities of the business. The applicant declined to do so, instead
indicating its desire to stand behind the arguments proffered in Appellant Monica Ramallo-
Young’s May 15, 2014 correspondence.

The Appellant's argument that the computers don’t meet the definition of video machine is also
inaccurate. Section 17.32.120 of the Zoning Ordinance defines a video machine as:

{A)ny machine, device or apparatus, the operation or use of which is permitted,
controlled, aliowed. or made possible by the deposit or placing of any coin, plate,
disc, slug, or key into any slot, crevice, or other opening or by the payment of any
fee or fees, for the use as a game, contest, which is operated through the use of
electronic means with images and sounds transmitted through a cathode ray
tube.” (emphasis added.)

The definition above was written in 1993 for far less technologically advanced video gaming
technologies. Video games have evolved over the past two decades, such that many games
are now played on computers as opposed to the larger coin operated entertainment machines
that were prevalent in earlier years. Nonetheless, this somewhat antiquated terminology in
Section 17.32.120 still captures the essence of the applicant’s business activities as
determined by the City Planner and affirmed by the Site Plan Review Committee, namely,
“video gaming for a fee.” Appellant Monica Ramallo-Young argues that Section 17.32.120
does not apply to the applicant's business activities because the computers at Wonderland can
be used by its customers without paying a fee, and without using the prepaid phone cards that
Wonderland sells. However, Appellant does not argue that the computers are in no way ever
used as part of the profit making activities of the business As stated above, City staff and the
Site Plan Review Committee requested documentary evidence supporting any such contention
that the computers are never used to generate fees for the business, and the applicant has
declined to do so.

Additional authority supporting the City Planner's determination also exists elsewhere in the
Zoning Ordinance. Line item 462 of the Zoning Matrix states “Other uses similar in nature and
intensity as determined by the City Planner subject to the granting of a Conditional Use Permit.”
Thus, the City Planner determined that the business’ use of computers for the playing of video
games most closely resembles video machines as defined by Section 17.32.120.
Consequently, the reasons stated in the appeliant’s appeal letter do not warrant waiving the
CUP requirement as determined by the City Planner.

If the proprietor elects to reduce the number of computer terminals to no more than four, a
resubmittal of the Appellant's Site Plan Review item is required. The Site Plan Review re-
submittal would then specify that no more than four computer terminals and shall be allowed,
pursuant to Section 17.32.120 of the Zoning Ordinance.




RECOMMENDED FINDINGS

Site Plan Review No. 2014-060

1.

That the Site Plan Review Committee’s Revise and Proceed determination of May 7, 2014,
requiring a Conditional Use Permit as determined by the City Planner for the Wonderland
business is consistent with established policies and City ordinances relating to Video
Machine Arcades. The Conditional Use Permit determination identified by the SPR
Committee is no more onerous than those imposed to similar projects within the City of
Visalia.

That the City Planners determination requiring a Conditional Use Permit for the Wonderland
business as contained in the Site Plan Review (SPR) Revise and Proceed determination of
May 7, 2014, is consistent with conditional uses that require special consideration so that
they may be located properly with respect to the objectives of the zoning ordinance and with
respect to their effects on surrounding properties.

APPEAL INFORMATION

According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City
Council may be submitted within ten days following the date of a decision by the Planning
Commission. An appeal with applicable fees shall be in writing and shall be filed with the City
Clerk at 425 East Oak Avenue, Suite 301, Visalia, CA 93291. The appeal shall specify errors
or abuses of discretion by the Planning Commission, or decisions not supported by the
evidence in the record. The appeal form can be found on the city’s website www.ci.visalia.ca.us
or from the city clerk.

Attachments:

Related Plans and Polices (Planned Development Permit & Video Machine Arcade)
Resolution No. 2014-33

Exhibit “A” — Appeal Letter

Exhibit “B” — South Side Plaza Shopping Center

Exhibit “C” — Wonderland Floor Plan {SPR No. 2014-060)

Exhibit “D” — 30 Day Notice and Order

Exhibit “E” — April 26, 2014 Site Plan Review Operational Letter

Exhibits “F-1” through “F-11" — Photographs of the Wonderfand Business
Site Plan Review Revise and Proceed Packet dated May 7. 2014
General Plan Land Use Map

Zoning Map

Aerial Map

Vicinity Map




Related Plans & Policies
Planned Development Permits

17.28.010 _ Purpose and intent.

The purpose of the planned development permit is to assure that developments are reviewed
governing design relationships of various uses, buildings, structures, lot sizes and open spaces while
assuring substantial compliance with the general plan. The provisions of this chapter shall apply to any
new, expanded or remodeled use. The total combined use area shall be subject to planned
development permit procedures and all applicable conditions. (Prior code § 7422)

17.28.020 __ Site plan review committee.

A.  Members. The site plan review committee shall be comprised of staff representatives of the fire,
engineering, traffic, building, planning, solid waste, police, park and recreation departments; in addition
the city planner may request input from any other city department or public agency, subject to city
council policies.

B. Powers and Duties. The site plan review committee shall review and approve, conditionally
approve or deny a planned development permit which is requested by an applicant for a development

which, by ordinance, requires a planned development permit in accordance to appropriate city codes
and ordinances. (Ord. 9605 § 30 (part), 1996: prior code § 7423)

17.28.030 _ Application procedure.

A.  Information. The applicant shall submit a minimum of twelve (12) prints of the site plan to the
planning department. The site plan shall be drawn to a scale which clearly indicates all dimensions and
includes the following information:

1. Address;

2.  Assessors parcel number;

3. Vicinity map on cover sheet;

4. Scale and north arrow;

5. Dimensions of property;

6. Location of existing and proposed buildings and/or structures showing dimensions from property
lines and their intended use:

7. Location, height and material of existing and/or proposed fences and walls;

8. Location of off-street parking. Indicate the number of parking spaces, type of paving, direction
arrows and parking dimensions;

8. Location and width of drive approaches;
10. Indicate method of on-site drainage;

11. Location of existing and/or proposed public improvements (such as curbs, gutters, sidewalks,
utility poles, fire hydrants, street lights, traffic sighal devices, etc.);



12. Method of sanitary disposal;

13.  Location of signs, their size, height, type of illumination and type of building material;

14.  Location of trash refuse area:

15.  Location and type of existing trees. Oak trees must have the approximate diameter size;

16. A preliminary or conceptual landscape plan must be submitted for site plan review. A final
specific landscape plan must be submitted prior to issuance of building permits. This plan shall include
species, quantity, size, location and frrigation system;

17.  Loading and storage areas indicating any fences and walls to be used as screeﬁing;

18.  Location and height of all roof mounted structures;

19.  Lighting, including the location and height of all exterior fixtures;

20.  Such other data as may be required to permit the site plan review committee to make the
required findings;

21.  Elevations, if required by the city planner;
22.  Additional information as required by historic preservation advisory board.

B.  Submittal: Plans submitted by four p.m. on a Thursday shall be reviewed by the site plan
committee at their regular meeting at nine a.m. on the following Wednesday. Additional time may be
required for site plans which must be reviewed by other agencies and/or city committees. Twelve (12)
copies of the site plan shall be submitted to the planning department along with a completed site plan
review application. If all of the required information as outlined within Section 17.28.030(A) is not
submitted, the application shall not be accepted by the planning department. (Ord. 9605 § 30 (part),
1996. prior code § 7424)

17.28.040 _Committee findings.

A.  Within thirty (30) working days after submission, the site plan review committee shall approve,
conditionally approve, or disapprove the proposed site plan. The site plan review committee shall have
the power to apply conditions to a planned development permit which the committee finds are in keeping
with current city ordinances and to protect the public health, safety and general welfare. In approving the
site plan, the site plan review committee shali make the following specific findings:

1. That all applicable provisions of the Municipal Code are complied with;

2. That the following are so arranged that traffic congestion is avoided and pedestrian and
vehicular safety and welfare are protected with no adverse effect on surrounding property and to provide
for a site plan which supports current adopted planning commission and city council policies:

a. Facilities, improvements and utilities,

b.  Vehicular ingress, egress and internal circulation,

c. Setbacks,

d.  Location of service use areas,



e. Walls,
f. Landscaping;

3. That proposed lighting is so arranged as to deflect the light away from adjoining properties and
will not cause a traffic hazard;

4. That proposed equipment which is used in conjunction with a use is so designed to avoid
excessive noise at the property line of the use.

B.  In making the required findings, the site plan review committee shall assure that the approval
will be consistent with established policies and regulations refating to public improvements, street
improvements, as approved and adopted by the city council, inciuding necessary dedications and traffic
safety.

C.  Upon completion or review, the planning department staff shall nofify the applicant of the
approval, conditions of approval or denial along with a copy of the finally approved site plan. {Prior
code § 7425)

17.28.050  Appeals to the planning commission.

The applicant or any interested person may appeal, in writing, setting forth his reason for such
appeal to the commission. Such appeal shall be filed with the city planner within ten days after
notification of such decision. The appeal shall be placed on the agenda of the commission's next reguiar
meeting. If the appeal is filed within five days of the next regular meeting of the commission, the appeal
shall be placed on the agenda of the commission's second regular meeting foliowing the filing of the
appeal. The commission shall review the site plan and shall approve, approve with conditions, or
disapprove, based on the findings set forth in Section 17.28.040. The decision of the commission shall
be final unless appealed to the council. (Ord. 9605 § 30 (part), 1996: prior code § 7426}

17.28.060__ Appeals to the city council,

The applicant or any interested person may appeal, in writing, setting forth his reason for such
appeal to the city council. Such appeal shall be filed with the city clerk within fifteen (15) days after the
planning commission's decision. The appeal shall be placed on the agenda of the council's next regular
meeting after the appeal is filed. The council shall review the site plan and shall approve, approve with
conditions, or disapprove, based on the findings set forth in Section 17.28.040. The decision of the
council shall be final. (Prior code § 7427)

17.28.070  Planned development permit issuance.

After the final site plan has been approved, the planning department staff shall grant the applicant a
planned development permit. Once the applicant receives a planned development permit, building
permits may be issued. No permits may be issued for the erection or enlargement of buiiding or
structures and no persons shall perform any development or construction of work on the site except
within full compliance of this section. (Prior code § 7428)

17.28.080 Required improvements,

Because of changes which may occur in a local neighborhood due to increased vehicular traffic
generated by facilities requiring a planned development permit, and upon the principle that such
development should be required to provide street dedications and improvements proportionate to such
increased vehicular traffic, the following dedications and improvements may be deemed necessary by
the site plan review committee and may be required as a condition to the approval of any site plan.



Residential developments should not, however, be required to provide such street facilities for
nonrelated vehicular traffic.

A.  If the development borders or is traversed by an existing street, the applicant may be required
to:

1. Dedicate all necessary rights-of-way to widen a bordering minor or collector street to the extent
of one-half the ultimate width established by the city

as the standard for such minor or collector street; as per adopted improvement standards;

2.  Dedicate all necessary rights-of-way to widen a traversing minor or collector street to its ultimate
width established by the city as the standard for such minor or coilector streets:

3. Dedicate all necessary rights-of-way to widen a bordering or traversing major street to its
ultimate width established by the city as the standard for such major street;

4. Install curbs, gutters, sidewalks, street signs, street lights and street trees along one side of a
bordering, or along both sides of a traversing, minor collector, or major street;

3. Install utilities and drainage facilities to the full extent of the service requirements generated by
the development;

6. Grade and improve bordering minor streets from the curb to the centerline of the ultimate right-
of-way;

7. Grade and improve traversing minor streets from curb to curb;

8. Grade and improve parking lane and one traffic lane adjacent to the development along a
bordering collector or major street;

9.  Grade and improve both parking lanes and the two outside traffic lanes of a traversing collector
or major street,

B.  All new streets shall be dedicated and improved in accordance with the requirements of
subsection (A) of this section.

C.  Allimprovements shall be to city standards existing at the time the site plan is approved and
shall be installed at the time of the proposed development. Where it is determined by the city planner
that it is impractical to instali any or all improvements at the time of the proposed development, an
agreement to make such improvements may be accepted in fieu thereof. in any event, the applicant
shall enter into an agresment with the city for the provision of improvements before a buiiding permit
may be issued, as specified in Sactions 16.24.050 and 16.24.060.

D.  Fire hydrants as per city requirements. (Ord. 9605 § 30 (part), 1996: prior code § 7429)

17.28.090  Building permits.

Before a building permit shall be issued for any building or structure proposed as part of the
approved planned development permit, the buiiding department shall secure written approval from the
planning department that the proposed building location is in conformity with the planned development
permit and conditions approved by the site plan review committee, commission, or council. Before a
building may be occupied, the building inspector shall certify to the city planner that the site has been



developed in conformity with the planned development permit and conditions approved by the site plan
review committee, commission or council. (Ord. 9605 § 30 (part), 1996: prior code § 7430)

17.28.100 Lapse of planned development permit.

A planned development permit shall lapse and become null and void one year following the date on
which approval by the city planner, commission or council became effective unless, prior to the
expiration of one year, a building permit is issued by the building inspector and construction is
commenced and diligently pursued toward completion. (Ord. 9605 § 30 (part), 1996: prior code § 7431)

17.28.110  Revocation.

Upon violation of any of the applicable provisions of this chapter or, if granted subject fo a condition
or conditions, upon failure to comply with the condition or conditions, a site plan approval shall be
suspended automatically. Notice of such suspension shall be sent immediately to the person
responsible for noncompliance by the building inspector. Within thirty (30) days of the suspension, the
commission shall consider the suspension. if not satisfied that the regulation, general provision,
condition, or conditions are being complied with, the commission may revoke the site plan approval or
take such action as may be necessary to insure compliance. (Prior code § 7432)

17.28.120  Approval to run with the land.

A planned development permit approved pursuant to the provisions set forth in Sections 17.28.010
through 17.28.110 shall run with the land and shall continue to be valid upon a change of ownership of
the site. (Prior code § 7433)



Related Plans & Policies
Conditional Use Permits

17.38.010 Purposes and powers

In certain zones conditional uses are permitted subject to the granting of a conditional use permit.
Because of their unusual characteristics, conditional uses require special consideration so that they may
be located properly with respect to the objectives of the zoning ordinance and with respect to their
effects on surrounding properties. In order to achieve these purposes and thus give the zone use
regulations the flexibility necessary to achieve the objectives of this title, the planning commission is
empowered to grant or deny applications for conditional use permits and to impose reasonable
conditions upon the granting of such permits. (Prior code § 7525)

17.38.020 Application procedures
A. Application for a conditional use permit shall be made to the planning commission on a form
prescribed by the commission which shall include the following data:

Name and address of the applicant;
Statement that the applicant is the owner of the property or is the authorized agent of the owner;
Address and legal description of the property;

The application shall be accompanied by such sketches or drawings as may be necessary by the
planning division to clearly show the applicant's proposal;

5. The purposes of the conditional use permit and the general description of the use proposed;

PN

6. Additional information as required by the historic preservation advisory committee.

B. The application shall be accompanied by a fee set by resolution of the city council sufficient to
cover the cost of handling the application. {Prior code § 7526)

17.38.030 Lapse of conditional use permit

A conditional use permit shall lapse and shall become void twenty-four (24) months after the date on
which it became effective, unless the conditions of the permit allowed a shorter or greater time limit, or
unless prior fo the expiration of twenty-four (24) months a building permit is issued by the city and
construction is commenced and diligently pursued toward completion on the site which was the subject
of the permit. A permit may be renewed for an additional period of one year; provided, that prior to the
expiration of twenty-four (24) months from the date the permit originally became effective, an appilication
for renewal is filed with the planning commission, The commission may grant or deny an application for
renewal of a conditional use permit. In the case of a planned residential development, the recording of a
final map and improvements thereto shall be deemed the same as a building permit in relation to this
section. (Ord. 2001-13 § 4 (part), 2001: prior code § 7527)

17.38.040 Revocation

Upon violation of any applicable provision of this title, or, if granted subject to a condition or conditions,
upon failure to comply with the condition or conditions, a conditional use permit shall be suspended
automatically. The planning commission shall hold a public hearing within sixty (60) days, in accordance
with the procedure prescribed in Section 17.38.080, and if not satisfied that the regulation, general
provision or condition is being complied with, may revoke the permit or take such action as may be
necessary to insure compliance with the regulation, general provision or condition. Appeals of the
decision of the planning commission may be made to the city council as provided in Section 17.38.120.
(Prior code § 7528)

17.38.050 New appiication

Foliowing the denial of a conditional use permit application or the revocation of a conditional use permit,
no appiication for a conditional use permit for the same or substantially the same conditional use on the
same or substantially the same site shall be filed within one year from the date of denial or revocation of




the permit unless such denial was a denial without prejudice by the planning commission or city council.
(Prior code § 7530)

17.38.060 Conditional use permit to run with the land

A conditional use permit granted pursuant to the provisions of this chapter shall run with the land and
shall continue to be valid upon a change of ownership of the site or structure which was the subject of
the permit application subject to the provisions of Section 17.38.065. (Prior code § 7531)

17.38.065 _Abandonment of conditional use permit

If the use for which a conditional use permit was approved is discontinued for a period of one hundred
eighty (180) days, the use shall be considered abandoned and any future use of the site as a conditional
use will require the approval of a new conditional use permit.

17.38.070_Temporary uses or structures

A.

Conditional use permits for temporary uses or structures may be processed as administrative
matters by the city planner and/or planning division staff. However, the city planner may, at his/her
discretion, refer such application to the planning commission for consideration.

The city planner and/or planning division staff is authorized fo review applications and to issue
such temporary permits, subject to the following conditions:

Conditional use permits granted pursuant to this section shall be for a fixed period not to exceed
thirty (30) days for each temporary use not occupying a structure, inctuding promotional
enterprises, or six months for all other uses or structures.

ingress and egress shall be limited fo that designated by the planning division. Appropriate
directional signing, barricades, fences or landscaping shall be provided where required. A security
officer may be required for promotional events.

Off-street parking facilities shall be provided on the site of each temporary use as prescribed in
Section 17.34.020.

Upon termination of the temporary permit, or abandonment of the site, the applicant shall remove
all materials and equipment and resiore the premises to their original condition.

Opening and closing times for promotional enterprises shall coincide with the hours of operation of
the sponsoring commercial establishment. Reasonable time limits for other uses may be set by the
city planner and planning division staff.

Appiicants for a temporary conditional use permit shall have all applicable licenses and permits
prior to issuance of a conditional use permit.

Signing for temporary uses shall be subject to the approval of the city planner.
Notwithstanding underlying zoning, temporary conditional use permits may be granted for fruit and

vegetable stands on properties primarify within undeveloped agricultural areas. In reviewing

applications for such stands, issues of traffic safety and land use compatibility shall be evaluated
and mitigation measures and conditions may be imposed to ensure that the stands are built and
are operafed consistent with appropriate construction standards, vehicular access and off-street
parking. All fruits and vegetables sold at such stands shall be grown by the owner/operator or
purchased by said party directly from a grower/farmer.

The applicant may appeal an administrative decision to the planning commission. (Ord. 9605 § 30
(part), 1996: prior code § 7532).

17.38.080 Public hearing—-Notice

A

B.

The planning commission shall hold at least one public hearing on each application for a
conditional use permit.

Notice of the public hearing shall be given not less than ten days nor more than thirty (30) days
prior to the date of the hearing by mailing a notice of the time and place of the hearing to property



owners within three hundred (300) feet of the boundaries of the area occupied or to be occupied
by the use which is the subject of the hearing, and by publication in a newspaper of general
circulation within the city. (Prior code § 7533)

17.38.090 Investigation and report
The planning staff shall make an investigation of the application and shall prepare a report thereon
which shall be submitted to the planning commission. (Prior code § 7534)

17.38.100 Public hearing--Procedure

At the public hearing the planning commission shall review the application and the statement and
drawing submitted therewith and shall receive pertinent evidence concerning the proposed use and the
proposed conditions under which it would be operated or maintained, particularly with respect to the
findings prescribed in Section 17.38.110. The planning commission may continue a public hearing from
time to time as it deems necessary. (Prior code § 7535)

17.38.110 Action by planning commission
A. The planning commission may grant an application for a conditional use permit as requested or in
modified form, if, on the basis of the application and the evidence submitted, the commission

makes the following findings:

1. That the proposed location of the conditional use is in accordance with the objectives of the zoning
ordinance and the purposes of the zone in which the site is located;

2. That the proposed location of the conditional use and the conditions under which it would be
operated or maintained will not be detrimental to the public health, safety or welfare, or materially
injurious to properties or improvements in the vicinity.

B. A conditional use permit may be revocabie, may be granted for a limited time period, or may be
granted subject to such conditions as the commission may prescribe. The commission may grant
conditional approval for a permit subject to the effective date of a change of zone or other
ordinance amendment.

C. The commission may deny an application for a conditional use permit. (Prior code § 7536)

17.38.120 Appeal to city council
The decision of the City planning commission on a conditional use permit shall be subject fo the appeal

provisions of Section 17.02.145. (Prior code § 7537) (Ord. 2006-18 § 6, 2007)

17.38.130 Effective date of conditional use permit
A conditional use permit shall become effective immediately when granted or affirmed by the council, or

upon the sixth working day following the granting of the conditional use permit by the planning
commission if no appeal has been filed. (Prior code § 7539)




Related Plans & Policies
Video Machine Arcades

17.32.120 Video machine arcades.

It is the purpose of this section to set forth development and operational standards for arcades. Such
standards are adopted to protect the public welfare from potential problems associated with the
operation of video machine arcades.

A. Definitions. For the purpose of this section the following definitions shall apply:
“Video arcade” means a commercial establishment that contains five or more “video machines.”

“Video machine” means any machine, device or apparatus, the operation or use of which is permitted,
controlled, allowed or made possible by the deposit or placing of any coin, plate, disc, siug, or key intc
any slot, crevice or other opening or by the payment of any fee or fees, for the use as a game, contest,
which is operated through the use of electronic means with images and sounds transmitted through a
cathode ray tube.

B. Permits Required.

1. Video arcades may be approved as a conditional use in the P-C-C, P-C-N, P-C-80, P-C-CM, P-C-
R, P-C-DT and P-C-H zones pursuant to Chapter 17.38 of the Visalia zoning regulations.

2. Video machines, up to four in number, may be approved by the planning department pursuant to
Section 17.38.070 (temporary uses) of the zoning regulations. Such permits shall be subject to the
operational criteria set forth in subsection (C) of this section.

C. Operational Criteria.

1. Location. Video machines and arcades shall not be located closer than six hundred (600) feet to
any public schools.

2. Hours of Operation. Normal hours of operation shall be between the hours of ten a.m. and eleven
p.m. unless alternate hours are approved by the city council as part of a conditional use permit.
Machines located in businesses may be operated during normal business hours if approved by the
planning department (four or fewer machines) or city council (arcades). In any case, school aged
children shall be prohibited from operating video machines while school is in session.

3. Security/Supervision. The use shall be under the supervision of an adult during all hours of
operation. Additional supervision or security may be required as deemed necessary by the city
council under the terms of the conditional use permit. The work station of the adult attendant shall be
such that the entry and immediate outside area is visible. Supervision responsibility shall extend to the
public and/or parking areas in the vicinity of the arcade.

4. Alcoholic Beverages. No alcoholic beverages shall be allowed to be bought or consumed on the
premises, including the public and/or private areas in the vicinity. This shall not apply to businesses
which are licensed and approved for alcoholic beverage sale and use.

5. Noise. No noise or sound generated by an arcade shall be audible outside of the arcade building.

6. Loitering. Gathering and loitering of individuals in the arcade and public and/or parking areas in the
vicinity of the arcade shall be prohibited.

D. Monitoring of Use. Periodic inspections, which may or may not be announced in advance, may be
conducted by the city to ascertain compliance of any arcade with the conditions of the use permit under
which the arcade is operating. Violations of the conditional use permit or the provisions of this section
shall be subject to enforcement under the provisions of Chapter 17.46 of the zoning regulations.
Continuing violations may lead to revocation of the conditional use permit for an arcade, as set forth
under Section 17.38.040 of the zoning regulations. (Prior code § 7488)



RESOLUTION NO. 2014-33

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF VISALIA DENYING THE APPEAL OF THE CITY PLANNER
DETERMINATION REQUIRING A CONDITIONAL USE PERMIT PURSUANT TO SITE
PLAN REVIEW NO. 2014-060, FOR THE USE/ESTABLISHMENT OF THE
WONDERLAND BUSINESS; APPELLANT: MONICA RAMALLO-YOUNG. THE SITE IS
ZONED P-C-R (PLANNED REGIONAL RETAIL COMMERCIAL) AND IS LOCATED AT
3324 SOUTH MOONEY BOULEVARD. (APN: 122-300-050)

WHEREAS, Or May 7, 2014, the Site Plan Review {SPR} Committee issued &
Revise and Proceed for SPR No. 2014-060, subject to the comments and conditions
contained in the Site Plan Review No. 2014-060, including the City Planners
determination that a Conditional Use Permit is required for the Wonderland business
located at 3324 South Mooney Boulevard (APN: 122-300-050); and

WHEREAS, On May 15, 2014, Monica Ramallo-Young, appellant, appealed the
City Planner’s Site Plan Review Committee’s findings requiring a Conditional Use Permit
for the Wonderland business establishment, and appealed the Revise and Proceed of
Site Plan Review No. 2014-060 based on the conditions/requirements as contained in
the Site Plan Review Revise and Proceed determination on May 7, 2014; and

WHEREAS, The Planning Commission of the City of Visalia, after duly published
notice did hold a public hearing before said Commission on June 9, 2014; and

WHEREAS, The Planning Commission of the City of Visalia finds the City
Planners determination requiring a Conditional Use Permit subject to Section
17.32.120 is consistent with Chapter 17.32.120 of the Zoning Ordinance of the City of
Visalia based on the evidence contained in the staff report and testimony presented at
the public hearing; and

WHEREAS, The Planning Commission of the City of Visalia finds the Revise and
Proceed determination of Site Plan Review No. 2014-060 to be in accordance with
Chapter 17.32.120 (Video Machine Arcade) of the Zoning Ordinance of the City of
Visalia based on the evidence contained in the staff report and testimony presented at
the public hearing; and

WHEREAS, the Planning Commission finds the project to be Ministerially
Exempt consistent with the California Environmental Quality Act (CEQA) and City of
Visalia Environmental Guidelines.

NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further
environmental review pursuant to CEQA Section 15268,

NOW, THEREFORE, BE [T FURTHER RESOLVED that the Planning
Commission of the City of Visalia makes the foliowing specific findings based on the
evidence presented:

Resolution No. 2014-33



Site Plan Review No. 2014-060

1.

That the Site Pian Review Committee’s Revise and Proceed determination of May 7,
2014, requiring a Conditional Use Permit as determined by the City Planner for the
Wonderland business is consistent with established policies and city ordinances
relating to Video Machine Arcade's. The Conditional Use Permit determination
identified by the SPR Committee is no more onerous than those imposed to similar
projects within the City of Visalia.

That the City Planners determination requiring a Conditional Use Permit for the
Wonderland business as contained in the Site Plan Review (SPR) Revise and
Proceed determination of May 7, 2014, is consistent with conditional uses that
require special consideration so that they may be located property with respect to
the objectives of the zoning ordinance and with respect to their effects on
surrounding properties.

That the project is considered Ministerial Exempt under Section 15268 of the
California Environmental Quality Act (CEQA).

BE IT FURTHER RESOLVED that the Planning Commission denies the appeal

and upholds the Site Plan Review Committee’s finding that a Conditional Use Permit is
required for the Wonderland business as determined by the City Planners on the real
property here described in accordance with the terms of this resolution under the
provisions of Section 17.32.120 of the Ordinance Code of the City of Visalia, and
denies the appeal of the Site Plan Review (SPR) Committee’s conditions and
requirements as contained in the Revise and Proceed determination on May 7, 2014,
for Site Plan Review No. 2014-060.

Resolution No. 2014-33



Exhibit "A"
MONICA RAMALLO-YOUNG esa.

May 15,2014

Sent Via UPS Next Day Certified

City of Visalia Community Development
Attn.: Jason Huckleberry

315 E. Acequia Ave.

Visalia, CA 93291

NOTICE OF APPEAL

Re:  Wonderland, 3324 S. Mooney Blvd.
Case Reference CE140071
Site Plan Review Committee Determination 2014-060
Appeal from Hearing on May 7, 2014

Dear Mr. Huckleberry:

Wonderland hereby seeks review of the Site Plan Review Committee’s determination to
require it to obtain a conditional use permit for its retail business. The Committee erred in
finding that the retail establishment is an arcade, Such finding is not supported by the evidence
in the record.

On February 24, 2014, the City of Visalia issued a 30 Day Notice & Order (“30 Day
Notice™) to Wonderland’s Landlord, Visalia Number One LTD. The 30 Day Notice stated that a
Code Enforcement Officer found that the store “is operating a video gaming business with five
or more gaming machines as well as retail sales of clothes, snacks, and phone-accessories and
pre-paid phone cards.” The letter then ordered the Landlord to submit an application for a
Conditional Use Permit to operate a Video Gaming business.

Wonderland runs a retail store that sells clothes, snacks, phone accessories and pre-paid
telephone cards. The pre-paid phone cards are promoted via a lawful sweepstakes using ordinary
computer terminals located in the store. There is no charge for the use of the computers which
are used solely to promote its retail business. The store’s entire revenue stems solely from its
retail sales,

15303 VENTURA BOULEVARD, 9TH FLOOR, SHERMAN OAKS, (A 914031 »  A1R.723.6357 - FAX018.348.9034



The computers in the store are ordinary computer terminals and do not constitute “Video
Machines™ as defined by the Visalia Municipal Code. Section 17.32.120 of the Visalia Municipal
Code defines “Video machine” as:

[A]ny machine, device or apparatus, the operation or use of which is
permitted, controlled, allowed or made possible by the deposit or placing
of any coin, plate, disc, slug, or key into any slot, crevice or other opening
or by the payment of any fee or fees, for the use as a game, contest, which
is operated through the use of electronic means with images and sounds
transmitted through a cathode ray tube.

Visalia Municipal Code §17.32.120.

Wonderland has no such machines in its business. The computers in its store are simply
computers. They contain no slot, crevice or other opening into which to deposit or place any
coin, plate, disc, slug or key. Likewise, no fee is charged for their use. The sweepstakes (a)
requires no purchase to enter (i.e. is free to the entrant whether or not a phone card is purchased),
(b) deducts no value from a purchased phone card to enter the sweepstakes, (c) offers all entrants
the same chance of winning a finite group of prizes whether or not that entrant purchases a phone
card, and (d) promotes a bona fide product or service — here, competitively priced pre-paid phone
cards.

As such, because Wonderland is simply a retail store and not an arcade, the
Committee’s decision to require it to obtain a conditional use permit was in err.
Accordingly, for these reasons and for the reasons 1o be presented at the hearing on this
matter, Wonderland requests that the Committee’s order requiring it to obtain a
conditional use permit to operate its retail establishment be reversed.

Sincereli:

Monica Ramallo-Young
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Exhibit "D»

Meighboriood

Freservetion
Tel: (559) 713-4194 Fax; (559) 713-4811

City of Visatia

315 East Accquia Ave., Visalia, CA 93291

F =3 ] samy, 'j o, h: "f Pl WA
30 DAY NOTICE & ORDER
CERTIFIED MAIL-RETURN RECEIPT'REQUESTED
February 24, 2014

VISALIA NUMBER ONE |.TD
C/Q MANCO ABBOTT INC
PO BOX 9440

FRESNOQ CA 93792-9440

FROPERTY OWNER: Visalia Number One LTD

PROPERTY REFEREWNCE: 3324 S Mooney Blvd,

APN: 122-300-050-000

CASE REFEREMCE: CE140071

VIOLATION: VISALIA MUNICIPAL CODE section 47.18.010/ 17.18.050/ 5.04.120

January 29, 2014 a complaint was filed with the City of Visalia Code Enforcement Department in
regards to operating 2 business without the required Conditional Use Permit.

February 21, 2014 the undersigned Code Enforcement Officer conducted an inspection of the
property and founc that the business is operating a video gaming business with five or more gaming
machines as well as retail sales of clothes, snacks, and phone accessories and pre-paid phone
cards,

Under the Visalia Municipal Code Zoning laws, a video gaming business requires a Conditional Use
Permit to operate in a P-C-R (Planned Regiona: Retail Commercial zone).

Because of these conditions your property is in violation of the Visalia Municipal Code and a
public nuisance.

CORRECTICN ACTION REQUIRED: In order to resolve these vioiations, you are required to
complete the following required corrections;

1. Submit an application for a Conditional Use Permit to operate a Video Gaming business with

more than § gaming machines t2 the Pianning Division on or before March 23 2014.

2. Finaiize the Conditional Use Permit process with the Planning Divisior on or before April 25,
2014,

3. Apply for a Business Tax Certificate (o deciare the exact naiure ar kind of business that is being
conducted on the property.

4. Pay a % hour Cost Recovery Fee of $65.04 as requirec withir: 3¢ days of this notice.

A i hour cost recovery for Inspection time of £128.38 has been charged to this case; in addition,
$.85 in property background research fee will be added, to receive a payment demand cal: City of
Visalia at {559) 713-44<1. Other fees wil! be anplied ¥ further action is necessary.



Visalia Municipal Code Section 15.44.080 Account and record of cost- The enfoicement officer
shall keep an account of the cost of abating such nuisance and shall embody such account in the
report and assessment list which shall be flled with the city clerk and presented to the city council,
The allowable cost of abating such nulsance shall include a charge sufficient to cover the cost of
administering this chapter. The report and assessment list shall refer to each separate |ot or parcel
of land by description sufficient to be assessed against each such separate lot or parcal,

APPLICABLE VISALIA MUNICIPAL CODE

17.18.010 (B) (8) Planned Regional Retail Commercial Zones (P-C-R} 6. Pilanned Regional
Retail Commercial Zone— (P-C-R). The purpose and intent of the planned regional retail
commercial zone district is to provide areas for retail establishments that are designed to serve a
regional service frade ares. The uses permitted in this district are fo be of a large-scale regional
retail nature with supporting goods and services. Uses that are designed to provide service to
residential areas and convenience. neighborhood and community level retail are not permitied, while
office uses are fo be fimited.

17.18.050 List of uses as permitted (P), conditional (C), and temporary conditional (T).

The following matrix represents alf of the permitted and conditional uses in the commercial, office
and industrial zone districts.

Master List Zone District Section 303. Video Machines/Coin-Operated Garmes 5+ gaming
machines. P-R-C Zone- Conditional,

5.04120 Application

Every entity required o pay a tax under the provisions of this title shall make application to the
collector in such form as the collector may prescribe. Such entity shall provide the required
information to delermine the nature of the proposed business in order to defermine the proper
business classification{s). A nonreturnable application fee for processing the business lax
application will be charged af the time the application is submitied.

Such fee shall be set annually by council. Uncn payment of the prescribed tax, the collector shall
issue a document es described in Section 5.064.130.

A, Initial Application. Such entity making applicatior; for the first business tax certificate for a
newly established or acquired business or husiness activity, sush entity shall furnish to the collector
a sworn statement, upon a form prescribed by the collector setting forth the following information:

1. The exact nature or kind of business;

2. The place where such business is to be carried on, and if the same is not tc be carried on at
any permanent place of Lusiness, the places of residence of the owners of same:

3. When the amount of tax o be paid is measured by gross receipts, the application shall set
forth such information as may be necessary to determine the emount of the tax to be paid by the
applicant;

4.  Any further information which the coflector may deem necessary to determine the proper
business tax or supply information to other governmental agencies.

FALURE TG COMPLY:

YOU ARE HEREBY NOTIFIED that you must comply within ten (10) working days of the date (or
otherwise noted) of this Notice and Order, if the illega’ condition has not been resolved within the
time specified above, each day will be considered a separate vioiation. An Administrative Penalty of
$7100 0C for the first day, $200.00 the second day and $500.00 will be charged to you for each cay
the preperty is not compliant. This fee, anc any other costs necessary to remove the violation wil
charged te you personally ancior will essessed against the land and can be foreclosed on or made 2
tax assessment which wili be placed on the iax rolls fo be collected.

Declaration of Substandard Building ana Notice of Pendency of Action/Proceedings (“Title Cloud”;
has been filed with the County of Tulare Recorders Office. Full compliance will be required for
removal of this Pendency. A “Termination of Acticn” form must be obtained from this office at that
time. This form must be presented at the Recorder's Office tc compiete release of actior:.
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Failure to respond will result in additional enforcement action being taker: to insure that your property
is in compliance. Additional action may include a judicial citation and mandatory court appearances.

ADMINISTRATIVE APPEAL:

YOU ARE FURTHER NOTIFIED that you may appeal the imposition of the Notice and Order within
ten (10) working days of the date this Notice and Order is served. This can be accomplished by
filing a Notice of Appeal with the Department of Neighborhood Preservation located at City Hall East,
315 E. Acequia Avenue, Visalia, California. At the time the appeal is filed, an appeal fee is due and
payable and a deposit of the violation must be made, or evidence provided that a request for an
advance deposil hardship waiver has been filed with the Neighborhood Preservation Division of the
City of Visalia.

YOU ARE FURTHER NOTIFIED that at the above-stated hearing you may call witnesses to testify
on your behalf, present documentary evidence, cross-examine witnesses, and otherwise show why
said nuisance should not be ordered abated. You may be represented by legal counse! at your own
expense,

SHOULD YOU FAIL TO APPEAR AT SUCH HEARING it shall be deemed a waiver of your right to
a hearing.

YOU ARE FURTHER NOTIFIED that once this Order becomes final, you may seek review of this
Order pursuant to California Code of Civil Procedure Sections 1094.4 and 1004 6. There are no
appeals to City Council.

Sincerely

- A o
oA A il
e P pat

e onr N =
“Tommy Contreras
Code Enforcement Technician
City of Visatia
(559) 713-4194



City of Visalia AASA L, Neighborfiood ®reservation

315 East Acequia Ave., Visalia, CA 93291 Tel (559) 713-4194 Fax; (559) 713-4811

Motice of Extercion
March 24, 2014

VISALIA NUMBER ONE LTD
C/O MANCO ABBOTT INC
PO BOX 9440

FRESNO CA 93792-9440

Ref: 3324 S Mooney Bivd. Visalia, CA
Case #: CE140071

Dear property owner:

This letter is to inform you that you have been granted a 2 week (14 calendar
days) extension of the deadline for case CE140071. The amended deadline for this
case Is now April 7, 2014. All required building permits, corrections, finals, must be
completed by the deadline. The City of Visalia appreciates your cooperation in this
ratter to resolve the issues at this property in a timely matter. If you have any further
questions you may call me at (559) 713-4194.

Sincerely,

— o : o~
- -

o,

sl s -

L ~
re

- Tommy Contreras
~ Code Enforcement Technician
City of Visalia
(559) 713-4184
tpnntrere s@ci visalle .ce us
CC: Tracy Robertshaw, Code Enforcement Manager
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April 26,2014 Lf
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Sent Via UPS g
City of Visalia i -
Community Development ) gﬁ: 5
315 East Acequina Ave. G Pl
Visalia, California 93291 = G
< N
[ e
Re: Wonderland, 3324 S. Mooney Bivd. m
Case Reference CE140071 g

Dear Madam or Sir:

This office represents Wonderland in the above-referenced matter. On February 24,
2014, the City of Visalia issued a 30 Day Notice & Order (“30 Day Notice™) to Wonderland’s
Landlord, Visalia Number One LTD. Attached as Exhibit A is a copy of the 30 Day Notice.

The 30 Day Notice stated that a Code Enforcement Officer found that the store “is
operating a video gaming business with five or more gaming machines as well as retail sales of
clothes, snacks, and phone-accessories and pre-paid phone cards.” The letter then ordered the
Landlord to submit an application for a Conditional Use Permit to operate a Video Gaming
business.

On March 24, 2014, the City of Visalia granted the property owner a 2 week-extension of
the deadline for the case to April 7, 2014. Attached as Exhibit B is a copy of the letter granting
this two-week extension. On April 4, 2014, I contacted Tracy Robertshaw at the City of Visalia
and explained to her that Wonderland is not operating a video gaming business and therefore did
not require a conditional use permit. Ms. Robertshaw granted Wonderland an extension to April
28, 2014, to address the issue by submitting the form attached as Exhibit C. Attached as Exhibit
D is a copy of Ms. Robertshaw’s email granting that extension.

Per Ms. Robertshaw’s instructions, attached as Exhibit E is the completed form and
supporting documents.

Wonderland runs a retail store that sells clothes, snacks, phone accessories and pre-paid
telephone cards. The pre-paid phone cards are promoted via a lawful sweepstakes using ordinary

15303 VENTUPA bV, STHFLTES, SHERTAN LATS, £ 91403 = 21B.72:B357 - FAX B18.380.603¢



computer terminals located in the store. These ordinary computer terminals do not constitute
“Video Machines™ as defined by the Visalia Municipal Code.

Section 17.32.120 of the Visalia Municipal Code defines “Video machine” as:

[A]ny machine, device or apparatus, the operation or use of which is
permitted, controlled, allowed or made possible by the deposit or placing
of any coin, plate, disc, slug, or key into any slot, crevice or other opening
or by the payment of any fee or fees, for the use as a game, contest, which
is operated through the use of electronic means with images and sounds
transmitted through a cathode ray tube.

Visalia Municipal Code §17.32.120.

Wonderland has no such machines in its business. The computers in its store are simply
computers. They contain no slot, crevice or other opening into which to deposit or place any
coin, plate, disc, slug or key. Likewise, no fee is charged for their use. The sweepstakes (a)
requires no purchase to enter (i.e. is free to the entrant whether or not a phone card is purchased),
(b) deducts no value from a purchased phone card to enter the sweepstakes, (c} offers all entrants
the same chance of winning a finite group of prizes whether or not that entrant purchases a phone
card, and (d) promotes a bona fide product or service — here, competitively priced pre-paid phone
cards.

Accordingly, for these reasons and for the reasons to be presented at the hearing
on this matter, Wonderland requests that the order requiring it to obtain a conditional use
permit to operate its retail establishment be vacated.

Should you have any questions, please do not hesitate to contact me.

Sincereli,

Monica Ramallo-Young

Enclosures
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MEETING DATE May 7, 2014
SITE PLAN NO. 14-080
PARCEL MAP NO.

SUBDIVISION

LOT LINE ADJUSTMENT NO.

Enclosed for your review are the comments and decisions of the Site Plan Review committee. Plzase
review all comments since they may impact your project.

[] RESUBMIT Major changes o your plans are required. Prior to accepting construction drawings
for building permit, your project must return to the Site Plan Review Commitiee for review of the
revised plans.

During site plan design/policy concems weare identified, schedule a meeting with
Planning D Engineering prior to resubmittal plans for Site Plan Review,
D Solid Waste D Parks and Recreation D Fire Dept.

7

.y REVISE AND PROCEED  (see below)

D A revised plan addressing the Committee comments and revisions must be submitted for Off-
Agenda Review and approval prior to submitting for building permits or discretionary actions.

D Submit plans for a buiiding permit between the hours of 830 a.m. and 4:30 p.m., Monday
through Friday.

> Your plans must be reviewed by:
[ | oIy counciL | | REDEVELOPMENT
[ PLANNING COMMISSION [ ] PARK/RECREATION
[ ] HISTORIC PRESERVATION .| OTHER

E:I ADDITIONAL COMMENTS This project reauires a Conditiona! Use Permit .

If you have any questions or comments, please call Jason Huckleberry at (559) 713-4259.

Stte Plan Review (ommitiee

=
HECHCLTD R



MEETING DATE MAY 7, 2op'f
SITEPLAN NO.  |d-pg
PARCEL MAP NO.

SUBDIVISION

LOT LINE ADJUSTMENT NO.

Enclosed for your review are the comments and decisions of the Site Plan Review committee. Please
review ail comments since they may impact your project.

D RESUBMIT Major changes to your plans are required. Prior to accepling construction drawings
for building permit, your project must return to the Site Plan Review Commitiee for review of the
revised plans.

During site plan design/policy concerns were identified, schedule a meeting with
Planning D Engineering prior to resubmittal plans for Site Pian Review.

D Soiid Waste D Parks and Recreation D Fire Dept.

;&f REVISE AND PROCEED  (see beiow) (AP

D A revised plan addressing the Committee comments and revisions must be submitted for Off-
Agenda Review and approval prior o submitting for building permits or discretionary actions.

D Submit plans for a building permit between the hours of 8:30 a.m. and 4:30 p.m., Monday
through Friday.

D Your plans must be reviewed by:

L] crmy counci, ] REDEVELOPMENT
ﬂ PLANNING COMMISSION ] PARK/RECREATION
[ ] HISTORIC PRESERVATION [ ] oTHER

[ ] ADDITIONAL COMMENTS

If you have any questions or comments, please call Jason Huckieberry at (559) 713-4259.

Site Plan Review Committee



ITEM NO: { DATE: May 07, 2014

. . SITE PLAN NO: SPR14060
City of Visalia PROJECT TITLE: RETAIL STORE
Bui Idmg: Slte p[a n DESCRIPTION; E:E)TAEL STORE [N EXISTING 1,700 SF BUILDING ON
' R : 5
Review Coﬁ—l ments ) ION OF 4.5 ACRE AREA (CR ZONED} (DISTRICTE
APPLICANT; RAMALLO-YOUNG MONICA
PROP CWNER: VISALIA NUMBER ONE LTD
LOCATION: 3324 5 MOONEY BLVD
APN(S); 122-300-050

NOTE: These are general comments and D8 NOT constitute a complete plan chect: for your spocific project
Please refer to the applicable California Code & tocel ardinance for additional requirements,

&, ey AT i s .

z ~ Buidine parioall be regined. For information call (555) 713-4444

T7| Submit 5 sets of profus-ionaly prepimd plons ind 3 Jats oi'cakulaticns. {5msic Tenent Improvements)

H 1 . ' o & - -

];._J Submit5 cets of plans prepared by an asshitect or engineer, Must conaby with 2013 Califoraiz Buitding Cod Sec. 2205 for convaational light-
{rame constructon or subrait 2 sets of enpineerad calcwations.

IL__J? indicate abandoned wells, septic systems and e«cavztions on construction plans.

You are responsible tr ensure compllance with the following checked items:
Maat State and Fedural sequirements for accessibility for persans with dizahilities.

P

A path of travel, parking and common area must cemply with reguiremants for access for persons with disabilitics.
£l gccessibie units ruguired to be sdaptatie for personz with disabilities.
Maintain sound transmnission control between units minimum of 50 $YC.

Maintain fire-resistive reguiraments a{ prooorty lines,

A deractiiion permit & deoosit is requircd. For informoticn calf (559] 713-4444

Obtain required par.nis from San Joaquin Vakey A Poilulion Board. For information call {558) 230-6000

Pirns misst b2 cppre -4 by the Tulaee Zounty Hasith Depa-frrant. For information colf {559) 624-8011

A

Projnctic locateg intlood e — Mazasdous merialz repott
71 Amengsaoran on-sitn wasection [Ten tor nspretion S1-0.00) Far information colt (558) 713-4443
S
T school Dicelepment Jrez Commarcial j0.07 per squic foot, Reigentic] 32,07 por sguare (205,
I
g Parl. Dauwinpment Tee $____ per unit soilectes with buiidin permits.
Vb Duistiag padr s must by charg s to be tonsistent a0k ¢ o i For informaticn call {758} 713--320
'—_i feerptable 15 Jubrriticd

Poocgmime ngg bt time

addivonzylcomaentss I - —




TEM NO: 1 DATE: May 07, 2014

Site Plan Review Comments For: STEPLANNO: SPR14080
Visalia Fire Department z!;;ﬁéi?;:;:!.a 2;{;:1_ ?82? IN EXISTING SF BUIL '
—_— E LST ING 1,700 DINGON
ﬁm’_tls A B.rown, PORTION OF 4.5 ACRE AREA (CR ZONED) (DISTRICT
Assistant Fire Marshal APPLIGANT- QL
707 W Acequia : : MALLO-YOUNG MONICA
Visalia. CA 93291 PROP OWNER: VISALIA NUMBER ONE LTD

saha, LOGATION: 3324 8 MOONEY BLVD
559"7 13-4261 Oﬁce APN(SX 422-300-050

559-713-4808 fax

The following comments are applicable when checked:

[X] The Site Plan Review comments are issued as general overview of your project. With further details,
additional requirements will be enforced at the Plan Review stage. Please refer to the 2013 California
Fire Code (CFC), 2013 California Building Codes (CBC) and City of Visalia Municipal Codes.

Xl All fire detection, alarm, and extinguishing systems in existing buildings shall be maintained in an
operative condition at all times and shall be replaced or repaired where defective. If building has been
vacant for a significant amount of time, the fire detection, alarm, and or extinguishing systems may need
to be evaluated by a licensed professional. 2073 CFC 901.6

[0 No fire protection items required for parcel map or lot line adjustment; however, any future projects will
be subject to fire & life safety requirements inciuding fire protection.

[0  More information is needed before a Site Plan Review can be conducted. Please submit plans with more
detail. Please include information on

General;

X Address numbers must be placed on the exterior of the building in such a position as to be clearly and
plainly visible from the street. Numbers will be at least four inches (4"} high and shall be of a color to
contrast with their background. If multiple addresses served are by a common driveway, the range of
numbers shall be posted at the roadway/driveway. 2013 CFC 505.1

[] A KnoxBox key lock system is required. Where access to or within a structure or an area is restricted

because of secured openings (doors and/or gates) or for fire-fighting purposes, a key box is to be
installed in an approved location. (Note: Knox boxes shall be ordered using an approved application that
can be found at Fire Administration Office located at 707 W. Acequia Ave. Please allow adequate time
for shipping and installation.) 2013 CFC 506.1

X All hardware on exit doors shall comply with Chapter 10 of the 2013 California Fire Code. This includes
all locks, latches, dolt locks, and panic and fire exit hardware.

Xl Provide Illuminated exit signs and emergency lighting through-out building. 2013 CFC 1011

0 When portion of the building are built upon a property line or in close proximity to another structure the
exterior wall shall be constructed as to comply 2013 California Building Code Table 508.4 and Table
602.



Commercial dumpsters with 1.5 cubic vards or more shall not be stored or placed within 5 feet of
combustible walls, openings, or a combustible roof eave line except when protected by a firg sprinkler
system. 2013 CFC 304.3.3

If your business handles hazardous material in amounts that exceed the Maximum Allowable Quantities
listed on Table 5003.1.1(1), 5003.1.1(2), 5003.1.1(3) and 5003.1.1(4) of the 2013 California Fire Code,
you are required to submit an emergency response plan to the Tulare County Health Department. Also
you shall indicate the quantities on your building plans and prior to the building final inspection a copy
of your emergency response plan and Safety Data Sheets shall be submitted to the Visalia Fire
Department.

Water Supply:

O

4

Construction and demolition sites shall have an approved water supply for fire protection, either

temporary or permanent, and shall be made available as soon as combustible material arrives on the site.
2013 CFC 3312

No additional fire hvdrants are required for this project; however, additional fire hydrants may be
required for any future development.

There isfare fire hydrants required for this project. (See marked plans for fire hydrant locations.)

Fire hvdrant spacing shall comply with the following requirements:
The exact location of fire hydrants and final decision as to the number of fire hydrants shall be at the
discretion of the fire marshal, fire chief and/or their designee. Fisalia Municipal Code 16.36.120 &
16.36.120¢8)
C]Single-familv residential developments shall be provided with fire hydrants every six hundred
(600) lineal feet of residential frontage. In isolated developments, no less than two (2) fire
hydrants shall be provided.
[ Multi-family, zero lot line clearance, mobile home park or condominium developments shall
be provided with fire hydrants every four hundred (400) lineal feet of frontage. In isolated
developments, no less than two (2) fire hydrants shall be provided.

CIMulti-family or condominium developments with one hundred (100) percent coverage fire
sprinkler systems shall be provided with fire hydrants every six (600) lineal feet of frontage. In
isolated developments. no less than two (2) fire hydrants shall be provided.

L]Commercial or industrial developments shall be provided with fire hydrants every three
hundred (300) lineal feet of frontage. In isolated developments, no less than two (2) fire hydrants
shall be provided.

[dCommercial or industrial developments with one hundred (100) percent coverage fire
sprinkler systems shall be provided with fire hydrants every five hundred (500) lineal feet of
frontage. In isolated developments. no less than two (2) fire hydrants shall be provided.

When any portion of a building is in excess of one hundred fifty (150) feet from a water supply on a

public street there shall be provided on site fire hydrants and water mains capable of supplying the
required fire flew. Visalia Municipal Code 16.36.120(6)



Emergency Access:

O

A construction access road is required and shall be a minimum of 20 feet wide. The road shall be an all-
weather driving surface accessible prior to and during construction. The access road shall be capable of
holding 75,000 pound piece of fire apparatus, and shall provide access to within 100 feet of temporary
or permanent fire department connections. 2013 CFC 3310

Buildings or portions of buildings or facilities with a vertical distance between the grade plans and the
highest roof surface exceed 30 feet shall provide an approved fire apparatus access roads capable of
accommodating fire department aerial apparatus, Access roads shall have a minimum unobstructed
width of 26 feet. exclusive of shoulders. Access routes shall be located within a minimum of 15 feet and
maximum of 30 feet from the building, and shall be positioned parallel to one entire side of the building.
2013 CFC D195

A fire apparatus access roads shall be provide and must comply with the CFC and extend to within 150
of all portions of the facility and all portions of the exterior walls of the first story of the building as
measured by an approved route around the exterior of the building or facility, Minimum turning radius
for emergency fire apparatus shall be 20 feet inside radius and 43 feet outside radius, 2013 CFC 503.1.1

Fire apparatus access roads in excess of 150 feet and dead end shall be provided with a turnaround.
Length 151-500 feet shall be a minimum of 20 feet in width and have a 120 foot Hammerhead, 60-foot
“Y” or 96-Foot diameter Cul-de-sac in accordance with Figure D103.1 of the 2013 CFC. Length 501-
750 feet shall be 26 feet in width and have a 120 foot Hammerhead, 60-foot “Y” or 96-Foot diameter
Cul-de-sac in accordance with Figure D103.1 of the 2013 CFC.
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[ Qates on access roads shall be a minimum width of 20 feet and shall comply with the following:
2013 CFC D193.5

o Typical chain and lock shall be the type that can be cut with a common bolt cutter, or the
developer may opt to provide a Knox Box key lock system,
Gates shall be of the swinging or sliding type.
Gates shall allow manual operation by one person. (power outages)
Gates shall be maintained in an operative condition at all times.
Electric gates shall be equipped with a means of opening the gate by fire department
personnel for emergency access. (Note: Knox boxes shall be ordered using an approved
application that can be found at Fire Administration Office located at 707 W. Acequia
Ave. Please allow adequate time for shipping and installation. )

& & » @

O any and all new One- or two-family dwellings residential developments regardless or the number of

units, street width shall be 2 minimum of 36 feet form curb to curb to allow fire department access and
to permit parking on both sides of the street. A minimum of 20 feet shall be provided for developments
that don’t allow parking on the streets. 2013 CFC D107.2

Fire Protection Systems:

] An automatic fire sprinkler system will be required for this building. Also a fire hydrant is required
within 30 feet of the Fire Department Connection (FDC). 2073 CFC 903 and Visalia Municipal Code
16.36.120(7)

[0 Commercial cooking appliances and domestic cooking appliances used for commercial purposes that
produces grease laden vapors shall be provided with a Type 1 Hood, in accordance with the California
Mechanical Code, and an automatic fire extinguishing system. 20/3 CFC 904.11& 609.2

Special Comments:
]

e
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Kurtis A. Brown
Assistant Fire Marshal




SITE PLAN REVIEW COMMENTS

-

CITY OF VISALIA TRAFFIC SAFETY DIVISION
May 7, 2014

THE TRAFFIC DIVISION WILL PROHIBIT ON-STREET PARKING AS DEEMED NECESSARY

[J No Comments

D3 See Previous Site Plan Comments

[T install Street Light(s) per City Standards.

[T install Strest Name Blades at Locations.

(3 Install Stop Signs at Locations.

[} Construct parking per City Standards PK-1 through PK-4.
[J Construct drive approach per City Standards.

Traffic impact Questionnaire required.

Additional Comments:
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SITE PLAN REVIEW COMMENTS

Paul Bernal, Planning Division (559) 713-4025
Date: May 7, 2014

SITE PLAN NO: 2014-060
PROJECT TITLE:  RETAIL STORE

DESCRIPTION: RETAIL STORE IN EXISTING 1,700 SF BUILDING ON PORTION OF 4.5
ACRE AREA (CR ZONED) (DISTRICT A)

APPLICANT: RAMALLO-YOUNG MONICA

PROP. OWNER: VISALIA NUMBER ONE LTD

ADDRESS: 3324 S MOONEY BLVD

APN TITLE: 122-30G-050

General Plan: CR - Regional Retail Commercial

Existing Zoning: CR — Regional Retall Commercial

Planning Division Recommendation:

Revise and Proceed
[] Resubmit

Project Reguirements

» Conditional Use Permit (CUP)
» Additional information as needed

PROJECT SPECIFIC INFORMATION: 05/07/2014
1.

4. An appeal with appiicable faes shall be paid at the time of the appea! fiiing.

The City Planner has determined that a Conditional Use Permit is requirad for this business.
Based on the information provided by the applicant, the City Planner has conciuded a CUP is |
required pursuant to Line No. 462 of the Zone Malrix (Section 17.18.050) “Other uses similar
in nature and intensity as determined by the City Pianner to the Granting of 2 Conditional Uss
Permit”.

The Conditional Use Permit application with the appropriate materials and filing fees shall be
submitted to the City of Visalia's Community Development Department.

The applicant or any interestad person may appeal the Site Plan Review Committees
findings, in writing, setting forth the reason for such appeal to the Planning Commission. Such
appeal shall be filed with the city planner within ten (10) days after notification of such
decision. The appeal shall be placed on the agenda of ths commission's next regular meeting.
If the appeal is filed within five (5) days of the next regular meeting of the commission, the
appeal shall be placed on the agenda of the commission's second regular meeting foliowing
the filing of the appeal. The commission shali review ths site plan and shall approve, approve
with conditions, or disapprove, based on the findings set forth in Section 17.28.040. The
decision of the commission shall be final unless appsaled to the councit pursuant io Section |
17.02.1485.

CITY GENERAL PL AN CONSISTERNCY

Because this project requires discrstionary approval by the City Council and/or Pianning
Commission the final determination of consistency will be made by the Planning Commission
and/or City Council.

SITE PLAN £ 2014-050



Design District: “A” (See Chapter 17.24 For BRP Zoned Sites) [17.30.1601

Maximum Building Height: 50 Fest

Minimum Setbacks: Buiiding Landscaping

» Front (Building) 20 Feet™ 20 Feet** (only buliding
sife)

> Front {Parking) 25 Feat™ 25 Feet™

» Side 0 Feet 5 Featf*

» Street side on corner lot 25 Feet 25 Feet

» Side abutfing residential zone 15 Feet 5 Fest

» Rear . 0 Feet* 5 Feet*

# Rear abutfing residential zone 15 Feet 5 Feet

*(Except where buiiding is on property line)
**(Reduce per Ordinance No. 2010-17, see Mooney Bivd. Corridor project)

Minimum Site Area: 5 acres

Parking: As prescribed in Chapter 17.34

Parking:

1. Parking has been provided at the retall parking ratio of one space per 300 square feet of
gross floor area (see Zoning Ordinance Section 17.34.020).

The comments found on this document pertain to the site plan submitted for review on the
above referenced date. Any changes made to the plan submitted must be submitted for
additional review.

NOTE: Staff recommendations contained in this document are not to be considered support for a
particuiar action or project uniess otharwise stzaied in the comments.

|

)

Signatu

2
SITE PLAN £ 2014-080



QUALITY ASSURANCE DIVISION
SITE PLAN REVIEW COMMENTS

" yTEM ND: 1 DATE: May 07, 2014

SITE PLAN NO: SPR14060

PROJECT TITLE: RETAIL STORE

DESCRIPTION: RETAIL STORE IN EXISTING 1,700 SF BUILDING ON
PORTION OF 4.5 ACRE AREA (CR ZONED) (DISTRICT!

APPLICANT: QAMALLD-YOUNG MONICA i

PROP OWNER: VISALIA NUMBER GHE LTD

LOCATION: 3324 5 MOONEY BLVD

APN(S): 122-300-050

YOU ARE REQUIRED TO COMPLY WITH THE CITY OF VISALIA WASTEWATER
ORDINANCE 13.08 RELATIVE TO CONNECTION TO THE SEWER, PAYMENT OF
CONNECTION FEES AND MONTHLY SEWER USER CHARGES. THE ORDINANCE
ALSO RESTRICTS THE DISCHARGE OF CERTAIN NON-DOMESTIC WASTES INTO

THE SANITARY SEWER SYSTEM.
YOUR PROJECT IS ALSO SUBJECT TC THE FOLLOWING REQUIREMENTS:

[}  WASTEWATER DISCHARGE PERMIT APPLICATION

[ SANDAND GREASE INTERCEPTOR ~ 3 COMPARTMENT
[ ]  GREASEINTERCEPTOR___ min. 1000 caL

[  GARBAGE GRINDER - %HP.MAXIMUM

[0  SUBMISSION OF A DRY PROCESS DECLARATION

NO SINGLE PASS COOLING WATER IS PERMITTED__
] oTHER |

[1  SITEPLANREVIEWED-NO COMMENTS

CALL THE QUALITY ASSURANCE DIVISION AT (559) 713-4529 IF YOU HAVE ANY
QUESTIONS.

CITY OF VISALIA T
PUBLIC WORKS DEPARTMENT R jn
QUALITY ASSURANCE DIVISION . AUTHORIZED SIGNATURE
7579 AVENUE 288 - _
VISALIA, CA 93277 >-h-1y

- DATE



City of Visajia Date: 5-5. 7+

Parks aad Urban Forestiy

335 N. Bea Maddox Way SiteTian Review # /g -0620
Visaiia, C4A 93292

SITE FLAN REVIEW COMIMENTS

T

-

3374 3, J'-?aansy 5/&-’;’ ‘-:'/'V

COMMENTS: SeeBelow [ |  Nome IZI/
Please plot and protect all Valley Oak Trees.

Landscape along parkway to be planted by developer and maintained by 2
maintenance district.

All drainage from curb and gutter along streets to be connected to storm drain
system.

All trees planted in street right-of-way to be approved by the Public Works
Superintendent of Parks.

Tie-ins to existing infrastructure may require a bore. Check with the Public
Works Department prior fo any street cut.

U0 0O OO

Other Comments:

el Héoyer
- Parks and Urban Forestry Supervisor
559 7134295 Fax 559 713-4818 Email: jhooyer@ci.visalia.ca.us



BUILDING/DEVELOPMENT PLAN
REQUIREMENTS ITEM NO: 1 DATE: MAY 7, 2014

ENGINEERING DIVISION

SITE PLAN NO.: 14-060

[lJason Huckleberry 713-4259 PROJECT TITLE: RETAIL STORE
[QAdrian Rubalcaba 713-4271 DESCRIPTION: RETAIL STORE IN EXISTING 1,700 SF BUILDING
ON PORTION OF 4.5 ACRE AREA (CR ZONED)
{DISTRICT A)
APPLICANT; RAMALLO-YOUNG MONICA
PROP OWNER: VISALIA NUMBER ONE LTD
LOCATION: 3324 S MOONEY BLVD
APN: 122-300-050

SITE PLAN REVIEW COMMENTS
[ IREQUIREMENTS (indicated by checked boxes)
[ linstall curb return with ramp, with radius;

[install curb; [gutter

[ |Drive approach size: [LlUse radius return;

[ [Sidewalk: width; [] parkway width at

[[JRepair andfor replace any sidewalk across the public street frontage(s) of the subject site that has become
uneven, cracked or damaged and may constitute a tripping hazard, ‘ S

[ IReplace any curb and gutter across the public street frontage(s) of the subject sife that has become uneven
and has created areas where water can stand.

[_IRight-of-way dedication required. A title report is required for verification of ownership.

{_JDeed required prior to issuing building permit;

L_ICity Encroachment Permit Reguired.

Insurance certificate with general & auto liabiiity ($1 million each) and workers compensation ($1 miliion),
valid business license, and appropriate coniractor's license must be on file with the City, and valid
Underground Service Alert # provided prior to issuing the permit. Contact Rafael Magallan, 713-4414. ‘

[CCalTrans Encroachment Permit required. [_] CalTrans comments required prior to issuing building permit.
Contacts: David Deel (Planning) 488-4088;

[JLandscape & Lighting District/Home Owners Association required prior to approval of Final Map.
Landscape & Lighting District will maintain common area landscaping, street lights, street trees and local
streets as applicable. Submit completed Landscape and Lighting District application and filing fee a min. of
75 days before approval of Final Map. _ o _ . _

[Landscape & imigation improvement plans fo be submitied for each phase. Landscape plans will need fo
comply with the City's strest tree ordinance. The locations of street trees near intersections will need to
comply with Plate SD-1 of the City improvement standards. A street tree and landscape master plan for all
phases of the subdivision will need to be submitted with the iniiial phase fo assist City staff in the formation
of the landscape and iighting assessment district.

{_IGrading & Drainage plan required. ¥ the project is phased, then a master plan is required for the entire
project area that shall include pipe network sizing and grades and street grades. [_] Prepared by registered
civil engineer or project architect. [_| All elevations shall be based on the City’s benchmark network. Storm
run-off from the project shall be handied as follows: a) [ ] directed to the City's existing storm drainage
system; b) [} directed to a permanent on-site basin; or ¢) U] directed to a temporary on-site basin is
required untit a connection with adequate capacity is available to the City’s storm drainage system. On-site
basin: : maximum side slopes, perimeter fencing required, provide access ramp to botiom for
maintenance. _ o _ . ‘

[[1Grading permit is required for clearing and earthwork performed prior to issuance of the building permit.

[ 1Show finish elevations. (Minimum siopes: A.C. pavernent = 1%, Concrete pavement = 0.25%. Curb & Gutter
=.020%, V-gutter = 0.25%) _

[IShow adjacent property grade elevations. A retaining wall will be required for grade differences greater than
0.5 fest at the property line.

[_JAll public streets within the project iimits and across the project frontage shall be improved fo their full width,
subject to available right of way, in accordance with City policies standards and specifications.

\_Traffic indexes per city standards:




[install street striping as required by the City Engineer.

_linstall landscape curbing (typical at parking lot planters). . A

[_IMinimum paving section for parking: 2" asphalt concrete paving over 4" Class 2 Agg. Base, or 4" concrete
pavement over 2 sand. _ _ o ' n _

[ Design Paving section to fraffic index of 5.0. min. for.solid waste truck travel path,

[_JProvide "R value tests: each at

[ JWritten comments required from ditch company Contacts: James Silva 747-1177 for Modoc,
Persian, Watson, Oakes, Flemming, Evans Ditch and Peoples Ditch; Jerry Hill 686-3425 for Tulare irrigation
Canal, Packwood and Cameron Creeks; Bruce George 747-5601 for Mili Creek and St. John's River.

[IAccess required on ditch bank, 15' minimum [} Provide wide riparian dedication from top of bank.

[_IShow Oak trees with drip lines and adjacent grade eievations. [ ] Protect Oak trees during construction in
accordance with City requirements.

[JA permit is required to remove oak trees. Contact Joel Hooyer at 713-4295 for an Oak tree evaluation or
permit to remove. [_] A pre-construction conference is required.

[IRelocate existing utilify poles and/or facilifies.

L JUnderground all existing overhead utilities within the project limits. Existing overhead electrical lines over
S0kV shall be exempt from undergrounding. ' o

[ JSubject fo existing Reimbutsemsnt Agreement fo reimburse prior developer:

Fugitive dust will be controlled in accordance with the applicable rules of San Joaguin Valley Air District's

Regulation VIIl. Copies of any required permits will be provided to the City. _ o

if the project requires discrefionary approval from the City, it may be subject to the San Joaquin Valiey Air

District's Rule 9510 indirect Source Review per the rule’s applicability criteria. A copy of the approved AlA

application will be provided to the City.

EJIF the project meets the one acre of disturbance criteria of the State’s Storm Water Program, then coverage

under General Permit Order 2009-0009-DWQ is required and a Storm Water Pollution Prevention Plan

(SWPPP) is needed. A copy of the approved permit and the SWPPP will be provided to the City.

[ JGomply with prior comments. [_JResubmit with additional information. [ JRedesign required.

Additional Comments:
1. No comments as submitted.



SUMMARY OF APPLICABLE DEVELOPMENT IMPACT FEES

Site Plan No: 14-060
Date: 5712014

Summary of applicable Development Impact Fees to be collected at the time of building permit:

(Preliminary estimate only! Final fees will be based on the development fee schedule in effect at the

time of building permit issuance.}

(Fee Schedule Date:8/16/2013)
(Project type for fee rates:RETAIL)

Existing uses may qualify for credits on Development Impact Fees. RETAIL

E EPETIEM - EBERATEN .
D Groundwater Overdraft Mitigation Fee

D Transporatior iImpact Fee
D Trunk Line Capacity Fee

D' Sewer Front Foot Fee

D Storm Drain Acc/Dev Fee

[J Park Acg/Dev Fee

[:I Northeast Specific Plan Fees
D Watenmays Acqguisiion Fee
D Public Safety impact Fee: Police
‘1] Public Safety impact Fee: Fire
E] Pubiic Facility tmpact Fee

D Parking In-Lieu

Reimbursement:

1.) No reimbursement shail be made except as provided in a written reimbursement agreement between the Clty and the
developer entered into prior to commencement of construction of the subject facilities.

2.) Reimbursement is available for the development of arterial/collector streets as shown in the City's Circulation Element
and funded in the City's transportation impact fee program. The develaper will be reimbursed for construction costs
and right of way dedications as outlined in Municipal Code Section 16.44. Reimbursement unit costs will be subject to
thase unit costs utilized as the basis for the transportation impact fee.

3.) Reimbursement is available for the construction of storm drain trunk lines and sanitary sewer trunk fines shown in the
City's Storm Water Master Plan and Sanitary Sewer System Master Plan. The developer will be reimbursed for
construction costs associated with the instaiiation of thes tynk fines.

!
Adrian Rubalcaba




ITEM NO: 1
SITE PLAN NQ:

PROJEGT TITLE:

DESCRIPTION:

City of Visalia APPLICANT:

PROP OWNER:

Police Department LOCATION:

303 S. Johnson St.

APN(S):

Visalia, Ca. 93292
(559) 713-4573

i
L]

1 O

K O O O O oo

N

DATE: May 07, 2014

SPR14080
RETAIL STORE

RETAIL STORE IN EXISTING 1.700 SF

. BUILDING ON
:)ORTION OF 4.5 ACRE AREA (CR ZONED) (DISTRICT
RAMALLO-YOUNG MONICA
VISALIA NUMBER ONE LTD
3324 $ MOONEY BLVD

122-300-050

Site Plan Review Comments

No Comment at this time.

Request opporfunity to comment or make recommendations as to safety issues as plans are

developed.
Public Safety Impact fee:

Ordinance No. 2001-11 Chapter 16.48 of Title 16 of the Visalia Municipal Code

Effective date - August 17, 2001

Impact fees shail be imposed by the City pursuant to this Ordinance as a condition of o in
conjunction with the approval of a development project. "New Development or Development
Project” means any new building, structure or improvement of any parcels of land, upon which no
like building, structure of improvement previously existed. *Refer to Engineering Site Plan

comments for fee estimation.

Not enough information provided. Please provide additional information pertaining to:

Territorial Reinforcement: Define property lines (private/public space).

Access Comirolled / Resiricted etc:

Lighting Concerns:

Landsceping Copncerns:

Traffic Concerns:

Surveillance Issues:

Line of Sight Issues:

Other Convers: Cteaz Timd Wivn C;’)ﬁ,_ Euro Copmast + 0:;“:1"'] Alloauzy
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Appeal of SPR No. 2014-060
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REPORT TO CITY OF VISALIA PLANNING COMMISSION

HEARING DATE: June 9, 2014

PROJECT PLANNER: Paul Bernal, Principal Planner
Phone No.: (659) 713-4025

SUBJECT: Conditional Use Permit No. 2014-17: A request by Danny and Sabrina Casas to
allow the conversion of a 1,980 square foot commercial building for use as a
church, located within the Service Commercial (C-S) zone. The site is located at
1905 East Main Street, on the south side of Main Street between South Cain and
South Dunworth Streets. (APN: 098-130-034)

STAFF RECOMMENDATION

Staff recommends approval of Conditional Use Permit No. 2014-17 based upon the findings
and conditions in Resolution No. 2014-27. Staff's recommendation is based on the project's
consistency with the policies and intent of the City’s General Plan and Zoning Ordinance.

RECOMMENDED MOTION

| move to approve Conditional Use Permit No. 2014-17 based on the findings and conditions
listed in Resolution No. 2014-27.

PROJECT DESCRIPTION

Conditional Use Permit is a request to allow the use of a property for a church with less than
200 seats in the Service Commercial zone (Line 63 of Zone Matrix). The church will be locating
within an existing 1,980 square foot .

building located at 1905 East Main
Street among other existing
commercial tenants. A Conditional
Use Permit is required since
churches up to 200 seats are a
conditionally-allowed use in the
Service Commercial (C-S) zone.

The proposed site plan, attached as
Exhibit “A”, depicts the existing
1,980 square foot tenant space. A
service commercial establishment
previously occupied the tenant
space and any minor interior
alterations proposed by the church
will reguire a building permit.

The parking stalls are located
directly to the east of the proposed church. The parking stalls used by the entire commercial

development are shared by the various businesses located in the East Main Business Park.




The operational statement (see Exhibit “B") states that the sanctuary will accommodate up to
20 parishioners during Sunday services, although the available on-site parking would allow for
additional seats in the sanctuary provided that occupancy load requirements are met. The
operational statement further notes this site will hold Tuesday and Friday night services from
6:00 p.m. to 8:30 p.m. and Sunday services from 11:00 am to 1:30 p.m. with no special events

planned.

~ BACKGROUND INFORMATION .~

General Plan Land Use Designation:  Service Commercial
Zoning: C-S (Service Commercial)

Surrounding Land Use and Zoning North: C-S (Service Commercial) — Vacant Tenant

Space former Visalia Lighting and Design

South: C-S (Service Commercial) / Strength
Conditioning and Personal fitness

East: C-S (Service Commercial) / IDEA Graphic
and Printing Company

West: C-S (Service Commercial) / Paint and Body
Automobile business

Environmental Review: Categorical Exemption No. 2014-36
Special Districts: Design District “C”
Site Plan: 2014-026

RELATED PLANS & POLICIES
Please see attached summary of related plans and policies.

RELATED ACTIONS

Conditional Use Permit No. 2014-10 was a request Dwayne and Debbie Patton to allow the
conversion of a 4,972 square foot commercial building for use as a church, located within the
Service Commercial (C-S) zone. The site is located at 2500 E. Valley Oaks Drive. This project
was approved by the Planning Commission on April 28, 2014.

Conditional Use Permit No. 2012-04 was a request by Elmbridge Properties, L.P., to allow a 60-
seat church to occupy 3,449 sq. ft. of an existing building in the Service Commercial (C-S)
zone, located at 650 S. Bridge Street. This project was approved by the Planning Commission
on January 23, 2012.

PROJECT EVALUATION

Staff recommends approval of the Conditional Use Permit No. 2014-17, as conditioned, based
on the project’s consistency with the General Plan and the Zoning Ordinance.

Land Use Compatibility

Churches and other religious institutions with up to 200 seats are identified as a conditional use
in several of Visalia's zoning classifications. Among the zones, which conditionally allow
churches, are Central Business District and Service Commercial, Professional Office, and Light
Industrial. Churches that locate in these zones frequently utilize preexisting buildings or
portions thereof, as opposed to constructing a new facility. Churches that utilize preexisting
buildings, like the subject church, should be evaluated for their compatibility with the building,
other existing uses in the building, and the surrounding neighborhood.




The proposed church is located within a commercial complex that contains a variety of uses
including a tow service, personal fitness, graphic printing company, second hand retail store
and automobile repair. The church proposes to operate during non-peak hours (i.e. evenings
and Sundays), which would reduce the potential to conflict with other commercial uses in the
vicinity that generally operate during the weekdays. Based on the information noted in the
operational statement, and the surrounding businesses hours of operations, staff concludes
the proposed church will not adversely impact the surrounding commercial businesses.

Parking
The Zoning Ordinance requires churches to provide one parking space for every four seats in
the primary meeting room or for every 30 square feet, whichever is greater. Staff has
traditionally applied the seat-to-parking-space ratio toward churches as it provides a more
accurate parking assessment for the |
use.

The church meets the parking |
requirements of the City Zoning [
Ordinance. The sanctuary area can
accommodate the 120 seats
required as noted in the churches
operational statement (see Exhibit
“B”). Based on the anticipated
number of seats, five parking spaces
are required. There are 8
approximately 91 on-site parking
spaces associated with the subject
site, which are shared with the
commercial businesses located in
the East Main Business Park.

In the event that the church increases the number of parishioners attending service, the
parking requirements can still be achieved given the number of parking spaces provided on-
site, the zoning restriction limiting the number of seats in the CS zone (i.e., no more than 200
seats) and the occupancy rating established by the Chief Building Official and Fire Marshall.

The Building Occupancy rating establishes the number of people allowed in a structure based
on the building’s design, construction type, number of exists, etc. During the Site Plan Review
process, staff informed the applicant that an increase in the tenant occupancy will require
subsequent Site Plan Review to address building issues and may result in an amending their
Conditional Use Permit.

Environmental Review

The requested action is considered Categorically Exempt under Section 15301 of the
Guidelines for the Implementation of the California Environmental Quality Act (CEQA).
(Categorical Exemption No. 2014-36).

Projects determined to meet this classification consist of the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment, or topographical features, involving negligible or no expansion
of the use beyond that existing at the time of the lead agency’s determination. The types of
“existing facilities” itemized in the Class 1 are not intended to be all-inclusive of the types of

projects.



RECOMMENDED FINDINGS

. That the proposed project will not be detrimental to the public health, safety, or welfare, or
materially injurious to properties or improvements in the vicinity.

. That the proposed conditional use permit is consistent with the policies and intent of the
General Plan and Zoning Ordinance. Specifically, the project is consistent with the required
finding of the Zoning Ordinance Section 17.38.110:

¢ The proposed location of the conditional use permit is in accordance with the objectives
of the Zoning Ordinance and the purposes of the zone in which the site is located.

s The proposed location of the conditional use and the conditions under which it would be
operated or maintained will not be detrimental to the public health, safety, or welfare, nor
materially injurious to properties or improvements in the vicinity.

. That the project is considered Categorically Exempt under Section 15301 of the Guidelines
for the Implementation of the California Environmental Quality Act (CEQA). (Categorical
Exemption No. 2014-36).

- RECOMMENDED CONDITIONS OF APPROVAL

. That the projects be developed in substantial compliance and be consistent with the
conditions of the Site Plan No. 2014-051.

. That the site be developed in substantial compliance with the approved site plan and floor
plan provided in Exhibits “A”.

. That the facility be operated in compliance with the operational statement in Exhibit “B”, and
any proposed changes to the operation be reviewed through the Site Plan Review process
for consistency and related requirements prior to the change.

. That the site may not be used for any church purposes prior to meeting any required
building permit improvements needed to occupy the site for church purposes.

. That the maximum seating capacity of the sanctuary shall be limited to the number of
persons based on available parking and City parking standards, and subject to the
maximum building occupancy determined by the City Building Safety Division and/or Fire
Department.

. That any building signage shall require a separate building permit.

7. That all applicable federal, state and city laws, codes and ordinances be met.
8. That the applicant submit to the City of Visalia a signed receipt and acceptance of

conditions from the applicant and property owner, stating that they understand and agree to
all the conditions of Conditional Use Permit No. 2014-17.




APPEAL INFORMATION

According to the City of Visalia Zoning Ordinance Section 17.02.145, an appeal to the City
Council may be submitted within ten days following the date of a decision by the Planning
Commission. An appeal with applicable fees shall be in writing and shall be filed with the City
Clerk at 425 East Oak Avenue, Suite 301, Visalia, CA 93291. The appeal shall specify errors
or abuses of discretion by the Planning Commission, or decisions not supported by the
evidence in the record. The appeal form can be found on the city’'s website www.ci.visalia.ca.us

or from the city clerk.

Attachments:

¢ Related Plans and Policies

¢ Resolution No. 2014-27

o Exhibit "A" — Site Plan & Floor Plan
e Exhibit "B’ — Operational Statement
¢ Site Plan Review Comments

o General Plan Land Use Map

¢ Zoning Map

¢ Aernal Photo

¢ Location Map




RELATED PLANS AND POLICIES

Related Plans & Policies
Conditional Use Permits

Chapter 17.38: Conditional Use Permits
17.38.010 Purposes and powers.

in certain zones conditional uses are permitted subject to the granting of a conditional use
permit. Because of their unusual characteristics, conditional uses require special consideration so that
they may be located properly with respect to the objectives of the zoning ordinance and with respect to
their effects on surrounding properties. in order to achieve these purposes and thus give the zone use
regulations the flexibility necessary to achieve the objectives of this title, the planning commission is
empowered to grant or deny appiications for conditional use permits and to impose reasonable
conditions upon the granting of such permits. (Prior code § 7525)

17.38.030 Lapse of conditional use permit.

A conditional use permit shall lapse and shall become void twenty-four (24) months after the
date on which it became effective, unless the conditions of the permit allowed a shorter or greater time
limit, or unless prior to the expiration of twenty-four (24) months a building permit is issued by the city
and construction is commenced and diligently pursued toward completion on the site which was the
subject of the permit. A permit may be renewed for an additional period of one year; provided, that prior
to the expiration of twenty-four (24) months from the date the permit originally became effective, an
application for renewal is filed with the planning commission. The commission may grant or deny an
application for renewal of a conditional use permit. In the case of a planned residential development,
the recording of a final map and improvements thereto shall be deemed the same as a building permit
in relation to this section. (Ord. 2001-13 § 4 (part), 2001: prior code § 7527)

17.38.040 Revocation.

Upon violation of any applicable provision of this title, or, if granted subject to a condition or
conditions, upon failure to comply with the condition or conditions, a conditional use permit shall be
suspended automatically. The planning commission shall hold a public hearing within sixty (60) days, in
accordance with the procedure prescribed in Section 17.38.080, and if not satisfied that the regulation,
general provision or condition is being complied with, may revoke the permit or take such action as may
be necessary to insure compliance with the regulation, general provision or condition. Appeals of the
decision of the planning commission may be made to the city council as provided in Section 17.38.120.
(Prior code § 7528)

17.38.060 Conditional use permit to run with the land.

A conditional use permit granted pursuant to the provisions of this chapter shall run with the land
and shall continue fo be valid upon a change of ownership of the site or structure which was the subject
of the permit application subject to the provisions of Section 17.38.065. (Prior code § 7531)

17.38.065 Abandonment of conditional use permit.

If the use for which a conditional use permit was approved is discontinued for a period of one
hundred eighty (180) days, the use shall be considered abandoned and any future use of the site as a
conditional use will require the approval of a new conditional use permit.

17.38.080 Public hearing--Notice.
A. The planning commission shall hold at least one public hearing on each application for a
conditional use permit.




B. Notice of the public hearing shall be given not less than ten days nor more than thirty (30) days
prior to the date of the hearing by mailing a notice of the time and place of the hearing to
property owners within three hundred (300) feet of the boundaries of the area occupied or to be
occupied by the use which is the subject of the hearing, and by publication in a newspaper of
general circulation within the city. (Prior code § 7533)

17.38.090 Investigation and report.

The planning staff shall make an investigation of the application and shall prepare a report
thereon which shall be submitted to the planning commission. (Prior code § 7534)

17.38.100 Public hearing—-Procedure.

At the publiic hearing the planning commission shali review the application and the statement
and drawing submitted therewith and shall receive pertinent evidence concerning the proposed use and
the proposed conditions under which it wouid be operated or maintained, particularly with respect to the
findings prescribed in Section 17.38.110. The planning commission may continue a public hearing from
time to time as it deems necessary. (Prior code § 7535)

17.38.110 Action by planning commission.

A. The planning commission may grant an application for a conditional use permit as requested or
in modified form, if, on the basis of the application and the evidence submitted, the commission
makes the following findings:

1. That the proposed location of the conditional use is in accordance with the objectives of the
zoning ordinance and the purposes of the zone in which the site is located;

2. That the proposed location of the conditional use and the conditions under which it would be
operated or maintained will not be detrimental to the public health, safety or welfare, or
materially injurious to properties or improvements in the vicinity.

B. A conditional use permit may be revocable, may be granted for a limited time period, or may be
granted subject to such conditions as the commission may prescribe. The commission may
grant conditional approval for a permit subject to the effective date of a change of zone or other

ordinance amendment.
C. The commission may deny an application for a conditional use permit. (Prior code § 75636\

17.38.120 Appeal to city council.

The decision of the City planning commission on a conditional use permit shall be subject to the
appeal provisions of Section 17.02.145. (Prior code § 7537) (Ord. 2006-18 § 6, 2007}

17.38.130 Effective date of conditional use permit.

A conditional use permit shall become effective immediately when granted or affirmed by the
council, or upon the sixth working day following the granting of the conditional use permit by the
planning commission if no appeal has been filed. (Prior code § 7539)

Chapter 17.40: Nonconforming Uses and Structures
17.40.030 Existing uses.

An existing use of land or structure shall not be deemed to be a nonconforming use solely
because of the lack of off-street parking facilities; however, property on the site used for off-street
parking and off-street loading at the time of the adoption of this chapter shall not be reduced in a
capacity to less than the number of spaces or berths prescribed in Chapter 17.34 or reduced in area o
less than the minimum standards prescribed in Chapter 17.34. Where an existing use is expanded, the
parking requirements of Chapter 17.34 shall apply only to the addition. (Prior code § 7542)




RESOLUTION NO. 2014-27

A RESOLUTION OF THE PLANNING COMMISSION OF THE

CITY OF VISALIA APPROVING CONDITIONAL USE PERMIT NO. 2014-17, A

REQUEST BY DANNY AND SABRINA CASAS TO ALLOW THE CONVERSION OF A
1,980 SQUARE FOOT COMMERCIAL BUILDING FOR USE AS A CHURCH,

LOCATED WITHIN THE SERVICE COMMERCIAL (C-S) ZONE. THE SITE IS

LOCATED AT 1905 EAST MAIN STREET, ON THE SOUTH SIDE OF MAIN STREET
BETWEEN SOUTH CAIN AND SOUTH DUNWORTH STREETS.
(APN: 098-130-034)

WHEREAS, Conditional Use Permit No. 2014-17, is a request by Danny and
Sabrina Casas to allow the conversion of a 1,980 square foot commercial building for
use as a church, located within the Service Commercial (C-S) zone. The site is located
at 1905 East Main Street, on the south side of Main Street between South Cain and
South Dunworth Streets (APN: 098-130-034); and

WHEREAS, the Planning Commission of the City of Visalia, after duly published
notice did hold a public hearing before said Commission on June 09, 2014; and

WHEREAS, the Planning Commission of the City of Visalia finds the Conditional
Use Permit No. 2014-17, as conditioned by staff, to be in accordance with Chapter
17.38.110 of the Zoning Ordinance of the City of Visalia based on the evidence
contained in the staff report and testimony presented at the public hearing; and

WHEREAS, the Planning Commission finds the project to be Categorically
Exempt consistent with the California Environmental Quality Act (CEQA) and City of
Visalia Environmental Guidelines.

NOW, THEREFORE, BE IT RESOLVED that the project is exempt from further
environmental review pursuant to CEQA Section 15301.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Planning
Commission of the City of Visalia makes the foliowing specific findings based on the
evidence presented:

1. That the proposed project will not be detrimental to the public health, safety, or
welfare, or materially injurious to properties or improvements in the vicinity.

2. That the proposed conditional use permit is consistent with the policies and intent of
the General Plan and Zoning Ordinance. Specifically, the project is consistent with
the required findings of Zoning Ordinance Section 17.38.110:

e The proposed location of the conditional use permit is in accordance with the
objectives of the Zoning Ordinance and the purposes of the zone in which the
site is located.

s The proposed location of the conditional use and the conditions under which it
would be operated or maintained will not be detrimental to the public health,
safety, or welfare, or materially injurious to properties or improvements in the
vicinity.

Resolution No. 2014-27



3.

That the project is Categorically Exempt under Section 16301 of the Guidelines for
the Implementation of the California Environmental Quality Act (CEQA), as
amended. (Categorical Exemption No. 2014-36).

BE IT FURTHER RESOLVED that the Planning Commission hereby approves

the Conditional Use Permit on the real property here described in accordance with the
terms of this resolution under the provisions of Section 17.38.110 of the Ordinance
Code of the City of Visalia, subject to the following conditions:

1.

That the projects be developed in substantial compliance and be consistent with the
conditions of the Site Plan No. 2014-051.

That the site be developed in substantial compliance with the approved site plan
and floor plan provided in Exhibits “A”.

That the facility be operated in compliance with the operational statement in Exhibit
“B”, and any proposed changes to the operation be reviewed through the Site Plan
Review process for consistency and related requirements prior to the change.

That the site may not be used for any church purposes prior to meeting any required
building permit improvements needed to occupy the site for church purposes.

That the maximum seating capacity of the sanctuary shall be limited to the number
of persons based on available parking and City parking standards, and subject to
the maximum building occupancy determined by the City Building Safety Division
and/or Fire Department.

That any building signage shall require a separate building permit.
That all applicable federal, state and city laws, codes and ordinances be met.

That the applicant submit to the City of Visalia a signed receipt and acceptance of
conditions from the applicant and property owner, stating that they understand and
agree to all the conditions of Conditional Use Permit No. 2014-17.

Resolution No. 2014-27



MEETING DATE 4/16/2014
SITE PLAN NO. 14-051
PARCEL MAP NO.

SUBDIVISION

LOT LINE ADJUSTMENT NO.

Enclosed for your review are the comments and decisions of the Site Plan Review committee. Please
review all comments since they may impact your project.

D RESUBMIT Major changes to your plans are required. Prior to accepting construction drawings
for building permif, your project must return to the Site Plan Review Commitiee for review of the
revised plans.

D During site plan design/policy concemns were identified, schedule a meeting with
Planning D Engineering prior to resubmitial plans for Site Plan Review.

D Solid Waste I:’ Parks and Recreation D Fire Dept.

X

REVISE AND PROCEED  (see below)

D A revised plan addressing the Commitiee comments and revisions must be submitted for Off-
Agenda Review and approval prior fo submitting for building permits or discretionary actions.

[ 1 Submit pians for a building permit between the hours of 8:30 a.m. and 4:30 p.m., Monday
through Friday,

IZ Your plans must be reviewed by:

[ ] ey counci [ | REDEVELOPMENT
PLANNING COMMISSION [ ] PARK/RECREATION
[ ] HISTORIC PRESERVATION [ ] otHER

DA ADDITIONAL COMMENTS This project requires a Conditional Use Permit

If you have any questions or comments, please call Jason Huckleberry at (559) 713-4259,

& Site Plan Review Committee
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E=Xhibit "B”

p—
ol ™ e

New Harvest Christian Feliowship of Visalia

To whom it may concern:
We are interested in the space at 1905 E. Main 5t in Visalia for a new church branch of New Harvest
Christian Fellowship. This location will be used as our church building to conduct worship, prayer, and
teaching. Our hours of operation are the following:

¢ Sunday from 11:00 am to 1:30 pm
e Tuesday from 6:00 pm to 8:30 pm
e Friday from 6:00 pm to 8:30 pm

We have two employees and our average attendance is 20 adults per service.

About Us, Our fellowship started in the mid 1970’s in Monterrey Park California. From our humble
beginnings we have expanded to over 40 churches all across the world, including Manchester, England,
St Petersburg, Russia and Santiago, Chile. Our vision is to touch the world through service, personal
discipleship, giving, and evangelism. Some of the programs we will be offering the city of Visalia include

Marriage Savers, Celebrate Recovery, Royal Rangers and Missionettes.

Pastor Danny and Sabrina Casas



MEETING DATE Az (o 'Z’—mtt—{f—
SITEPLANNO. |4}~ p&1

PARCEL MAP NO.

SUBDIVISION

LOT LINE ADJUSTMENT NO.

Enclosed for your review are the comments and decisions of the Site Plan Review commities. Pleass
review all comments since they may impact your project.

,:I RESUBMIT  Major changes to your pians are required. Prior to accepting construction drawings
for building permit, your project must return to the Site Plan Review Committee for review of the

revised plans.
During site plan design/poticy concerns were identified, schedule a meefing with

Planning D Engineering pricr to resubmittal plans for Site Flan Review,

D Solid Waste D Parks and Recreation - D Fire Dept.

M REVISE AND PROCEED  (see below)

D A revised plan addressing the Commitiee comments and revisions must be submitted for Off-
Agenda Review and approval prior to submitting for building permits or discretionary actions,

D Submit plans for a building permit between the hours of 8:30 a.m. and 4:30 p.m., Monday
through Friday,

m Your plans must be reviewed by:

[ ] ciry counei [ ] REDEVELOPMENT
m PLANNING COMMISSION £447 [ ] PARK/RECREATION
[ ] HisTORIC PRESERVATION [ ] oTHER

[ ] ADDITIONAL COMMENTS

If you have any questions or comments, please call Jason Huckieberry at (559) 713-4259,

Site Plan Review Commitiee



ITEMXO: 8 DATE: April 16, 2044

. o SITE PLAH NO: SPR14051
City of Visalia PROJECT TITLE: CHURCH FACILITY
Bui|dingl S|te Pian OESCRIPTION: NEW CHURCH IN EXISTING 1,980 SF BUILDING CN
o PQORTION OF 88,824 SF AREA {C5 Z
Review Comments (DISTRICT C) e
APPLICANT: GRAHAM MATTHEW
PROP OWNER: XLNT LLC
LOCATION: 1807 E MAIN ST
APN(S): 038-130-034

NGTE: Theie are feneral coriments end DO NOT constiture a2 coniplete plan chack for your specific project
Pleasa ref.r ta the applicaile California Code & local erdinance for additional requirements.

[Z? .. buildire permit will be ¢ qoired. Forinformation call (359] 713-4444

!;,~'_’ Sk it 5 tetn of professional s prepared £ians ~nd 2 1500 of catcuttions, {small Tenant *marove ments)

[T sqomsssatsol plars poapared by n architect of enaineer, hMust comply with 2013 Californis Bulding Cod sec, 230¢ for conventisnal iight-

frame construction or submit 2 sets of engineeragd caleulations,
i indicate abandoned weliz, septic systems and excavation” on construction pians.

You are responsible to ensure compliance with the following checkad items:
Peat Stato and Federa! ruquirginents for accessibility for persons with disabiliti 5.

7

,I A path of sravs, patking and common area must comply with r2guirements for access for persons with disauilities,
1
ir_-j All aceessible units cequired to be adantable for person. with dizabilitics.

Maintain sound trunzmission sontrol betwzen units minimum of 50 5TC,
Maintain fira-resistive reguirements ot prepertyings 220 e fid 15 B

A demolition permit & deposit is required. For Information call (558] 713-4444

I 2 I

Obtain regdired permits from Zan Jeagquin Valley Air #ollution Coard, For Information cail (555) 230-6000
i J Pluns riwuct be aperoved by the Trlare County Henlth Departraont. For information cail (555} 524-8011
i) S
L Proie s, Tacat d i oo zor . ) * . drzordous raatenal vepor
i Arranes T30 an-sim ney action. {Fee forinaprclion 14£.20) For information call (558) 713-544:;
= Schoct ™ velcp et fuer Zommecia S0/ visquane beot. Residenind 5257 per syiar, (o
fﬁ"‘ Par Duwcomertles® L rar Uit s eoLe s weith Boildine porrlts
L] By atirs ss mact be gl oud Vi o consitlent - il adin s For inforni-tion cali JEE2) P12-7570

[ Actestnbio ag oihmitl o

ol Yo corar ants Lithis fimn
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ITEMNO: 8 DATE: April 16, 2014

Site Plan Review Comments For: sg;;‘t‘r“sf; SPR14051

. . v LE:
Visalia Fire Department BESCRIPTION. fj:ﬁg: et

_ . URCH iN EXISTING 1,980 SF BUILDING
Kur.t1s A. B'rown, PORTION OF 88,824 SF AREA (CS ZONED) o
Assistant Fire Marshal A (DISTRICT C)
707 W A . PPLICANT: GRAHAM MATTHEW
cequia PROP OWNER:

JEV XLNT LLG
Visalia, CA 93291 LOGATION: 1907 & MAIN ST
559-713-4261 office ABN(S). 098-130-034

559-713-4808 fax

The following comments are applicable when checked:

X

O

1=

The Site Plan Review comments are issued as general overview of your project. With further details,
additional requirements will be enforced at the Plan Review stage. Please refer to the 2013 California
Fire Code (CFC), 2013 California Building Codes (CBC) and City of Visalia Municipal Codes.

All fire detection, alarm, and extinguishing systems in existing buildings shall be maintained in an
operative condition at all times and shall be replaced or repaired where defective, If building has been

vacant for a significant amount of time, the fire detection, alarm, and or extinguishing systems may need
to be evaluated by a licensed professional. 2073 CFC 901.6

No fire protection items required for parcel map or lot line adjustment; however, any future projects will
be subject to fire & life safety requirements including fire protection,

More information is needed before a Site Plan Review can be conducted. Please submit plans with more
detail. Please include information on

General:

E\

L]

Address numbers must be placed on the exterior of the building in such a position as to be clearly and
plainly visible from the street. Numbers will be at least four inches (4") high and shall be of a color to
contrast with their background, If multiple addresses served are by a common driveway, the range of
numbers shall be posted at the roadway/driveway. 2013 CFC 505.1

A Knox Box key lock system is required. Where access to or within a structure or an area is restricted

because of secured openings (doors and/or gates) or for fire-fighting purposes, a key box is to be
installed in an approved location. (Note: Knox boxes shall be ordered using an approved application that
can be found at Fire Administration Office located at 707 W. Acequia Ave. Please allow adequate time
for shipping and installation.) 2013 CFC 506.1

All hardware on exit doors shall comply with Chapter 10 of the 2013 California Fire Code. This includes
all locks, latches, dolt locks, and panic and fire exit hardware.

Provide Illuminated exit signs and emergency lighting through-out building. 2013 CFC 1011

When portion of the building are built upon a property line or in close proximity to another structure the
exterior wall shall be constructed as to comply 2013 California Building Code Table 508.4 and Table

602.




Commercial dumpsters with 1.5 cubic yards or more shall not be stored or placed within 5 feet of
combustible walls, openings, or a combustible roof eave line except when protected by a fire sprinkler
system. 2013 CFC 304.3.3

If your business handles hazardous material in amounts that exceed the Maximum Allowable Quantities
listed on Table 5003.1.1(1), 5003.1.1(2), 5003.1.1(3) and 5003.1.1(4) of the 2013 California Fire Code,
you are required to submit an emergency response plan to the Tulare County Health Department. Also
vou shall indicate the quantities on your building plans and prior to the building final inspection a copy
of your emergency response plan and Safety Data Sheets shall be submitted to the Visalia Fire
Department.

Water Supply:

O

1

Construction and demolition sites shall have an approved water supply for fire protection, either
temporary or permanent, and shall be made available as soon as combustible material arrives on the site,
2013 CFC 3312

No additional fire hydrants are required for this project; however, additional fire hydrants may be
required for any future development.

There is/are fire hydrants required for this project. (See marked plans for fire hydrant locations.)

Fire hydrant spacing shall comply with the following requirements:
The exact location of fire hydrants and final decision as to the number of fire hydrants shall be at the
discretion of the fire marshal, fire chief and/or their designee. Visalia Mumicipal Code 16.36.120 &
16.36.120(8)
[1Single-family residential developments shal} be provided with fire hydrants every six hundred
(600) lineal feet of residential frontage. In isolated developments, no less than two (2) fire
hydrants shall be provided.
CIMulti-family, zero lot line clearance, mobile home park or condominium developments shall
be provided with fire hydrants every four hundred (400) lineal feet of frontage. In isolated
developments, no less than two (2) fire hydrants shall be provided.

CIMulti-family or condominium developments with one hundred (100) percent coverage fire
sprinkler systems shall be provided with fire hydrants every six (600) lineal feet of frontage. In
isolated developments, no less than two (2) fire hydrants shall be provided.

ClCommercial or industrial developments shall be provided with fire hydrants every three
hundred (300) lineal feet of frontage. In isolated developments, no less than two (2) fire hydrants
shall be provided.

[ICommercial or industrial developments with one hundred (100) percent coverage fire
sprinkler systems shall be provided with fire hydrants every five hundred (500) lineal feet of
frontage. In isolated developments, no less than two (2) fire hydrants shall be provided.

When any portion of a building is in excess of one hundred fifty (150) feet from a water supply on a

public street there shall be provided on site fire hydrants and water mains capable of supplying the
required fire flew. Visalia Municipal Code 16.36.120(6)



Emergency Access:

|

O

O

A construction access road is required and shall be a minimum of 20 feet wide. The road shall be an all-
weather driving surface accessible prior to and during construction. The access road shall be capable of
holding 75,000 pound piece of fire apparatus, and shall provide access to within 100 feet of temporary
or permanent fire department connections. 20/3 CFC 3310

Buildings or portions of buildings or facilities with a vertical distance between the grade plans and the
highest roof surface exceed 30 feet shall provide an approved fire apparatus access roads capable of
accommodating fire deparfment aerial apparatus. Access roads shall have a minimum unobstructed
width of 26 feet, exclusive of shoulders. Access routes shall be located within a minimum of 15 feet and
maximum of 30 feet from the building, and shall be positioned parallel to one entire side of the building.
2013 CFC D105

A fire apparatus access roads shall be provide and must comply with the CFC and extend to within 150
of all portions of the facility and all portions of the exterior walls of the first story of the building as

measured by an approved route around the exterior of the building or facility. Minimum turning radius

for emergency fire apparatus shall be 20 feet inside radius and 43 feet outside radius. 20713 CFC 503.1.1

Fire apparatus access roads in excess of 150 feet and dead end shall be provided with a turnaround.
Length 151-500 feet shall be a minimum of 20 feet in width and have a 120 foot Hammerhead, 60-foot
“Y™ or 96-Foot diameter Cul-de-sac in accordance with Figure 13103.1 of the 2013 CFC. Length 501-
750 feet shall be 26 feet in width and have a 120 foot Hammerhead, 60-foot “Y” or 96-Foot diameter
Cul-de-sac in accordance with Figure D103.1 of the 2013 CFC,
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[ Gates on access roads shall be a minimum width of 20 feet and shall comply with the following:

2013 CFC D103.

5

Typical chain and lock shall be the type that can be cut with a common bolt cutter, or the
developer may opt to provide a Knox Box key lock system.

Gates shall be of the swinging or sliding type.

Gates shall allow manual operation by one person. (power outages)

Gates shall be maintained in an operative condition at all times.

Electric gates shall be equipped with a means of opening the gate by fire department
personnel for emergency access. (Note: Knox boxes shall be ordered using an approved
application that can be found at Fire Administration Office located at 707 W. Acequia
Ave. Please allow adequate time for shipping and installation.}

[ m any and all new One- or two-family dwellings residential developments regardless or the number of
units, street width shall be a minimum of 36 feet form curb to curb to allow fire department access and
to permit parking on both sides of the streef. A minimum of 20 feet shall be provided for developments
that don’t allow parking on the streets. 2013 CFC D107.2

Fire Protection Svstems:

[J  An automatic fire sprinkler system will be required for this building. Also a firc hydrant is required

within 50 fesat
16.36.120(7)

of the Fire Department Connection (FDC). 2013 CFC 903 and Visalia Municipal Code

[  Commercial cooking appliances and domestic cooking appliances used for commercial purposes that

produces grease laden vapors shall be provided with a Type 1 Hood, in accordance with the California
Mechanical Code, and an automatic fire extinguishing system. 2013 CFC 904.11& 609.2

Special Comments:

s . e :
X i Mere then 49 pesens | Flewalls

Kurﬁs A. Brown
Assistant Fire Marshal




City of Visalia
Police Department
303 S. Johnson St.
Visalia, Ca. 93292

(559) 7134573

ITEMNG: §

SITE PLAN NO:

PROJECT TITLE:

DESCRIPTICN:

APPLICANT:
PROP OWNER:
LOGATION:
ABN(SY:

DATE: April 16, 2014

SPR14051
CHURCH FACILITY

NEW CHURCH IN EXISTING 1,980 SF BUILDING ON
PORTION OF 88,824 SF AREA (CS ZONED)
{DISTRICT C)

GRAHAM MATTHEW

XLNT LLC

1907 E MAIN ST

095-130-034

Site Plan Review Comments

I
m No Comment at this time.

¥
D Request opportunity to comment or make recommendations as to safety issues as plans are

developed.
[ 1 Public Safety Impact foe:

Ordinance No, 2001-11 Chapter 16.48 of Title 16 of the Visalia Municipal Code

Effective date - August 17, 2001

Impact fees shall be imposed by the City pursuant fo this Ordinance as a condition of or in
conjunction with the eppreval of a development project. "New Development or Development
Project” means any new building, structure or improvement of any parcels of land, upon which no
like building, structure of improvement previously existed. *Refer to Engineering Site Plan

comments for fee estimation.

Not enough information provided. Please provide additiona] information pertaining to:

Territorial Reinforcement: Define property lines {private/public space).

1

Access Controlled / Restricted etc:

Lighting Concerns:

Landscaping Concerns:

Treffic Concems:

Surveillance Issues:

Line of Sight Issues:

Other Conceras:

Sy ) rarsi £

O O 0O O M0 oo o o

Visalis Police Department



SITE PLAN REVIEW COMMENTS

Paut Bernal, Planning Division (559) 713-4025
Date: April 16, 2014

SITE PLAN NO: 2014-051

PROJECT TITLE:  CHURCH FACILITY

DESCRIPTION: NEW CHURCH IN EXISTING 1,980 SF BUILDING ON PORTION OF
88,824 SF AREA (CS ZONED) (DISTRICT C)

APPLICANT: GRAHAM MATTHEW

PROP. OWNER: SEQUOIA BUSINESS PARK ASSOCATES LLC

LOCATION TITLE:  XINT LLC

APN TITLE: 098-130-034
General Plan: CS - Service Commercial
Existing Zoning: CS — Service Commercial

Planning Division Recommendation;

P1 Revise and Procead
[[1 Resubmit

Project Reguirements

« Conditional Use Permit (CUP)
= Additional Information as needed
» Building Permit

PROJECT SPECIFIC INFORMATION: 04/16/2014

1. A CUP is required for the proposed church,

2. Provide a detailed operational statement with the CUP application submittal. Based on
information presented as the Site Plan Review meeting, staff will request a condition limiting
the occupancy of the church space to no more than 49 peaple. An increase beyond this may
require an amendment to the CUP. The operational statement shall also provide hours of use
and intensity for the facility, include any special uses or events so they may be inciuded in the
CUP request,

3. Provide a floor plan depicting on the interior space of the building will be used. |

4. A building permit is required for building signage. Contact Planning Staff regarding sign |
requirements. '

CITY GENERAL PLAN CONSISTENCY

Staff initial finding is that the proposed site plan 1S CONSISTENT with the City General Plan.
Because this project requires discretionary approval by the City Council and/or Planning
Commission the final determination of consistency will be made by the Planning Commission
and/or City Council.

Design District: “C” [17.30.180]

Maximum Building Height: 50 Fest

Minimum Setbacks: Buiiding Landscaping
» Front 15 Feet 15 Feet

» Side 0 Fest 5 Feet*

#» Street side on corner iot 15 Fest 10 Fest

» Side abutting residential zone 15 Feet 5 Feet

1
SITE PLAN # 2014-051



» Rear 0 Feet 5 Feet*
> Rear abutting residential zone 10 Feet 5 Feet
*(Except where bullding is on property line)

Minimum Site Area: 6,000 square feet

Parking: As prescribed in Chapter 17.34

1. Provide 12 spaces based on one space per four seats (see Zoning Ordinance Section
17.34.020).

Provide handicapped space(s) (see Zoning Ordinance Section 17.34.030.H).

No repair work or vehicle servicing allowed in a parking area.

It is highly recommended that bicycle rack(s) be provided on site plan.

2o N

Fencing and Screening;:

1. Provide screening for roof mounted equipment (Zoning Ordinance Section 17.30.130.F).

2. Provide second-story screening for all windows that may intrude into adjacent residential
properties. Detfails and cross-sections will be required to be reviewed and approved prior to
issuance of building permits (Zoning Ordinance Section 17.30.130.F).

3. Provide screened ifrash enclosure with solid screening gates {Zoning Ordinance Section
17.30.130.F).

4. Provide solid screening of all outdoor storage areas. Qutdoor storage to be screened from
public view with solid material (Zoning Ordinance Section 17.30.130.F).

5. Outdoor retail sales prohibited.

Landscaping:

1. Maintenance of landscaped areas. - A landscaped area provided in compliance with the
regulations prescribed in this title or as a condition of a use permit or variance shall be
planted with materials suitable for screening or omamenting the site, whichever is

. appropriate, and plant materials shall be maintained and replaced as needed, 10 screen or
- omament the site. (Prior code § 7484)

Lighting:

1. All lighting is to be designed and installed so as to prevent any significant direct or indirect
light or glare from falling upon any adjacent residential property. This will need fo be
demonstrated in the building plans and prior to final on the site.

The comments found on this document pertain to the site plan submitted for review on the
above referenced date. Any changes made to the plan submitted must be submitied for
additional review,

NOTE: Staff recommendations contained in this document are not to be considered support for a
particular action or proiect uniess otherwise stated in the comments.

<

Signatﬁre

2
SI[TE PLAN # 2014-051



City of Visalia Date: AY-/4-14
Parks and Urban Forestry
336 N. Ben Maddex Way Site Plar Review# 74 - ¢ 5/
Visalia, CA 93292 .
SITE PLAN REVIEW COMMENTS

7907 £ el S

COMMENTS:  SeeBelow [ |  None-[}”
[ ] Please plot and protect all Valiey Oak Trees.

Landscape along parkway to be planted by developer and maintained bya
maintenance district.

system.

All trees planted in street right-of-way to be approved by the Public Works

L]
D All drainage from curb and gutter along streets to be connected fo storm drain
D Superintendent of Parks.

L]

Tie-ins to existing infrastracture may require a bore. Check with the Fublic
Works Department prior to any street cut.

Other Comments:

r%t—&i
oel Hooyer ¢
+ Parks and Urban Forestry Supervisor
559 713-4295 Fax 559 713-481¢8 Email: jhooyer(@ci.visalia.ca.us

R s g e



QUALITY ASSURANCE DIVISION
SITE PLAN REVIEW COMMENTS

ITEM NO: g DATE: ApHl 16, 2014

SITE PLAN NO: SPR14051

PROJECT TITLE: CHURCH FACILITY

DESCRIPTION; NEW CHURGH IN EXISTING 1,880 SF BUILDING ON
PORTION OF 88,824 SF AREA (CS ZONED)
{DISTRICT C)

APPLICANT: CRAHAM MATTHEW

PROP OWNER: XLNT LLC

LOCATION: 1507 E MAIN 8T

APN(S): 098-130-C34

YOU ARE REQUIRED TO COMPLY WITH THE CITY OF VISALIA WASTEWATER
ORDINANCE 13.08 RELATIVE TO CONNECTION TO THE SEWER, PAYMENT OF
CONNECTION FEES AND MONTHLY SEWER USER CHARGES. THE ORDINANCE
ALSO RESTRICTS THE DISCHARGE OF CERTAIN NON-DOMESTIC WASTES INTO
THE SANITARY SEWER SYSTEM,

YOUR PROJECT IS ALSO SUBJECT TO THE FOLLOWING REQUIREMENTS:

J WASTEWATER DISCHARGE PERMIT APPLICATION

[]  SAND AND GREASE INTERCEPTOR —3 COMPARTMENT
[ ] GREASEINTERCEPTOR_ __ min. 1000 GaL

[J  GARBAGE GRINDER —% HP. MAXIMUM

[ ]  SUBMISSION OF A DRY PROCESS DECLARATION |
NO SINGLE PASS COOLING WATER IS PERMITTED

[] OTHER

[]  SITEPLANREVIEWED-NO COMMENTS

CALL THE QUALITY ASSURANCE DIVISION AT (559) 713-4529 IF YOU [IAVE ANY
QUESTIONS, ‘

CITY OF VISALJA (k ~, -
PUBLIC WORKS DEPARTMENT VAR
QUALITY ASSURANCE DIVISION AUTHORIZED SIGNATURE
7579 AVENUE 288
VISALIA, CA 93277 NNy

DATE



BUILDING/DEVELOPMENT PLAN
REQUIREMENTS ITEM NG9 DATE: 4/16/14

ENGINEERING DIVISION SITE PLANNG.: 14081

XJason Huckleberry 713-4259 PROJECT TITLE: CHURCH FAGILITY
[CJAdrian Rubalcaba 713-4271 DESCRIPTION: NEW CHURCH IN EXISTING 1,980 SF BUILDING
ON PORTION OF 88,824 SF AREA (CS ZONED)
{DISTRICT C)
APPLICANT: GRAHAM MATTHEW
PROP OWNER:  XLNT LLC
LOCATION; 1907 E MAIN ST
APN: 098-130-034

SITE PLAN REVIEW COMMENTS :

VAREQUIREMENTS (indicated by checked boxes)

[ Jinstall curb return with ramp, with radius;

[install curb; Clgutter

[[JDrive approach size: [TJUse radius return;

[ ISidewalk: width; [} parkway width at

EXIRepair and/or replace any sidewalk across the public street frontage(s) of the subject site that has become
uneven, cracked or damaged and may constitute a fripping hazard.

[XJReplacs any curb and gutter across the public street frontage(s) of the subject site that has become uneven
and has created areas where water can stand.

[JRight-of-way dedication required. A title report is required for verification of ownership.

[ 1Deed required prior to issting building permit;

[ICity Encroachment Permit Required.

Insurance certificate with general & auto liability (31 million each) and workers compensation ($1 million),
valid business license, and appropriate coniractor's license must be on file with the City, and valid
Underground Service Alert # provided prior to issuing the permit. Contact Rafael Magallan, 713-4414.

[[jCalTrans Encroachment Permit required. [] CalTrans comments required prior to issuing building permit.
Contacts: David Deel (Planning) 488-4088;

[Landscape & Lighting District/Home Owners Association required prior to approval of Final Map.
Landscape & Lighting District will maintain common area landscaping, street lights, street trees and local
streets as applicable. Submit completed Landscape and Lighting District application and filing fee a min. of
76 days before approval of Final Map.

[(Landscape & irrigation improvement plans to be submitted for each phase. Landscape plans will need to
comply with the City's street tree ordinance. The locations of sireet trees near intersections will need to
comply with Piate SD-1 of the City improvement standards. A street trée and landscape master pian for all
phases of the subdivision will need to be submitted with the initial phase to assist City staff in the formation
of the landscape and lighting assessment district.

[JGrading & Drainage plan required. If the project is phased, then a master plan is required for the entire
project area that shall include pipe network sizing and grades and street grades. [ | Prepared by registered
civil engineer or project architect. [] All elevations shall be based on the City’s benchmark network. Storm
run-off from the project shall be handled as follows: a) [ | directed to the City's existing storm drainage
system; b) [} directed to a permanent on-site basin; or ¢} [ directed fo a temporary on-site basin is
required untit a connection with adequate capacity is available to the City’s storm drainage system. On-site
basin: : maximum side siopes, perimeter fencing required, provide access ramp to bottom for
maintenance,

[lGrading permit is required for clearing and earthwork performed prior to issuance of the buiiding permit.

[XIShow finish elevations. (Minimum slopes: A.C. pavement = 1%, Concrete pavement = 0.25%. Curb & Gutter
=.020%, V-guiter = 0.25%)

[Clshow adjacent property grade elevations. A retaining wall will be required for grade differences greater than
0.5 feet at the property line.

[CJAll public streets within the project limits and across the project frontage shall be improved to their full widih,
subject to available right of way, in accordance with City poiicies, standards and specifications.

[ Traffic indexes per city standards:

1



[linstall street striping as required by the City Engineer.

Ulinstall landscape curbing (typical at parking lot planters).

[IMinimum paving section for parking: 2" asphalt concrete paving over 4° Class 2 Agg. Base, or 4" concrete
pavement over 2" sand.

[IDesign Paving sestion to traffic index of 5.0 min. for sofid waste truck travel path.

[Provide ‘R” value tests: gach at

[written comments required from ditch company Contacts: James Silva 747-1177 for Modog,
Persian, Watson, Oakes, Flemming, Evans Ditch: and Peoples Ditch; Jérry Hill 686-3425 far Tulare Irrigation
Canal, Packwood and Cameron Creeks; Bruce George 747-5601 for Mill Creek and St. John's River.

[_JAccess required on ditch bank, 15" minimum ] Provide wide riparian dedication from top of bank.

[IShow Oak trees with drip lines and adjacent grade elevations. [ ] Protect Oak trees during construction in
accordance with City requiremenits.

[LJA permit is required to remove oak frees. Contact Joel Hooyer at 7134295 for an Oak tree evaluation or
permit to remove. [_] A pre-construction conference is required.

[IRelocate existing utility poles and/or facilities.

[_JUnderground all existing overhead utilities within the project imits. Existing overhead electrical lines over
50kV shall be exempt from undergrounding.

[ ISubject to existing Reimbursement Agreement to reimburse prior developer:

[X] Fugitive dust will be controlied in accordance with the applicable rules of San Joaquin Valley Air District's

Regutation VIII. Copies of any required permits will be provided to the City.

5 If the project requires discretionary approval from the City, if may be subject to the San Joaquin Valley Air

Districf's Rule 9510 Indirect Source Review per the rule's applicability criteria, A copy of the approved AlA

application will be provided to the City.

Xlif the project meets the one acre of disturbance criteria of the State’s Storm Water Program, then coverage

under General Permit Order 2009-0008-DWQ is required and a Storm Water Pollution Prevention Plan

(SWPPP) is needed. A copy of the approved permit and the SWPPP will be provided to the City.

[ 1Comply with prior comments. [_JResubmit with additional information, [IRedesign required.

Additional Comments:
1. ADA path of travel from parking lot required.

2. ADA path of travel from public R.O.W required.

3. Include anticipated amount of seats for church for assessment of sewer impact fee (estimate
provided on page 3}.



SUMMARY OF APPLICABLE DEVELOPMEMT IMPACT FEES

Site Plan No: 14051
Date: 411614

‘Summary of applicable Development Impact Fees to be collected at the time. of building permit:

(Preliminary estimate only! Final fees will be based on the development fee schedule in effect at the
time of building permit issuance.)

nla

{(Fee Scheduile Date:8/16/13)
(Project type for fee rates: CHURCH{w/out kitchen))

Existing uses may qualify for credits on Deveiopment Impact Fees. Retail

FEE ITEM FEE RATE
D Groundwater Overdrafi Mitigation Fee

D Transportation impact Fee

Trunk Line Capacity Fee Trunk line: $5.60 p/seat x 40 seats
= §224
Treatment Plant: $13.00 p/seat x 40
seats = $520

Credit for retail = $137.21
Total fee = $606.79

(] sewerFront Foot Fee

D Storm Drain Acg/Dev Fee

I:I Park Acg/Dev Fee

] Northeast Specific Plan Fees

[ waterways Acquisition Fee

[| Pubiic Safety Impact Fee: Police

[] Pubtic: Saféty Impect Fee: Fire

[71 Pubiic Facility Impact Fee

[] Paiking In-Lisu

Reimbursement:

1.) No reimbursement shall be made except as provided in a written reimbursement agreement between the City and the
developer entered inio prior to commencement of construction of the subject facilities.

2.) Reimbursement is available for the development of arterial/coliector streets ag shown in the City’s Girculation Element
and funded in the City's transportation impact fee program. The developer will be reimbursed for construction costs
and right of way dedications as outlined in Municipa! Code Section 16.44, Reimbursement unit costs will be subject to
those unit costs utilized as the basis for the transportation impact fee.

3.) Reimbursement is available for the construction of storm drain trunk lines and sanitary sewer frunk lines shown in the
City's Storm Water Master Plan and Sanitary Sewer System Master Plan. The developer will be reimbursed for

construction costs associated with the installation w

Jason Huckleberry /

3
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THE TRAFFIC DIVISION WILL PROHIBIT ON-STREET PARKING AS DEEMED NECESSARY

[J No Comments

[] See Previous Site Plan Comments

O Install

[ Install Street Name Blades at

[ Install Stop Signs at

Locations.

Street Light(s) per City Standards.

Locations.

O Construct parking per City Standards PK-1 through PK-4.

L1 Construct drive approach per City Standards.

Traffic Impact Questionnaire required.

Additional Comments:
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Conditional Use Pemmit No. 201417
APN: 098-130-034
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REPORT TO CITY OF VISALIA PLANNING COMMISSION

HEARING DATE: June 9, 2014

PROJECT PLANNER: Paul Scheibel, AICP, Principal Planner 7S
‘ 713-4369

SUBJECT: Conditional Use Permit No. 2014-11: A request to allow the
phased development of a shopping center, consisting of six commercial
parcels to be developed in four phases with a total of approximately 106,400
square feet of building space, including a gasoline service station, fast food
with drive-thru, four-story hotel, drug store with drive-thru, and general retail
space on 12 acres.

Tentative Parcel Map No. 20114-03: A request to divide four lots totaling 12
acres into six commercial parcels.

Applicant: Chandi Group USA, Inc.

Location: The project is located on east side of Lovers Lane, approximately 310
feet south of Noble Avenue. (APNs: 101-030-025, -026, -027, and -028)

CONTINUED FROM THE MAY 27, 2014, PLANNING COMMISSION
PUBLIC HEARING

STAFF RECOMMENDATION

Staff recommends approval of Conditional Use Permit No. 2014-11 and Tentative Parcel Map
No. 2014-03, based upon the findings and conditions in Resolution Nos. 2014-18 and 2014-19,

as amended.

RECOMMENDED MOTION

| move to adopt Resolution Nos. 2014-18 and 2014-19, approving Conditional Use Permit No.
2014-11, and Tentative Parcel Map No. 2014-03, as amended.

SUMMARY

The public hearing for this item was opened at the May 27, 2014, Planning Commission
meeting. The staff report and public testimony were received at that time. In addition, late
correspondence from Caltrans District 6 was received into the record. The late correspondence
included seven bullet-point questions regarding the Traffic Impact Study (TIS) prepared for the
project (please see Attachment 2 of this report).

In continuing the public hearing, the Planning Commission directed staff to work with the
applicant in preparing written responses to the Caltrans letter for inclusion in the report for the
continued public hearing. The response is provided as Attachment 1 of this report.

Amended versions of Resolution No. 2014- 18, conditionally approving CUP 2014-11, and
Resolution No. 2014-19 approving TPM 2014-03 are provided. All other materials included in
the staff report dated May 27, 2014, are incorporated by reference in this report.




APPEAL INFORMATION

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance
Section 16.28.080, an appeal to the City Council may be submitted within ten days following the
date of a decision by the Planning Commission. An appeal with applicable fees shall be in
writing and shall be filed with the City Clerk at 425 East Oak Avenue, Suite 301, Visalia, CA
93291. The appeal shall specify errors or abuses of discretion by the Planning Commission, or
decisions not supported by the evidence in the record. The appeal form can be found on the
city’s website www.ci.visalia.ca.us or from the City Clerk.

Attachments:
1- Response to Caltrans letter, 4Creeks. dated June 4, 2014
2- Late Correspondence, letter and cover memo, dated May 27, 2014
3- Amended Resolution No. PC 2014-18 for CUP 2014-11
4- Amended Resolution No. PC 2014-19 for TPM 2014-03
5- Planning Commission Staff Report (without exhibite), dated May 27 2014
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Visalia Office

2929 W. Main St. Suite A
Visalia, California 93291
P: (559) 802.3052

F: (559) 802.3215

Porterville Office

881 W. Morton Ave., Suite D
Porterville, California 93257
P: (559) 781. 0102

F: (559) 781.6840

www.4-creeks.com

]
June 4, 2014

| Tl

Mr. PAUNSEhdibel

cotily

Visalia, CA 93291

%
I

Dear Mr. Scheibel,

This letter is prepared to address the comments provided by Mr. David Deel (dated May 27,
2014) regarding the Traffic Impact Study for the Chandi Retail Center, prepared by 4 Creeks
on April 24, 2014. 4 Creeks has the following responses to the comments:

Comment 1

“Project Pass-by Trips: Caltrans disagrees with using the average rates for each land use
listed on the ITE Trip Generation Manual. Reductions greater than 15% require consultation
and acceptance by Caltrans. The justification for exceeding a 15% reduction shouid be
discussed in the TIS.”

Response 1: The following items detail the reason for the use of the ITE Pass-By Rates:

* The use of ITE Pass-By Rates was identified in the proposed scope of work, which
Caltrans identified as acceptable prior fo initiation of the study (correspondence
dated 2/4/14).

o The ITE Pass-By Rales are the industry standard for traffic impact analysis
purposes and have been for many years.

» The ITE Pass-By Rates are accepted for traffic impact analysis in nearly every
jurisdiction that | have prepared a TIS, which is dozens of cities/counties in
California, including the City of Visalia.

e The area of study, specifically Lovers Lane, is a high commuter corridor, justifying
the use of the higher ITE rates.

» The magjority of the proposed uses within the Project indicate that higher Pass-By
Rates should be used. Gas Stations, Fasti-Food, Drugstore with Drive-Thru and
many of the uses that may fit into the other retail space generate a high number of
Pass-By frips. This is intuitive, but also backed up by the ITE rates which are based
on actual field studies.

Comment 2

“Project Captured Trips: Caltrans disagrees with using the 20% overall capture for Retail
uses from the ITE. Captured trip reductions greater than 5% requires consultation and
acceptance by Caltrans. The justification for exceeding 5% reduction should be discussed
in the TIS. Trips generated from the land use Shopping Center itself using the ITE Trip
Generation Manual glready include Captured Trips. Therefore, no additional reduction
would be allowed for a Shopping Center land use.”



June 4, 2014
Letter to Mr. Paul Scheibel

Response 2: The following items detail the reason for the use of the ITE Capiure Rates:

s The use of ITE Capture Rafes was identified in the proposed scope of work, which Callrans identified as
acceptable prior to initiation of the study (correspondence dated 2/4/14).
« The ITE Capture Rates are the industry standard for traffic impact analysis purposes and have been for

many years.
e The ITE Capture Rates are accepted for traffic impact analysis in nearly every jurisdiction that | have

prepared a TIS, which is dozens of cities/counties in Calfifornia, including the Cily of Visalia.
o The area of study, specifically Lovers Lane, lacks many of the services provided by this development,

Justifying the use of the higher ITE rates.

s The majority of the proposed uses within the Project complement each other in terms of connecling trips.
Trips to the drugstore may then use the gas station on the way out of the center. Or fast-food to the
drugstore, or gas station. Similarly, Hotel guests can easily walk to the gas station, fast-food, or any of the
other retail during their stay, rather than driving to another retail cenfer. Any combination of the uses within
the centfer makes sense for a connecited Irip.

Comment 3
“Project Trip Distributions: the TIS should include discussions and figures to show how the project generated trips

distributed.”

Response 3: The Project Trip Distribution is discussed in Section 2.1.6 (page 13} and Figure 3 (page 14) shows the
distribution of the trips at the study intersections. A trip distribution percentage figure will be prepared as requested

by Caltrans on May 30, 2014.

Comment 4
"Appendix A.4.2: Minimum of 1% per year growth seems too low for this area.

Response 4: As discussed in Section A.4.2, the 1% per year growth was only used where the TCAG traffic mode!
predicted Negative growth. The 1% growth represents a conservative approach where negalive growth may
actually occur. Given the history of the study area, there is evidence that there has been negative growth rates on

certain roadways within the past 10 years.

Comment 5
“Mitigation Measures: The TIS should define responsibilities for implementing mitigation measures and include cost

estimates for mitigation measures. The TIS fails to identify the opening day improvements and pro-rata share
responsibility for improvements to the State facilities.”

Response 5: Mitigation measures defined in the TIS are either identified as infeasible or that the responsibility lies
with another development or the City’s planned improvements. The City of Visalia has confirmed that the
improvement of the SR 198 af Lovers Lane interchange is included in the City’s TIF and the TCAG RTP. Payment
of the City’'s TIF satisfies the Project’s mitigation measures.

Comment 6

‘Mitigated LOS Calculations; Some of the intersection approaches still show LOS of E and F, which are not
acceptable by Caltrans.”

Page 2



June 4, 2014
Letter to Mr. Paul Scheibel

Response 6: The below standard Mitigated 2026 Plus Project LOS is noted in the TIS (page 5, first paragraph). As
stated in the TIS, “there is insufficient space on afl of the approach roadways fo provide additional turn or through
lanes. Therefore, [these intersections are] projected fo remain operating below the Calirans LOS standard in the
Mitigated 2026 Flus Project scenario.”

| ;

Secondly, it is often impossible to achieve LOS “C” or better for all approaches fo an infersection, particularly in a
closely spaced signalized corridor that is coordinated. Some approaches must suffer for the overall benefit of the
corridor. For this reason, and many others, the industry standard for evalualing signalized intersections is to
evaluate the infersection’s LOS and delay as a whole, not by the individual movements and approaches.

Comment 7
“Queue Analyses: The TIS needs to be revised to include queue analyses for all traffic movements that potentially
impact ramps, ramp intersections, and intersections’ operation for existing and proposed intersections.”

Response 7: Analysis of lraffic queues was not included in the original scope of work, which Caltrans approved in
February. Under existing conditions, the available storage between the intersections on Lovers Lane, at the
interchange, is completely filled during the peak hours. This condition will nof change with the addition of the Project.

Comment 8
[Discussion of further issues]

Response 8: On May 30, 2014 a conference call was held fo discuss this comment letter. The call included
representalives of Callrans, 4 Creeks, Cily of Visalia, and the Chandi Group. During this call, the above comments
and responses were discussed by all parfies and agreed upon.

The 20-year analysis was not included in the TIS for several reasons. There is currently no design or preferred
alternative for improving the Lovers Lane at SR 198 interchange. As Calirans states, they are about to start a
comprehensive study of the SR 198 inferchanges through Visalia to determine deficiencies and improvement
options. Just development of improvement options fo an interchange involves significant cost and time, well beyond
the scope of a typical single project traffic impact study. Additionally, the TIS already idenlifies existing deficiencies
at the interchange. These deficiencies increase in the 5 and 10-year scenarios presented in the TIS. A further 20-
year analysis, with no clear direction on improvements would not yield beneficial information. As neither Callrans,
nor the City of Visalia has improvement alternatives to analyze, there is little point in preparing a 20-year analysis
in the TIS.

As discussed on the May 30 calf, the City is taking responsibility for collecting TIF from the Profect, which in turmn
helps fund the future improvements to this interchange. In that way, the Project is paying to mitigate its proportionate

share impacts to the interchange and surrounding street system and the City is taking responsibility for
implementing those improvements through the TIF.

We thank the City and Caltrans for their cooperation and efforts to resolve these issues.

Sincerely,

Wally Hutcheson, TE

Page 3



City of Visalia

To:  Planning Commission
From: Paul Scheibel, AICP, Principal Planner /7=~

Date: May 27, 2014

Re: Item 7: Conditional Use Permit (CUP) 2014-11 and Tentative Parcel Map (TPM)
2014-03, and Mitigated Negative Declaration (MND) No. 2014-28, The Chandi

Group USA, Inc.

Attached are three pieces of correspondence regarding the above-referenced project.

The first letter is dated May 22, 2014, from Caltrans District 6. The letter requests a
continuance of the project to the June 9, 2014 Planning Commission public hearing. The
stated reason for the request to allow Caltrans staff additional time to review the Traffic
Study prepared for the project.

City staff has confirmed that the noticing and review timelines required by applicable
CEQA, and state and City land use regulations have been satisfied. Consequently, the
Planning Commission has the exclusive discretion to grant the continuance request, or to
proceed with the public hearing on the project, including the adoption of MND 2014-28.

The second letter is dated May 25, 2014, by the applicant’s traffic consultant. Staff's
conclusion is that the letter does not contain new information that would require re-
circulation of the Mitigated Negative Declaration.

The third letter is dated May 27, 2014, by Caltrans. The letter further expounds upon its
reasons for requesting a continuance, and cites seven critiques of the Traffic Impact
Study.

Attachments:

1. Letter, Caltrans, dated May 22, 2014
2. Letter, 4Creeks, dated May 25, 2014
3. Letter, Calfrans, dated May 27, 2014
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May 22, 2014

6-TUL-198-11.76

2135-IGR/CEQA

CONDITIONAL USE PERMIT 2014-11
TENTATIVE PARCEL MAP 2014-03
HEARING CONTINUANCE

Mr. Paul Scheibel

City of Visalia

Community Development Department - Planning
315 East Acequia Avenue

Visalia, CA 93291

Dear Mr. Scheibel:

Caltrans respectfully requests a postponement of the public hearing scheduled for Tuesday, May
27,2014, on Conditional Use Permit (CUP) 2014-11 and Tentative Parcel Map (TPM) 2014-03
for the Lovers Lane commercial retail center.

The project is located at 3007 E. Noble Avenue, in the southeast quadrant of the State Route
(SR) 198/Lovers Lane Interchange (IC) and proposes 46,500 square feet (sf) for retail space, a
15,000 sf drug store, a 5,000 sf convenience store/gas station with 8 pumps and car wash, a 3,600
sf fast food restaurant, and a 120 room hotel and 433 parking spaces.

Caltrans will not be able to complete a thorough review of the Traffic Impact Study (TIS) and
provide comments by the hearing date based on the following. On January 6, 2014, Caltrans
provided initial comments requesting a TIS be completed for the project. On Thursday, May 8,
2014, Caltrans received the public hearing notice to adopt a Mitigated Negative Declaration and
the City’s Environmental Document No. 2104-28 which referred to a completed TIS. On Friaay
May 9, 2014, Caltrans sent an email to the county planner requesting the TIS. On Monday, May
12, 2014, Caltrans received the TIS via email from the consultant (4 Creeks), effectively giving
us only 10 working days to review. To date, Caltrans has identified concerns regarding trip
generation data, trip reduction percentages, growth rate factors, calculated future traffic volumes,

and the fair share contribution that requires further analysis.

Postponement until June 10, 2014 would allow us time to review the traffic data and provide
meaningful comments on the project. This will also provide the decision-making body and the
general public with a complete and accurate environmental evaluation of the project.

“Provide a safe, sustainable, integrated and efficient transportation system
10 enhance California ‘s economyv and livabilitv”



Mr. Paul Scheibel — CUP 2014-11
May 22, 2014
Page 2 of 2

As a point of information, Caltrans in close cooperation with Tulare County Association of
Government (TCAG) and the City is conducting a corridor study of SR 198 which includes the
Lovers Lane IC. Caltrans anticipates that development of the subject property could impact the
improvement alternatives for this IC.

If you have any other questions, please call me at (559) 488-7396.

Sincerely,

. s

DAVID DEEL
Associate Transportation Planner

North Planning Branch

¢ Ted Smalley - TCAG

"Provide a safe, sustainable, integrated and gfficient transportation system
to enhance California’s economy and livability”
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Visalia Office
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May 25, 2014

Mr. Paul Scheibel

City of Visalia

315 E. Acequia Avenue
Visalia, CA 93291

Dear Mr. Scheibel,

This letter is prepared to address the Chandi Commercial Center {CUP 2014-11 & TMP
2014-03) and the surrounding transportation system.

4 Creeks, Inc. initiated the scoping of a Traffic Impact Study for the Project in December of
2013. Scoping involved discussions with the City of Visalia and Caltrans staff. The scope of
work included all applicable methodologies, trip generation, analysis scenarios and
locations. Through conversation with both agencies, a scope of work was agreed upon and

the TIS was prepared.

The initial Traffic impact Study for the Chandi Commercial Center was completed and
submitted to the City of Visalia in early March of 2014. After several rounds of comments, a
revised TIS was submitted to the City on April 24, 2014. The majority of the comments
involved discussion over the location and access for the Project’s driveways. The Revised
TIS included analysis of driveway access that was agreed upon by the City of Visalia.

The interchange of Lovers Lane at SR 198 is an area with unique traffic characteristics and
known issues. These issues have been present for many years. | prepared a TIS for a
different commercial property on the proposed Chandi Commaercial Center site in 2006 and
again in 2008, both of which identified existing issues in this interchange area. At that time,
potential solutions were being identified by the City of Visalia and Caitrans, including
roundabouts on Lovers Lane at both Noble and Mineral King. Since that time, there has not
been a long-term solution for the interchange identified by the City of Visalia or Caltrans.

The TIS for the Chandi Commercial Center has identified existing and potential
transportation issues, as well as near-term improvements to mitigate these issues. The long-
term issues must be resolved in a more comprehensive manner, such as the study currently
proposed by Caltrans. As noted in the TIS, the Chandi Commercial Center should pay its
fair share towards identified improvements, as identified under adopted funding
mechanisms (e.g. City of Visalia Transportation Impact Fees).

Sincerely,

Wally Hutcheson, TE
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2135-IGR/CEQA

TRAFFIC IMPACT STUDY

CONDITIONAL USE PERMIT 2014-11 (SPR 13194)
TENTATIVE PARCEL MAP 2014-03 (SPR13199)
AGENDA 11/27, 12/18, 12/24

Mr. Paul Scheibel

City of Visalia

Community Development Department - Planning
315 East Acequia Avenue

Visalia, CA 93291

Dear Mr. Scheibel:

Caltrans would like to provide additional comments on the project and the Traffic Impact Study
(TIS) to support our request to postpone the public hearing scheduled tonight, on Conditional
Use Permit (CUP) 2014-11 and Tentative Parcel Map (TPM) 2014-03 for the Lovers Lane
commercial retail center. Caltrans requests that this letter be read in to the public record prior to

the Planning Commission making a determination on the project.

Traffic Impact Study:
Thus far, Caltrans has identified the following issues/inadequacies of the TIS that require further

analysis and discussion to resolve. Please note, that these are initial comments. Further review
is still required due to not receiving the TIS with sufficient time to coinpletely review:

¢ Project Pass-by Trips: Caltrans disagrees with using the average Rates for ezch land use
listed on the ITE Trip Generation Manual. Reductions greater than 15% require
consultation and acceptance by Caltrans. The justification for exceeding a 15% reduction
should be discussed in the TIS.

* Project Captured Trips: Caltrans disagrees with using the 20% overall capture for Retail
uses from the ITE. Captured trip reductions greater than 5% requires consuitation and
acceptance by Caltrans. The justification for exceeding a 5% reduction needs be
discussed in the TIS. Trips generated from the land use of Shopping Center itself using
the ITE Trip Generation Manual already include Captured Trips. Therefore, no
additional reduction would be allowed for a Shopping Center land use.

e Project Trip Distributions: The TIS should include discussions and figures to show how
the project generated trips distributed.

* Appendix A.4.2: Minimum of 1% per year growth seems too low for this area.

Mitigation Measures: The TIS should define responsibilities for implementing mitigation
measures and include cost estimates for mitigation measures. The TIS fails to identify

"Provide a safe, sustainable, integrated and efficient transporiation system
to enhance California's economy and livability”



Mr. Paul Scheibel — CUP 2014-11(Lovers Lane)
May 27, 2014
Page 2 of 2

the opening day improvements and pro-rata share responsibility for improvements to
State facilities? ‘

o Mitigated LOS Calculations: Some of the intersection approaches still show LOS of E
and F, which are not acceptable by Caltrans.

o Queue Analyses: The TIS needs to be revised to include queue analyses for all traffic
movements that potentially impact ramps, ramp intersections, and intersections’
operation for existing and proposed intersections.

Project:
As a point of information, Caltrans in close cooperation with Tulare County Association of

Government (TCAG) and the City is conducting a corridor study of SR 198 which includes the
Lovers Lane IC. Caltrans anticipates that development of the subject property could impact the
improvement alternatives for this interchange. Although Tulare County’s Regional
Transportation Plan (RTP) for 2014-2040 indicates that the Lovers Lane improvements are
constrained at an estimated amount of $24 million, further discussion as to the scope of this work
is needed to ensure that the long term needs of the interchange are addressed. A viable
alternative to modify this interchange has not been identified. As indicated, the SR 198 corridor
study mentioned above will be used to analyze and determine potential viable alternatives for

this interchange.

Caltrans does not agree with the TIS that a 20 year analysis of project impacts is not warranted
because improvements to the Lovers Lane IC are uncertain at this time. The uncertainty of
improvements at the Lover Lase IC is more reason that the TIS should analyze the 20 year

scenario for project impacts.

As stated in the Initia! Study (Environmental Document 20i4-28) for the project, Caltrans does
not agree that the Environmental Impact Report (EIR) for the City’s Circulation Element update
can be used to address project specific impacts. It appears that the City is accepting
responsibility for mitigating project related impacts.

Therefore, Caltrans respectfully request that the Planning Commission postpone a decision cn
this project until all of the above issue have been reviewed, discussed and ultimately resolved by

the project proponent, the City and Caltrans.
If you have any other questions, please call me at (559) 488-7396.

Sincerely,

g T~
d/_

DAVID DEEL
Associate Transportation Planner

North Planning Branch

C. Nick Mascia — Visalia City Engineer
Ted Smalley — TCAG Executive Director

“Provide a sqfe, sustainable, infegrated and efficient fransportation system



RESOLUTION NO 2014-18

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF VISALIA
APPROVING CONDITIONAL USE PERMIT NO. 2014-1125:

A REQUEST BY THE CHANDI GROUP, USA, INC., A REQUEST TO ALLOW THE
PHASED DEVELOPMENT OF A SHOPPING CENTER, CONSISTING OF SiX
COMMERCIAL PARCELS TO BE DEVELOPED IN FOUR PHASES WITH A TOTAL
OF APPROXIMATELY 106,400 SQUARE FEET OF BUILDING SPACE, INCLUDING
A GASOLINE SERVICE STATION FAST FOOD WITH DRIVE-THRU. FOUR-STORY
HOTEL, DRUG STORE WITH DRIVE-THRU, AND GENERAL RETAIL SPACE ON 12
ACRES. THE PROJECT IS LOCATED ON EAST SIDE OF LOVERS LANE,
APPROXIMATELY 310 FEET SOUTH OF NOBLE AVENUE. (APNS: 101-030-025, -
026, -027, AND -028)

WHEREAS, Conditional Use Permit No. 2014-11 —is a request fo allow the
phased development of a shopping center, consisting of six commercial parcels to be
developed in four phases with a total of approximately 106,400 square feet of building
space, including of a gasoline service station, fast food with drive-thru, four-story hotel,
drug store with drive-thru, and general retail space on 12 acres; and, .

WHEREAS, The Planning Commission of the City of Visalia held a duly
published and noticed public hearing on May 27, 2014, and continued said hearing to
June 9, 2014, and,

WHEREAS, the Planning Commission of the City of Visalia finds the conditional
use permit to be in accordance with Section 17.38.110 of the Zoning Ordinance of the
City of Visalia based on the evidence contained in the staff report and testimony
presented at the public hearing; and

WHEREAS, an initial Study was prepared which disclosed that no significant
environmental impacts would result from this project, if recommended mitigation
measures were incorporated in the project.

NOW, THEREFORE, BE IT RESOLVED, that Mitigated Negative Declaration
No. 2014-28 was prepared consistent with the California Environmental Quality Act and

City of Visalia Environmental Guidelines.

NOW, THEREFORE, BE T FURTHER RESOLVED that the Planning
Commission of the City of Visalia approves the proposed conditional use permit based
on the foliowing specific findings and based on the evidence presented:

1. That the proposed conditional use permit is consistent with the policies
and intent of the General Plan and Zoning Ordinance.



2. That the proposed conditional use permit would be compatible with
adjacent land uses.

3. That an initial Study was prepared for this project, consistent with CEQA,
which disclosed that environmental impacts are determined to be not significant with
mitigation and that Mitigated Negative Declaration No. 2014-28, incorporating the
Mitigation Monitoring Program included within, is hereby adopted.

4. That the conditional use permit is consistent with the intent of the General
Plan, Subdivision Ordinance, and Zoning Ordinance, and is not detrimental to the public
health. safety. or welfare or materiallv injurious to properties or improvements in thz
vicinity.

BE IT FURTHER RESOLVED that the Planning Commission approves the
conditional use permit on the real property herein described in accordance with the
terms of this resolution under the provisions of Chapter 17.38 of the Ordinance Code of
the City of Visalia, subject to the following conditions:

1. That the project shall be developed and maintained in substantial compliance
with the site plans in Exhibits “A”, “B”, and “G", except for specific revisions as follows:

A. Re-iocation of the northern driveway: The location of the northern-most
access point along Lovers Lane shall be re-located in 2a manner meeting the approval of
the City Engineer that meets separation distance and alignment with other access
points along the affected roadway, and with Engineering Standard P-12. Further, any
costs to reconfigure the existing center median or any other portion of Lovers Lane shall
be borne at the applicant's sole expense. B. Access easement to adjacent parcel:
The applicant shall record an access easement in favor of the property at 738 S. Lovers
Lane (APN 101-030-018). Such easement shall become effective upon development of
said parcel fo commercial use standards required by the P-C S/O Zone District and
Design District C, or similar Design District.

C. Entrance on Parcel 3 with small drive aisle: The north/south drive aisle that
bisects the parking area adjacent to Parcel 2 shall be aligned with the northern entrance
to the parking area of Parcel 3.

D. The applicant shall install and maintain vehicle barriers on undeveloped lots.
Such barriers shall be installed to preclude vehicle travel and parking on the portions of
the project site that are not proposed for immediate deveiopment. The typically
employed barrier consists of low metal poles with wire cable.

2. That the project shall be developed and maintained in substantial compliance
with the elevation plans in Exhibits “D” and “G”", except for specific revisions as follows:
A. Detailed loading dock pians: Prior to issuance of building permits for
buiidings located on Parcel 3 or Parcel 6 of TPM 2014-03, the applicant shall submit
detailed development plans for loading docks that will be associated with the retail
buildings. Such plans shall demonstrate that: The dock has adequaie truck parking
space without obstructing vehicle circulation; the dock is fully screened from offsite

Resolution No. 2014-18



view, including public rights of way, and, the noise mitigation standards in the
Acoustical Analysis prepared for the project can be met.

B. Gas Island Canopy Lighting and Signage: Lighting for the fuel island canopy
shall be recessed into the canopy and shielded to prevent any significant light or glare
from falling upon the adjacent properties or the public right of way. There shall be no
fascia illumination on the gas island canopy, including any type of light strips or
LED/neon banding. An internally iliuminated logo sign is allowed.

C. No high intensity light sources such as neon and LED lights shall be allowed
ag accent lighting on buildings.

3. That the project and site landscaping and lighting shall be developed and
maintained in substantial compliance with Exhibits “E” and “F" unless otherwise
specified in the conditions of approval. Detailed landscaping plans shall be submitted
with building permits for each individual project allowed by CUP 2014-11.

4, That the project be developed in substantial compliance with Site Plan Review
No. 2013-194.

5. Before issuance of the first building permit or recordation of Parcel Map 2014-03, the
applicant shall record a restrictive covenant including vehicular access, landscaping and
permanent maintenance of ali common areas such as the public street parkways and
perimeter landscaping, project identification signage and walls, common iot
fandscaping, and all similar infrastructure agreements among one and all property
owners. The restrictions and/or vehicular access agreements shall address property
owners' responsibility for repair and maintenance of the easement, repair and
maintenance of shared public or private utilities, and shall be kept free and clear of any
structures. All property owners are equally responsible for these requirements. The
City Planner and City Engineer shall review these restrictions or vehicular access
agreements verifying compiiance with these requirements prior to the covenant's
recordation.

6. That a separate Conditional Use Permit shall be obtained for any substantial
revision to the conditionaliy approved uses for CUP 2014-11, or for any conditionalty-
aliowed uses that subsequently iocate on the project site.

7. That all applicable federal, state, regional, and city policies and ordinances be
met.
8. That all of the conditions and responsibilities of Conditional Use Permit No.

2014-11 shall run with the land and subsequent owners/operators shall also be subject
to all of the conditions herein, uniess amended or revoked.

g. That the applicant submit to the City of Visalia a signed receipt and acceptance
of conditions, stating that they understand and agree to all the conditions of Conditional
Use Permit No. 2014-11.

Resolution No, 2014-18



10. That the mitigation measures found within the Mitigation Monitoring Plan for
Mitigated Negative Declaration No. 2014-28 are hereby incorporated as conditions of
this Conditional Use Permit.

11.  That illuminated building signage shall be placed so as to not allow direct or
indirect light or glare from falling upon the adjacent residential properties.

Resolution No. 2014-18



RESOLUTION NO 2014-19

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF VISALIA
APPROVING TENTATIVE PARCEL MAP NO. 2014-03:
A REQUEST BY THE CHANDI GROUP, USA, INC.TO DIVIDE 12 ACRES INTO SIX
PARCELS COMMERCIAL PARCELS.
THE PROJECT IS LOCATED ON THE EAST SIDE OF LOVERS LANE,
APPROXIMATELY 310 FEET SOUTH OF NOBLE AVENUE (APNS: 101-030-025, -
026, -077, AND -028)

WHEREAS, Tentative Parcel Map No. 2014-0301 is a request by The Chandi
Group, USA, Inc. to divide 12 acres into six commercial parcels. The project is located
on the east side of Lovers Lane, approximately 310 feet south of Noble Avenue. (APNs:
101-030-025, -026, -027, and -028); and,

WHEREAS, the Planning Commission of the City of Visalia, after duly published
notice held a public hearing before said Commission on May 27, 2014 and continued
said public hearing to June 9, 2014; and,

WHEREAS, the Planning Commission of the City of Visalia finds the tentative
parcel map in accordance with Section 16.28.070 of the Ordinance Code of the City of
Visalia based on the evidence contained in the staff report and testimony presented at

the public hearing; and

WHEREAS, an Initial Study was prepared which disclosed that no significant
environmental impacts would result from this project, if recommended mitigation
measures were incorporated in the project.

NOW, THEREFORE, BE IT RESOLVED, that a Mitigated Negative Declaration
was prepared consistent with the California Environmental Quality Act and City of
Visalia Environmental Guidelines.

NOW, THEREFORE, BE [T FURTHER RESOLVED that the Planning
Commission of the City of Visalia approves the proposed tentative parcel map based on
the following specific findings and based on the evidence presented:

1. That the proposed tentative parcel map is consistent with the poiicies and
intent of the General Plan, Zoning Ordinance, and Subdivision Ordinance.

2. That the proposed tentative parcel map would be compatible with
adjacent land uses.



3. That an Initial Study was prepared for this project, consistent with CEQA,
which disclosed that environmental impacts are determined to be not significant with
mitigation and that Mitigated Negative Declaration No. 2014-28, incorporating the
Mitigation Monitoring Program included within, is hereby adopted.

4. That the tentative parcel map is consistent with the intent of the General
Plan, Subdivision Ordinance, and Zoning Ordinance, and is not detrimental to the public
health, safety, or welfare or materially injurious to properties or improvements in the
vicinity.

BE IT FURTHER RESOLVED that the Planning Commission hereby approves the
tentative parcel map on the real property hereinabove described in accordance with the
terms of this resolution under the provisions of Section 16.28.070 of the Ordinance
Code of the City of Visalia, subject to the following conditions:

1. That the tentative parcel map be prepared in substantial compliance with Exhibit

“C".

A. Re-location of the northern driveway: The location of the northern-most
access point along Lovers Lane shall be re-located in a manner meeting the approval of
the City Engineer that meets separation distance and alignment with other access
points along the affected roadway, and with Engineering Standard P-12. Further, any
costs to reconfigure the existing center median or any other portion of Lovers Lane shall
be borne at the applicant’s sole expense.

B. Access Easement to adjacent parcel: The applicant shall record an access
easement in favor of the property at 738 S. Lovers Lane (APN 101-030-018). Such
easement shall become effective upon development of said parcel to commercial use
standards required by the P-C S/O Zone District and Design District C, or similar Design
District.

2. That the project be developed consistent with the comments and
conditions of the Site Plan Review No. 2013-199,

3. That Conditional Use Permit No. 2014-11 shall be approved, and that
requirements of the use permit which relate to this map shall be fulfilied.

4, That a restrictive covenant including vehicular access, landscaping and
permanent maintenance of all common areas such as the public street parkways and
perimeter landscaping, project identification signage and wails, common Iot
landscaping, and all similar infrastruciure agreements shall be recorded with the final
parcel map. The restrictions and/or vehicular access agreements shall address
property owners’ responsibility for repair and maintenance of the easement, repair and
maintenance of shared public or private utilities, and shall be kept free and clear of any
structures. All property owners are equally responsible for these requirements. The
City Planner and City Engineer shall review these restrictions or vehicular access

Resolution No. 2014-19



agreements verifying compliance with these requirements prior to the covenant’s

recordation.
5. That ali applicable federal, state, regional, and city policies and

ordinances be met.

6. That the applicant submit to the City of Visalia a signed receipt and
acceptance of conditions from the applicant and property owner, stating that they
understand and agree to all the conditions of Tentative Parcel Map No. 2014-03.

7. That the mitigation measures found witnin the Mitigation Mbnitor‘ing Plan
for Mitigated Negative Declaration No. 2014-28 are hereby incorporated as conditions
of this Tentative Parcel Map.

Josh McDonnell, Assistant Director / City Planner

Adam Peck, Chairperson

Resolution Nc. 2014-1¢



REPORT TO CITY OF VISALIA PLANNING COMMISSION

HEARING DATE: May 27, 2014

PROJECT PLANNER: Paul Scheibel, AICP, Principal Planner
713-4369 ? :
i :

SUBJECT: Conditional Use Permit No. 2014-11: A request to allow the
phased development of a shopping center, consisting of six commercial
parcels to be developed in four phases with a total of approximately 106,400
square feet of building space, including a gasoline service station, fast food
with drive-thru, four-story hotel, drug store with drive-thru, and general retail
space on 12 acres.

Tentative Parcel Map No. 20114-03: A request to divide four lots totaling 12
acres into six commercial parcels.

Applicant: Chandi Group USA, Inc.

Location: The project is located on east side of Lovers Lane, approximately 310
feet south of Noble Avenue. (APNs: 101-030-025, -026, -027, and -028)

STAFF RECOMMENDATION

Staff recommends approval of Conditional Use Permit No. 2014-11 and Tentative Parcel Map
No. 2014-03, based upon the findings and conditions in Resolution Nos. 2014-18 and 2014-19,

RECOMMENDED MOTION

| move to adopt Resolution Nos. 2014-18 and 2014-19, approving Conditional Use Permit No.
2014-11, and Tentative Parcel Map No. 2014-03.

PROJECT DESCRIPTION

The applicant is requesting approval of a master Conditional Use Permit (CUP) that will entitle
and guide the development of the 12-acre site. Site buildout is anticipated to occur in up to four
individual development phases. The phased development will generally occur from the
northwest to the southeast.

The parcel map proposes to reconfigure the four existing parcels that comprise the project site

and to add two new parcels. The
proposed parcels will facilitate the sale
of portions of the site to one or more
future developers.

CUP 2014-11: The CUP entitlement
seeks a vested entitiement to develop
the site with the proposed uses over an
indefinite timeframe. As such, the
project includes a master development
plan for the entire site, and thematic
architectural renderings of the proposed
buildings. A master sign program is not
included in the application submittals at
this time.




Phase 1 of the commercial development will consist of a 5,000 sq. ft. gasoline service station
(Arco) that includes an attached fast food restaurant with drive-thru lane. Phase 1 also includes
a separate fast food restaurant with drive-thru pad fronting Lovers Lane. Two of three access
points and the street frontage right of
way improvements along Lovers Lane,
and the single access point from Noble
Avenue will also be constructed in
Phase 1. Phase 2 is a proposed
15,000 sq.ft. drugstore with a drive-thru
feature. Phase 3 is a proposed three-
story hotel with 120 rooms. Phase 4 is
proposed to be a 46,500 sq.ft. retail
building  for  multi-tenant retail
occupancy.

Parking and onsite improvements are
proposed to be phased to correspond
with development of the overall center.
However, the majority of access and
parking for the project will be
constructed in Phase 1. Block walls
along property lines adjoining existing residences will be required with the development of the
corresponding phase of the project. There are required sound walls to mitigate potentially
adverse noise impacts for the benefit of existing residences. Construction of these walls will be
required at the time of development on the respective project phase. The current termination of
Kaweah Avenue on the northeast portion of the site will be improved as a pedestrian access
point. Other onsite improvements include thematic landscaping to be installed concurrently with
each development phase, and an onsite landscaped retention basin near the Noble Avenue

frontage.

Tentative Parcel Map 2014-03: The proposed Tentative Parcel Map would create six
commercial parcels ranging in size from .66-acre (28,750 sq.ft.) to 4.65-acre (202,554 sq.ft.).
Parcel 4 will serve as a retention basin. However, it will become a salable lot when there is
sufficient stormwater drainage capacity in the area to accept stormwater flows into the City's
drainage system. Right of way dedication and improvements along the east side of Lovers
Lane, including a bus turn out, and the limited Noble Avenue frontage will be completed in
conjunction with recordation of the final map.

BACKGROUND INFORMATION

General Plan Land Use Designation: Shopping/Office Commercial
Zoning: C/SO (Shopping/Office Commercial)

Surrounding Zoning and Land Use; North: C/SO. (7-11 Gasoline Sales/Convenience Store)
on the northwest portion, Town and Country

Carwash on the northeast portion

South: C/SO. Single-family residence on the southwest
portion; and, R-1-6 (Single-Family Residential)
single-family residential neighborhood on the
southeast portion.

East: R-1-6 (Single-Family Residential) zone / Single-
family residential neighborhood.
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West: CS (Service Commercial) Lovers Lane and mix of
retail and service businesses along the west side
of Lovers Lane.

Environmental Review: Mitigated Negative Declaration No. 2014-28
Special Districts: None |
Site Plan: 2013-194 (Commercial D;evelopment)

2013-199 (Tentative Parcel Map)

RELATED PROJECTS

There are no previous entittements on the project site. Discussion of the Riverbend
Commercial Center (CUP 2011-30 & TPM 2011-04) is provided as an example of a recently
entitled phased commercial development proposal filed as a Master CUP.

On October 22, 2012, the Planning Commission considered Conditional Use Permit 2011-30 for
a former version of a planned commercial development on the site containing all of the same
land uses along with Tentative Parcel Map 2011-04. The project is located at the southeast
corner of Dinuba Blvd. and Riggin Avenue. The project included a General Plan Amendment
and Change of Zone from Low Density Residential/ R-1-6,000 to CSO (Shopping/Office

Commercial).

The Planning Commission approved the CUP and Parcel Map with modifications, although the
entitlements were subsequently appealed to the City Council. The appeal hearing was held by
the City Council on November 19, 2012, along with the public hearing for the affiliated GPA
2011-14 and COZ 2011-15.

The Planning Commission expressed concern about the project, including the lack of
renderings illustrating a consistent architecture theme for the Arco station and the Wendy’s
restaurant (Phase 1), and future commercial buildings, internal inconsistencies of the proposed
sign program, and other common area facilities such as access and circulation, and a block wall
to separate the commercial development from existing residences to the south.

The City Council voted to uphold the appeal without prejudice and deny the CUP and Parcel
Map. Also as part of the motion, the City Council tabled the project's General Plan Amendment
and Change of Zone, providing an opportunity for these entitlements to be reconsidered with a
new Conditional Use Permit and Parcel Map.

A refined version of the project was subsequently re-considered by the Planning Commission
on August 13, 2013, and was denied by a vote of 2/2. The Signage Plan for the project, which
included proposed canopy lighting and illuminated signage on the gas island canopy, also
received a vote of 2/2. As such, the project was forwarded to the City Council along with the
associated GPA and Change of Zone for final action.

The entire project was approved by the City Council on September 3, 2013, by a vote of 4-1.
E ~ PROJECT EVALUATION

Staff recommends approval of the Conditional Use Permit and Tentative Parcel Map based
upon the findings and conditions in the attached resolutions. Specific aspects of the proposed
project and justifications for special conditions of approval are analyzed in the sections below.




CUP 2014-11 and TPM 2014-03
Consistency with the General Plan, Zoning Ordinance, and Subdivision Ordinance

The project components meet the standards and requirements contained in the City's
development policies and Code documents. The General Plan Land Use Map designates the
project site as Shopping Office/Commercial. The General Plan Land Use Element discusses '
the C S/O land use designation as shown in Land Use Policy 3.5.7: I

3.5.7 Shopping/Office Centers for a range of neighborhood and
community-level commercial and office uses. Consists of areas
previously designated for local retail {(C-2.5), neighborhood, community
and regional commercial uses. Generally characterized as strip or linear
in nature and serving a non-regional market area. General locations are:

The proposed uses identified in CUP 2014-11 generally correspond to the range of uses
described in the General Plan, and to uses existing in other C S/O developments throughout the
City. The Zoning Ordinance identifies gasoline service stations, hotels, and uses with drive-thru

facilities as conditionally allowed.

The proposed Parcel Map complies with the criteria for creation of commercial parcels,
including adequate ingress/egress, sufficient parcel area to provide parking, landscaping and to
meet setback requirements for the building that will ultimately be constructed on the parcel. All
parcels can be adequately accessed from public roads, and can be adequately served by
utilities and infrastructure.

Recommended Special Conditions of Approval

The Planning Commission has the authority to impose special conditions of approval when it
determines the conditions are necessary in order to ensure the project's development and
ongoing operation achieve City policies and standards, including safety and compatibility with
surrounding uses. The following conditions are recommended to be included in the resolutions
approving the project.

1._Re-location of the northern driveway: The location of the northern-most access point

along Lovers LLane does not meet City Engineering design standards for separation distance
and alignment with other access points along
the affected roadway. The City Traffic Engineer
has determined the access point would need to
be re-located approximately 15 ft. to the north to
align with the existing driveway for the Storage
Max facility on the west side of Lovers Lane.
The median break will also need to be re-
designed to facilitate left turn movements into
the existing Super Max Storage entrance to the
west, and the entrance to the proposed project.
The onsite circulation plan will also need to be
redrawn accordingly. Staff has included this
e requirement as Condition No. 1.A., rather than

requiring the applicant to submit new CUP site and parcel map exhibits.

2. Common area construction and maintenance: The Master Plan project includes
extensive common areas needed to be constructed and maintained for the shared benefit and
obligation among the eventual uses on the proposed parcels. This responsibility should be
borne by a recognized entity that will transcend various parcel owners and site users. Condition




No. 5 for CUP 2014-11 and Condition No. 4 for TPM 2014-03 requires that an instrument
suitable to the City be recorded before issuance of the first building permit on the site or
recordation of the final parcel map, whichever occurs first.

3. Access from the not-a-part parcel: There is a 17,500 sq.ft. parcel adjacent to the
project along the southerly property line. The parcel is zoned C $/0O and contains a single-
family residence that takes access from|Lovers Lane. City staf'f antlmpates the site will
eventually re-develop to a commercial use lndependently of the proposed project.

Staff recommends placing Condition No. 1.B. on both the CUP and TPM approvals that grants
a unilateral access easement in favor of the residential parcel to the southernmost drive aisle
(south side of Parcel 3) at the time of its conversion to commercial use. This condition has
been placed on previous projects with similar circumstances where the easements facilitate
efficient onsite access among separate parcel developments, with the additional benefit of
eliminating a street access point.

4. Detailed loading dock plans: The development plans submitted for the Master CUP
entittement do not provide detailed screening plans for loading docks that will be associated
with the retail buildings. Condition No. 2.A. would apply to the proposed drug store on Parcel 3,
and the two anchor tenant suites of the retail building on Parcel 6. The condition requires that
detailed loading dock plans be included in the initial building permits for these buildings. The
plans shall demonstrate that: The dock has adequate truck parking space without obstructing
vehicle circulation; the dock is fully screened from offsite view, including public rights of way,
and, the noise mitigation standards in the Acoustical Analysis prepared for the project can be
met.

5. Gas Island Canopy Lighting and Signage: CUP Condition No. 2.B. requires that the
fuel island canopy lighting be recessed into the canopy and shielded to prevent any significant
light or glare from falling upon the adjacent properties or public right of way.

In addition, CUP Condition No. 2B. specifies that there shall be no fascia illumination on the gas
island canopy, including any type of light strips or LED/neon banding. An internally illuminated
logo sign is recommended for approval. This is consistent with the approved signage plan
approved by the City Council for the Riverbend project.

6. Line up entrance on Parcel 3 with small drive aisle: CUP Condition No. 1.C. requires
the north/south drive aisle that bisects the parking area adjacent to Parcel 2, to be aligned with
the northern entrance to the parking area of Parcel 3. This will ensure for safer and more
efficient turning movements among the parcels.

7. Provide vehicle barriers on undeveloped lots: CUP Condition No. 1.D. requires that
barriers be installed to preclude vehicle travel and parking on the portions of the project site that
are not proposed for immediate development. This condition is recommended to preclude the
potential for vehicle travel that generates dust, and encourages parking to display cars for sale.
The typically employed barrier consists of low metal poles with wire cable.

Architectural Theme and Details

An architecture theme, including color and material

palette, has been [ e —————r
developed for use with |
all buildings within the
commercial center.

The Master Plan
provides visual details to




be incorporated into the commercial center's building designs, which will be carried throughout
all of the buildings in all four phases. The Arco convenience store and gas island canopies are
shown on the facing page. The fast food and drug store buildings are shown below.
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The hotel and retail center buildings that will be developed in future phases of the project are
shown below.

Traffic, Onsite Circulation, Drive-thru Lanes, and Parking

A Traffic Impact Study has been prepared to examine the project’s impacts on adjacent
roadways and intersections. The Study concluded the project will contribute to traffic volumes
at the intersection of Lovers Lane and Noble Avenue, including the Hwy 198 on and off ramps
near the intersection. There is a longterm plan to re-design the intersection, which would be
done under Caltrans jurisdiction. The Traffic Study concluded the project wouid not in and of
itself degrade the level of service (LOS) rating of the intersection.

The project will be required to dedicate and build full right of way improvements on Lovers
Lane, and will dedicate and improve its limited frontage on Noble Avenue. The project will pay
traffic impact fees at the time of development of each building on the project site.

As noted previously, the northernmost access point will be required to be re-located to the
north. This will cause the onsite circulation pian, as well as potentially the conceptual site plan
for Parcel 2, to be re-drawn. Staff concludes the revisions would not substantively change the
overall scope of the CUP or TPM entitlements. Therefore the revisions can be reviewed at the
staff level for condition compliance. There is adequate parking for each of the proposed uses
shown by development phase, and there is adequate parking on the site for full project buildout.

The drive-thru lanes meet all of the performance standards of the recently adopted Ordinance
pertaining to permitting drive-thru lane uses. These performance standards include minimum
vehicle stacking, orientation of order boards, and separation from residential uses.



Commercial Interface with Adjacent Residences / Block Wall Requirement

The commercial project site will be adjacent to residential uses on the south and east. The
residential land uses will be separated in accordance with the Zoning Ordinance’s codified
standards for separating commercial land uses from residences. T his includes minimum ten-
foot setbacks and the requirement for solid block walls seven feet in height. These walls will
become necessary ln Phases 3 and 4 when| ' development will occur adjacent to residences.
Construction of these walls is recommended ' to be deferred until the time of construction in
order to minimize the potential of graffiti and other forms of vandalism before they are actually
needed as a separation device.

The four-story hotel proposes to be oriented on an east/west axis to place its narrow side
adjacent to existing single-family residences and to future multi-family units to the east and
north. Loading docks, in particular those serving the future retail building in Phase 4 (Parcel 6)
are conditioned to require adequate visual screening and sound attenuation. This will
necessitate submittal of detailed loading dock plans at the time of permit submittal for the
respective buildings, demonstrating compliance with this requirement.

Kaweah Avenue presently terminates at the site boundary. The master site development plan
proposes this to be a pedestrian access point only. The full pedestrian path will occur with
development of Phases 3 and 4 since these are adjacent to the access point. Staff concurs
with this portion of the master development plan.

Conditional Uses / Gas Station, Drive-Thru (Including Fast food Restaurant) and Hotel

The proposal includes a 5,000 square foot, 10-gas island Arco gasoline service station. The
Arco AM/PM convenience store will include a fast food outlet with a drive-thru feature.

The Operational Statement in Exhibit “P” indicates that the fuel island, convenience store, and
fast food outlet would operate 24 hours a day. There are no prohibitions to operating 24 hours
a day as long as Community Noise Standards are maintained, as specified in Chapter 8.36 of
the Visalia Municipal Code. The freestanding fast food restaurant also proposed for Phase 1
does not specify hours of operation. However, there is no codified restriction to it operating on a
24-hour basis.

The Master Plan elevations of the uses (please see Exhibit D) demonstrates that the Phase 1
building architecture will utilize elements of the overall architecture theme for the commercial
center. Staff finds that the use of these architecture features and elements are evident in these
conditional uses that are intended to be built in the initial phase, and that they contribute to the
overall theme of the commercial center. Notwithstanding the architecture theme, the buildings
will have the ability to integrate corporate signage on the elevations. The architectural
consistency among the uses is further compulsory through Condition 2 of the CUP.

llluminated Signage & Gas Station Canopy — Impacts to Residential

The project site is adjacent to existing residential development to the south and east. The
applicant has provided lighting photometric diagrams for the entire site which show that there
would be little or no light or glare from the proposed on site lighting. Staff has determined that
the studies provided by the applicant demonstrate compliance with the City’s standards wherein
no more than 0.5 lumens are exceeded beyond the boundaries of the commercial center. The
development would be further required to shield or prevent significant light or glare from falling
upon adjacent residential properties.

Staff recommends several conditions related to sight lighting and signage to reduce light
impacts to the adjacent residential properties. CUP Condition No. 2.B. requires that the fuel




island canopy lighting be recessed into the canopy and shielded to prevent any significant light
or glare from falling upon the adjacent residential properties.

In addition, CUP Condition No. 2.B. requires that there shall be no internally iluminated signage
on the exterior fascia of the canopy including any type of light strips or LED/neon banding. This
elimination of canopy lighting is due to the fact that the canopy signage is approxlmately 16 to
18 feet in height, and could be clearly visible from nearby residences. ! ’ i

To reduce the potential glare from high intensity light sources sUch as neon and LED lights,
CUP Condition No.2.C. prohibits their use as accent lighting on the buildings and limiting their
use in signs to indirect lighting.

Correspondence Received

To date, the City has received several inquiries regarding the project, including one letter of
opposition. The letter is provided as Exhibit I.

Environmental Review

An Initial Study was prepared for this project, consistent with the California Environmental
Quality Act (CEQA). The Initial Study disclosed that the project, as conditioned and with
mitigation measures for greenhouse gas (GHG) reduction in place, will not have a significant
adverse effect on the environment. Therefore, staff recommends that Mitigated Negative
Declaration No. 2014-28 and the Mitigation Monitoring Program contained within be adopted for

this project.

RECOMMENDED FINDINGS

Conditional Use Permit No. 2014-11

1. That the proposed conditional use permit is consistent with the policies and intent of the
General Plan and Zoning Ordinance.

2. That the proposed conditional use permit would be compatible with adjacent land uses.

3. That an Initial Study was prepared for this project, consistent with CEQA, which disclosed
that environmental impacts are determined to be not significant with mitigation and that
Mitigated Negative Declaration No. 2014-28, incorporating the Mitigation Monitoring Program
included within, is hereby adopted.

4. That the conditional use permit is consistent with the intent of the General Plan, Subdivision
Ordinance, and Zoning Ordinance, and is not detrimental to the public health, safety, or
welfare or materially injurious to properties or improvements in the vicinity.

Tentative Parcel Map No. 2011-03

1. That the proposed tentative parcel map is consistent with the policies and intent of the
General Plan, Zoning Ordinance, and Subdivision Ordinance.

2. That the proposed tentative parcel map would be compatible with adjacent land uses.

3. That an Initial Study was prepared for this project, consistent with CEQA, which disclosed
that environmental impacts are determined to be not significant with mitigation and that
Mitigated Negative Declaration No. 2014-28, incorporating the Mitigation Monitoring Program
included within, is hereby adopted.

4. That the tentative parcel map is consistent with the intent of the General Plan, Subdivision
Ordinance, and Zoning Ordinance, and is not detrimental to the public health, safety, or
welfare or materially injurious to properties or improvements in the vicinity.




i 2l -+ RECOMMENDED CONDITIONS

Conditional Use Permit No. 2014-11

1. That the project shall be developed and maintained in substantial compliance with the site
plans in Exhibits “A”, “B”, and “‘G", except for speciﬁp revisions as follows:

| i |
A. Re-location of the !northern driveway: The location of the northern-most access point
along Lovers Lane shall be re-located in a manner meeting the approval of the City Engineer
that meets separation distance and alignment with other access points along the affected
roadway, and with Engineering Standard P-12. Further, any costs to reconfigure the existing
center median or any other portion of Lovers Lane shall be borne at the applicant's sole

expense.

B. Access easement to adjacent parcel: The applicant shall record an access easement
in favor of the property at 738 S. Lovers Lane (APN 101-030-018). Such easement shall
become effective upon development of said parcel to commercial use standards required by the
P-C 8/0 Zone District and Design District C, or similar Design District.

C. Entrance on Parcel 3 with small drive aisle: The north/south drive aisle that bisects
the parking area adjacent to Parcel 2 shall be aligned with the northern entrance to the parking
area of Parcel 3.

D. The applicant shall install and maintain vehicle barriers on undeveloped lots. Such
barriers shall be installed to preclude vehicle travel and parking on the portions of the project
site that are not proposed for immediate development. The typically employed barrier consists
of low metal poles with wire cable.

2. That the project shall be developed and maintained in substantial compliance with the
elevation plans in Exhibits “D” and “G”, except for specific revisions as follows:

A. Detailed loading dock plans: Prior to issuance of building permits for buildings
located on Parcel 3 or Parcel 6 of TPM 2014-03, the applicant shall submit detailed
development plans for loading docks that will be associated with the retail buildings. Such plans
shall demonstrate that: The dock has adequate truck parking space without obstructing vehicle
circulation; the dock is fully screened from offsite view, including public rights of way, and, the
noise mitigation standards in the Acoustical Analysis prepared for the project can be met.

B. Gas Island Canopy Lighting and Signage: Lighting for the fuel island canopy shall be
recessed into the canopy and shielded to prevent any significant light or glare from falling upon
the adjacent properties or the public right of way. There shall be no fascia illumination on the
gas island canopy, including any type of light strips or LED/neon banding. An internally
illuminated logo sign is allowed.

C. No high intensity light sources such as neon and LED lights shall be allowed as
accent lighting on buildings.

3. That the project and site landscaping and lighting shall be developed and maintained in
substantial compliance with Exhibits “E” and “F” unless otherwise specified in the conditions
of approval. Detailed landscaping plans shall be submitted with building permits for each
individual project allowed by CUP 2014-11.

4. That the project be developed in substantial compliance with Site Plan Review No. 2013-
194.

5. Before issuance of the first building permit or recordation of Parcel Map 2014-03, the
applicant shall record a restrictive covenant including vehicular access, landscaping and




permanent maintenance of all common areas such as the public street parkways and
perimeter landscaping, project identification signage and walls, common lot landscaping,
and all similar infrastructure agreements among one and all property owners. The
restrictions and/or vehicular access agreements shall address property owners’
responsibility for repair and maintenance of the easement, repair and maintenance of
shared public or private utilities, and shall be kept free and clear of any structures. All
property owners are equally responsible for these requirements. The City Planner and City
Engineer shall review these restrictions or vehicular access ‘agreements verifying
compliance with these requirements prior to the covenant’s recordation.

6. That a separate Conditional Use Permit shall be obtained for any substantial revision to the
conditionally approved uses for CUP 2014-11, or for any conditionally-allowed uses that
subsequently locate on the project site.

7. That all applicable federal, state, regional, and city policies and ordinances be met.

8. That all of the conditions and responsibilities of Conditional Use Permit No. 2014-11 shali
run with the land and subsequent owners/operators shall also be subject to all of the
conditions herein, unless amended or revoked.

9. That the applicant submit to the City of Visalia a signed receipt and acceptance of
conditions, stating that they understand and agree to all the conditions of Conditional Use

Permit No. 2014-11.

10.That the mitigation measures found within the Mitigation Monitoring Plan for Mitigated
Negative Declaration No. 2014-28 are hereby incorporated as conditions of this Conditional

Use Permit.

11.That illuminated building signage shall be placed so as to not aliow direct or indirect light or
glare from falling upon the adjacent residential properties.

Tentative Parcel Map No. 2014-03
1. That the tentative parcel map be prepared in substantial compliance with Exhibit “C”.

A. Re-location of the northern driveway. The location of the northern-most access point
along Lovers Lane shall be re-located in a manner meeting the approval of the City Engineer
that meets separation distance and alignment with other access points along the affected
roadway, and with Engineering Standard P-12. Further, any costs to reconfigure the existing
center median or any other portion of Lovers Lane shall be borne at the applicant’'s sole

expense.

B. Access Easement to adjacent parcel: The applicant shall record an access easement
in favor of the property at 738 S. Lovers Lane (APN 101-030-018). Such easement shall
become effective upon development of said parcel to commercial use standards required by the
P-C 8/0 Zone District and Design District C, or similar Design District.

2. That the project be developed consistent with the comments and conditions of the Site Plan
Review No. 2013-199.

3. That Conditional Use Permit No. 2014-11 shall be approved, and that requirements of the
use permit which relate to this map shall be fulfilled.

4. That a restrictive covenant including vehicular access, landscaping and permanent
maintenance of all common areas such as the public street parkways and perimeter
landscaping, project identification signage and walls, common lot landscaping, and all similar
infrastructure agreements shall be recorded with the final parcel map. The restrictions
and/or vehicular access agreements shall address property owners’ responsibility for repair




and maintenance of the easement, repair and maintenance of shared public or private
utilities, and shall be kept free and clear of any structures. All property owners are equally
responsible for these requirements. The City Planner and City Engineer shall review these
restrictions or vehicular access agreements verifying compliance with these requirements
prior to the covenant's recordation.

5. That all applicable federal, qt'?te, r?egional, and city politﬁ:iers and ordinances be met.

6. That the applicant submit o the City of Visalia a signed receipt and acceptance of conditions
from the applicant and property owner, stating that they understand and agree to all the
conditions of Tentative Parcel Map No. 2014-03.

7. That the mitigation measures found within the Mitigation Monitoring Plan for Mitigated
Negative Declaration No. 2014-28 are hereby incorporated as conditions of this Tentative

Parcel Map.

APPEAL INFORMATION

According to the City of Visalia Zoning Ordinance Section 17.02.145 and Subdivision Ordinance
Section 16.28.080, an appeal to the City Council may be submitted within ten days following the
date of a decision by the Planning Commission. An appeal with applicable fees shall be in
writing and shall be filed with the City Clerk at 425 East Oak Avenue, Suite 301, Visalia, CA
93291. The appeal shall specify errors or abuses of discretion by the Planning Commission, or
decisions not supported by the evidence in the record. The appeal form can be found on the
city's website www.ci.visalia.ca.us or from the City Clerk.
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The master plan document provides a set of regulations and standards for the planned
commercial center that, while being constructed over multiple phases, will resuit in a
cohesive and consistent commercial center. Developers and end users located in the
center will be required to comply with the specifications of the master plan, including
building design, pedestrian elements Iandscapmg, and street improvements.

= - RELATEDPLANS ANDPOLICIES .+ . =

LAND USE ELEMENT OF THE GENERAL PLAN
3.6 COMMERCIAL LAND DEVELOPMENT AND LAND USE

Objectives

A. Maintain Visalia's role as the regional retailing center for Tulare and Kings Counties.
B. Ensure the continued viability of Visalia's existing commercial areas.

C. Promote comprehensively planned, concentric commercial areas to meet the needs of

Visalia residents and its market area.

D. Create and maintain a commercial land use classification system (including location
and development criteria) which is responsive to the needs of shoppers, maximizing
accessibility and minimizing trip length.

E. Designate appropriate and sufficient commercial land for Visalia's needs to the year
2020 with appropriate phasing.

Implementing Policies

3.5.1  Ensure that future commercial development is concentrated in shopping districts and
nodes to discourage expansion of new strip commercial development.

3.5.2 Ensure that commercial development in residential areas serves the needs of the area
and includes site development standards which minimize negative impacts on abutting
properties.

3.5.7 Shopping/Office Centers for a range of neighborhood and community-level commercial
and office uses. Consists of areas previously designated for local retail {(C-2.5),
neighborhood, community and regional commercial uses. Generally characterized as
strip or linear in nature and serving a non-regional market area. General locations are:

1. Dinuba Highway, between Ferguson and Houston.

2 East side of Ben Maddox Way, between Main Street and Houston.
3. Murray Street corridor between Divisadero to Conyer.
4

Houston corridor, between Divisadero and Turner.



5. Noble Avenue corridor between Ben Maddox and Pinkham. Also, land locked or
infill parcels may be added to this designation when they are merged with
adjacent properties to obtain Noble Avenue frontage.

6. Mineral King Plaza (south of SH 198 between Linwood and Chinowth).
7. Cain Street and Goshen Avenue. {

8. Other locations that may be found to be appropriate by the City Council and in
conformity with the intent of the Land Use District.

3.5.14 In order to provide for integration of convenience level and neighborhood level
commercial uses into neighborhoods, require design measures which encourage
pedestrian traffic, and de- emphasize use of walls as buffers which create barriers to
pedestrian access and which are not visually pleasing.

VISALIA MUNICIPAL CODE

Chapter 17.18: PLANNED COMMERCIAL ZONES

Section 17.18.010 Purposes.

A The several types of commercial zones included in this chapter are designed to achieve
the following:
1. Provide appropriate areas for various types of retail stores, offices, service

establishments and wholesale businesses to be concentrated for the convenience of the public; and to
be located and grouped on sites that are in logical proximity to the respective geographical areas and
respective categories of patrons which they serve in a manner consistent with the general plan;

2. Maintain the central business district (CBD - Conyer Street to Tipton and Murray Street to
Mineral King Avenue including the Court-Locust corridor to the Lincoln Oval area) as Visalia's traditional,
medical, professional, retail, government and cultural center;

3. Maintain Visalia's role as the regional commercial center for Tulare, Kings and southern
Fresno counties;

4, Maintain and improve Visalia's retail base to serve the needs of local residents and
encourage shoppers from outside the community;,

5. Accommodate a variety of commercial activities to encourage new and existing business
that will employ residents of the city and those of adjacent communities;

6. Maintain Visalia's role as the regional retailing center for Tulare and Kings Counties and
ensure the continued viability of the existing commercial areas;

7. Maintain commercial land uses which are responsive to the needs of shoppers,
maximizing accessibility and minimizing trip length;

8. Ensure compatibility with adjacent land uses.

B. The purpose of the individual commercial land use zones are as follows:

3. Planned Shopping/Office Zone--(P-C-SO). The purpose and intent of the planned
shopping/ office zone district is to provide areas for a wide range of neighborhood and community level
retail commercial and office uses. This district is intended to provide for the transition from service and
heavy commercial uses where they exist in this district to retail and office and to provide areas for
neighborhood goods and services where shopping centers may not be available.

Design District: “C” [17.30.180]
Maximum Building Height: 50 Feet

Minimum Setbacks: Building Landscaping
O Front 15 Feet 15 Feet



N Side 0 Feet 5 Feet*

d Street side on corner lot 15 Feet 10 Feet
Side abutting residential zone 15 Feet 5 Feet

U Rear 0 Feet 5 Feet"

B Rear abutting residential zone 10 Feet 5 Feet

*(Except where building is on pr!operty line)
Minimum Site Area: 6,000 square feet
Parking: As prescribed in Chapter 17.34

Chapter 17.38: CONDITIONAL USE PERMITS

Section 17.38.110  Action by planning commission.
A. The planning commission may grant an application for a conditional use permit as
requested or in modified form, if, on the basis of the application and the evidence submitted, the

commission makes the following findings:

1. That the proposed location of the conditional use is in accordance with the objectives of
the zoning ordinance and the purposes of the zone in which the site is located;
2. That the proposed location of the conditional use and the conditions under which it would

be operated or maintained will not be detrimental to the public health, safety or welfare, or materially
injurious to properties or improvements in the vicinity.

B. A conditional use permit may be revocable, may be granted for a limited time period, or
may be granted subject to such conditions as the commission may prescribe. The commission may
grant conditional approval for a permit subject to the effective date of a change of zone or other

ordinance amendment.
C. The commission may deny an application for a conditional use permit. (Prior ¢ode § 7536)

Article 16- SUBDIVISION ORDINANCE

16.28.040 Tentative parcel maps.
A. The person or agency dividing land under this section shall file a tentative parcel map with the

community development director not less than thirty (30) days before the date of the commission meeting
at which such map is to be considered. Such filing shall be prior to the start of any grading or construction
work within the proposed division of land. The tentative parcel map shall be submitted in the same manner
as provided for subdivisions as to area improvement and design, flood and water drainage control, and as
to required public improvements.

B. A person desiring to divide land subject to the provisions of this chapter shall submit the tentative
parcel map, therefore in accord with the following requirements:

1. Filing. Twenty-five (25) copies of the tentative parcel map shall be filed with the community
development director. The tentative parcel map shall be legibly drawn, on eighteen (18) inch by twenty-six
(26) inch tracing paper suitable for reproduction, to a scale and in a manner to best illustrate the proposed
division.

2. Fees. At the time of filing of the tentative parcel map, a fee shall be paid to the city in such amount as
may be established by the city council, on a yearly basis, by resolution.

3. Acceptance. The city engineer and community development director shall examine any such tentative
parcel map within five working days of presentation and shall not accept such map unless the map is in full



compliance with the provisions of this chapter and the Subdivision Map Act of the state of California, as to
form, data, information, and other matters required to be shown on or furnished therewith.

4. Distribution. The community development director shall immediately forward copies of the tentative
parcel map to each of the following when affected:

a. Southern Califdmia Gas Company, two copies;

Southern California Edison Company, three copies;
California Water Service, two copies;

Pacific Telephone Company, three copies;
Continental Cablevision, two copies;

Visalia Unified School District, one copy.

5. Agency Action. With the exception of school districts, the agency receiving a copy of the tentative
parcel map shall file a report within fifteen (15) days after the receipt thereof. School districts shall respond
within twenty (20) working days of the date on which the notice was mailed to the school district for
comment. If a reply is not received prior to the meeting at which consideration of the map is made, it will be
assumed that the map conforms to the requirements of the particular agency concerned. (Ord. 9605 § 32
(part), 1996: prior code § 9225)

16.28.090 Time limit on tentative parcel map.

Failure to file a final parcel map with the county recorder within twenty four (24) months after the date of
approval or conditional approval of the tentative parcel map shall automatically revoke said approval, and a
final parcel map shall not be recorded until a new tentative parcel map has been filed and approved in
accordance with the provisions of this chapter. However, upon application by the owner or his authorized
agent, an extension of not more than an additional thirty-six (36) months may be granted by the planning
commission. If the planning commission denies an application for an extension of time, the owner or his

"~ e a0 o

authorized agent may appeal the action to the city council in the manner set forth in Section 16.28.080.
{Prior code § 9250}

16.28.100 Improvements.

Pursuant to the provisions of the Subdivision Map Act, the subdivider shall install, construct and/or provide
all on or off-site improvements as recommended by the city engineer and as required by the commission.
Such improvements shall be limited to the dedication of rights-of-way, easements and the construction of
reasonable off-site and on-site improvements for the parcels being created. The nature, extent and design
of such improvements and the guaranteeing of completion thereof shall be in full conformance with the
provisions in Chapter 16.36. (Prior code § 9255)

16.28.110 Right-of-way dedications.

A. Pursuant to the Subdivision Map Act, the subdivider shall provide such dedication of right-of-way
and/or easements as may be required by the planning commission.

B. The planning commission may, at its discretion, require that offers of dedication or dedication of
streets include a waiver of direct access rights to any such streets from any property shown on the final
map as abutting thereon, in accord with the provisions of the Subdivision Map Act. (Prior code § 9260)
16.28.120 Final parcel maps.



Within the time limit designated in Section 16.28.090 and upon the accomplishment of all dedications by
certification on the map and required construction of all public improvements, or the execution of an
agreement and provision of surety providing therefore, and the payment of all applicable fees and charges,
the applicant may file a final parcel map with the city engineer and community development director, who
shall approve the final parcel map if it substantliélly conforms to the approveqi:! tentative parcel map and all
applicable provisions of the Subdiviéion Map Act‘ and this chapter. The appropriate certificates, as provided
by the applicant in accordance with the provisions of the Subdivision Map Act, shall be signed by the city
engineer and community development director upon the parcel map, and the final parcel map shall be
transmitted by the city clerk to the clerk of the county board of supervisors for ultimate transmittal to the
county recorder. (Ord. 9605 § 32 (part), 1996: prior code § 9265)
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