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Regular Meeting Agenda 
Visalia City Council 
 
Mayor:          Bob Link 
Vice Mayor:          Amy Shuklian 
Council Member:  Warren Gubler 
Council Member:   Mike Lane 
Council Member:   Steve Nelsen 
 

Monday, April 5, 2010 
Visalia Convention Center, 303 E. Acequia, Visalia CA 93291 

Closed Session 6:00 p.m. (or immediately following Joint Meeting of City Council and Planning 
Commission) 

Regular Session 7:00 p.m. 
 
CLOSED SESSION (immediately following Joint Meeting of City Council and 
Planning Commission)  
 
1. Conference With Real Property Negotiators (G.C. §54956.8) 

Property: Portions of APN: 081-160-011 [formerly 081-020-075] (Plaza at Hurley, Visalia - no 
site address), 081-130-013 (615 N. Plaza Dr., Visalia), 081-160-007 [formerly 081-020-070] 
(Plaza at Hurley, Visalia – no site address), 081-110-087 (700 N. Plaza Dr., Visalia), 081-110-056 
(1010 N. Plaza Dr., Visalia), 081-110-051 (1130 N. Plaza Dr., Visalia), 081-110-022 (1150 N. 
Plaza Dr., Visalia), 081-110-050 (1200 N. Plaza Dr., Visalia) 
Under Negotiation: Consideration and approval of appraisals; Authority to negotiate price, 
terms and conditions of potential purchase 
 Negotiating Parties for Landowners: Stanley C. Bennett and Tamra A. Bennett, Mathew 
Bruno, Ugo Pasarelli for CDEC 535246, LLC, Stacy Broderick for Anthony and Eveyln Borba, 
Anthony and Monique Da Costa, Albert and Barbara Bentley, Michael Burson for W.M. Lyles 
Company 
 Negotiating Parties for City: Steve Salomon, Chris Young, Colleen Carlson 

 
2. Conference with Legal Counsel – Anticipated Litigation  - Significant exposure to litigation 

pursuant to subdivision (b) of Section 54956.9:   1 potential case 
  
3. Conference With Real Property Negotiators (G.C. §54956.8) 

Property:  432 N. Ben Maddox Way, APN: 098-142-050 
Under Negotiation: Authority to negotiate price, terms and conditions of potential purchase 
Negotiating Parties: Steve Salomon, Andrew Benelli, Richard Fujikawa, Southern California 
Edison 
 

4. Conference With Real Property Negotiators (G.C. §54956.8) 
Property:  Lincoln Oval Community Building  
Under Negotiation: Authority to negotiate rates, terms and conditions of potential lease 
Negotiating Parties: Steve Salomon, Ricardo Noguera, Buddy Jones & Friends Foundation, 
Inc. 
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7:00 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

REGULAR SESSION 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION – Pastor Lori Quinzon, Neighborhood Church  
 
SPECIAL PRESENTATIONS/RECOGNITION 

• Resolution of Commendation to Sue Shannon for her service on the COS Board of 
Trustees  

• Proclaim April 11-17, 2010 National Public Safety Telecommunications Week 
• Proclaim April National Child Abuse and Neglect Prevention Month  
 
 

PUBLIC COMMENTS - This is the time for citizens to comment on subject matters that are not on the 
agenda that are within the jurisdiction of the Visalia City Council.   

This is also the time for citizens to comment on items listed on the Consent Calendar or to request an item 
from the Consent Calendar be pulled for discussion purposes.  Comments related to Regular or Public 
Hearing Items that are listed on this agenda will be heard at the time that item is discussed or at the time 
the Public Hearing is opened for comment.   

In fairness to all who wish to speak tonight, each speaker from the public will be allowed three minutes 
(timing lights mounted on the lectern will notify you with a flashing red light when your time has expired).  
Please begin your comments by stating and spelling your name and providing your street name and city. 
 
 
5. CONSENT CALENDAR - Consent Calendar items are considered routine and will be enacted in one 

motion.  There will be no separate discussion of these matters unless a request is made and then the 
item will be removed from the Consent Calendar to be discussed and voted upon by a separate motion.   

 
a) Authorization to read ordinances by title only. 

b) Authorization for staff to vote yes on the Delta Vector Control District’s Prop 218 
assessment ballot to fund a laboratory at the district headquarters resulting in an annual 
assessment to the City for the next 10 years of approximately $1,200. 
 
c) Second reading of Ordinance adding Chapter 8.66 and sections 8.66.010 and 8.66.020 to 
the Visalia Municipal Code prescribing authority to make and enforce a policy governing 
retention and destruction of routine video monitoring records.  Ordinance 2010-01 required 
and Resolution 2010-14 required. 

 
d) Award contract for the construction of Lion’s Neighborhood Park in northwest Visalia 
(West Ferguson Avenue) to the BMY Construction Group in the amount of $652,194. 

 
e) Award contract for the construction of Mill Creek Garden Park (located at Lover’s Lane 
and Mill Creek Parkway) playground improvements to Hobbs Construction, in the base bid 
amount of $109,756, plus alternate additives 1-3 in the amount of $29,000 for a total contract 
award of $138,756.   

 
 

dhuffmon
Note
Click on bookmarks tab on the left to navigate through the staff reports.
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f) Authorization to file a Notice of Completion for Pheasant Ridge 3A, a subdivision 
(containing 12 single family lots), located on the west side of Roeben Street, approximately ¼ 
mile south of Riggin Avenue. 

 
g) Authorize the Transit Division to purchase, on a sole source basis, LED signage 
equipment from Digital Recorders, Inc. to provide bus route numbers and real time schedules 
for each route at the transit center for a not-to-exceed price of $178,930 using funds previously 
appropriated for the Transit Center Expansion.  

 
h) Review and approve the Public Opinion Survey open-ended question proposed by the 
Citizens Advisory Committee subcommittee.   

 
i) Authorize the City Manager to execute a contract with the lowest bidder, for the 
rehabilitation of the property located at 210 NW 2nd Avenue in an amount not to exceed 
$136,000. 

 
 
REGULAR ITEMS AND PUBLIC HEARINGS - Comments related to Regular Items and Public 
Hearing Items are limited to three minutes per speaker, for a maximum of 30 minutes per item, unless 
otherwise extended by the Mayor. 
 
6. PUBLIC HEARING - Request by MSJ Partners to execute a second amendment to the Pre-

Annexation Agreement pertaining to the 480 acre Vargas annexation, located along Plaza 
Drive north of Riggin Avenue.  Resolution 2010-15 required.  

 
7. Review and comment on Draft Five-Year Consolidated, Strategic and Citizens Participation 

Plans, the Analysis of Impediments and 2010/11 Action Plan for the use of U. S. Department 
of Housing and Urban Development (HUD) federal Community Development Block Grant 
(CDBG) and HOME Investment Partnership Funds administered by the City of Visalia’s 
Housing and Economic Development Department 

 
 
ITEMS OF INTEREST 
 
CLOSED SESSION REPORT (if any) 

Upcoming Council Meetings 
• Monday, April 12, 2010, 4:00 p.m. Work Session; 7:00 p.m. Special Session, Convention Center, 303 

E. Acequia 
• Monday, April 19, 2010, 4:00 p.m. Work Session; Regular Session 7:00 p.m., Council Chambers 707 

W. Acequia  
• Monday, April 26, 2010, 5:00 p.m. Joint Work Session with the Parks and Recreation Commission, 

Convention Center, 303 E. Acequia 
• Monday, May 3,  2010, 4:00 p.m. Work Session; Regular Session 7:00 p.m., Council Chambers 707 

W. Acequia  
 

Note:  Meeting dates/times are subject to change, check posted agenda for correct details. 
 
In compliance with the American Disabilities Act, if you need special assistance to participate in meetings 
call (559) 713-4512 48-hours in advance of the meeting.  For Hearing-Impaired - Call (559) 713-4900 
(TDD) 48-hours in advance of the scheduled meeting time to request signing services.   
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 Any written materials relating to an item on this agenda submitted to the Council after distribution of the 
agenda packet are available for public inspection in the Office of the City Clerk, 425 E. Oak Street, Visalia, 
CA 93291, during normal business hours. 

 
The City’s newsletter, Inside City Hall, is published after all regular City Council meetings.  To self-subscribe, go to 

http://www.ci.visalia.ca.us/about/inside_city_hall_newsletter.asp.  For more information, contact Community Relations Manager 
Nancy Loliva at nloliva@ci.visalia.ca.us. 

 
 
 
 
 
 

http://www.ci.visalia.ca.us/about/inside_city_hall_newsletter.asp
mailto:nloliva@ci.visalia.ca.us


 
 
 

 
 
 

 
 

 
 

 

 
 

Resolution of Commendation 
Sue Shannon 
 

Whereas, Sue Shannon is being recognized for her 11 years of service as a member of the College 
of the Sequoias Board of Trustees; and 
 
Whereas, Sue was elected in January 1999 to serve as Trustee, Ward 2 and was the first 
woman to serve on the Board; and 
 
Whereas, Sue’s vast experience in business and philanthropic activities have provided the 
Board with valued leadership and with a unique perspective on community needs; and  
 
Whereas, the establishment of the College Center Campus in Tulare is one of many goals that 
Sue has seen fulfilled as a Trustee; and 
 
Whereas, Sue is to be commended for her vision for the future, her commitment to education, 
and her service to others by being on the COS Board of Trustees. 
 
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Visalia, does 
hereby commend and recognize Sue Shannon for her 11 years of service on the College of the 
Sequoias Board of Trustee to promote education in our community. 

 
Dated:  April 5, 2010 

                                                    
  

  Bob Link, Mayor 
 

  
      

        Amy Shuklian, Vice-Mayor                         E. Warren Gubler, Councilmember  
                                                                   
 
       Michael Lane, Councilmember            Steven A. Nelsen, Councilmember 



 
Child Abuse & Neglect Prevention & Awareness 

April, 2010 
 

Whereas, child abuse and neglect is a serious problem affecting 3 million children 
nationally with one out of 11 children in Tulare County a reported victim of child abuse 
or neglect; and 
 
Whereas, prevention of child abuse and neglect is a community responsibility and 
solutions depend on the awareness and involvement of all community members; and 
 
Whereas, wearing a blue ribbon pin as a symbol of child abuse and neglect prevention 
raises the community’s awareness and encourages participation in efforts to provide 
children safe, nurturing environments; and  
 
Whereas, communities need to make every effort to promote programs that benefit 
children and their families; and  
 
Whereas, April is National Child Abuse and Neglect Prevention Month. 
 
Now, Therefore, the City Council of the City of Visalia, does hereby proclaim April as 
Child Abuse and Neglect Prevention and Awareness Month and we urge all citizens to 
better understand, recognize and respond to this grievous issue, and make a concentrated 
effort to make children safe, supported, provided for, and protected.  
 
Dated:  April 5, 2010           

       Bob Link, Mayor  
      
         Amy Shuklian, Vice-Mayor             E. Warren Gubler, Councilmember 
                                                                    
 
     Michael Lane, Councilmember            Steven A. Nelsen, Councilmember 



 
National Public Safety Telecommunication Week 

April 12–16, 2010 
 

Whereas, emergencies can occur at anytime that require police, fire or emergency medical 
services; and  
 
Whereas, when an emergency occurs the prompt response of police officers, firefighters and 
paramedics is critical to the protection of life and preservation of property; and 
 
Whereas, the safety of our police officers and firefighters is dependent upon the quality and 
accuracy of information obtained from citizens who telephone the Visalia Police Department 
Dispatch Unit; and  
 
Whereas, the Communication Operators of the Visalia Police Department are the first and 
most critical contact our citizens have with emergency services; and  
 
Whereas, the Communication Operators have contributed substantially to the apprehension 
of criminals, suppression of fires and treatment of patients; and  
 
Whereas, each Communication Operator has exhibited compassion, understanding and 
professionalism during the performance of his/her job in the past year. 
 
Now, Therefore, the City Council of the City of Visalia, does hereby proclaim the week of 
April 12 through 16, 2010 to be “National Public Safety Telecommunication Week” in 
Visalia, CA, in honor of the men and women whose diligence and professionalism keep our 
city and citizens safe.  
 
Dated:  April 5, 2010           

       Bob Link, Mayor  
      
         Amy Shuklian, Vice-Mayor             E. Warren Gubler, Councilmember 
                                                                    
 
     Michael Lane, Councilmember            Steven A. Nelsen, Councilmember 



 

City of Visalia 
Agenda Item Transmittal 

 
Meeting Date:   April 5, 2010 
 

Agenda Item Wording:  Authorization for staff to vote yes on the 
Delta Vector Control District’s Prop 218 assessment ballot to fund a 
laboratory at the district headquarters resulting in an annual 
assessment to the City for the next 10 years of approximately 
$1,200. 
 
Deadline for Action: N/A 
 
Submitting Department:   

 
Department Recommendation 
It is recommended that the Council authorize staff to vote yes on 
the Delta Vector Control District’s Prop 218 assessment ballot to 
fund a laboratory at the district headquarters resulting in an annual 
assessment to the City of approximately $1,200. 
 
Summary 
The Delta Vector Control District (DVCD) is an independent special 
district that controls and monitors mosquitoes and insects and 
animals that can transmit diseases including West Nile Virus, 
carried by mosquitoes, and Lyme Disease which is transmitted by 
ticks. The District abates potentially dangerous pests, and regularly 
tests for diseases carried by mosquitoes. The District also educates property owners and 
occupants of property in the District about how to protect themselves from diseases transmitted 
by these and other organisms. 

For action by: 
_x_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
_x     Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  LBC 31910 
 
 
Finance  
  
City Atty 
   
City Mgr  
 
 

Agenda Item Number (Assigned by City Clerk):  5b 

Contact Name and Phone Number:  Leslie Caviglia, 713-4317 

 
The District is proposing a 10-year assessment of up to $473,776 ($4.73 million over the 10 
year period) that would be used to fund a 3,874 sq ft building that would including a state-of-the-
art laboratory, insectory, insecticide testing room, a microbial lab, two offices, break and 
restroom facilities and a multi-purpose room. The funding also covers the cost of the election, 
the engineer’s report in preparation for the election, County collection fees and other costs 
associated with the administration of the assessment. 
 
The District does not have adequate laboratory facilities to conduct the appropriate testing in a 
timely manner for such diseases as West Niles Virus. When a potentially infected animal or pest 
is found, the samples have to be sent away, and can take multiple days to process for results. 
Having an adequately equipped laboratory locally will enable the District to provide conduct 
more testing in a timely manner with testing turn around in as little as 24 hours, and improved 
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response time to begin control efforts by 2 to 14 days, depending upon the type of pest and 
disease. 
 
Proposition 218 was a California ballot initiative passed in 1996 that requires that all taxes and 
most charges on properties be subject to property owner approval. The District is conducting 
the election in accordance with the provisions of Proposition 218. The ballots are weighted 
based on assessed value. In order to implement the assessment, the District must receive more 
yes votes, weighted by the proportional financial obligation of the property. (For example, a vote 
from a property owner of a multi-family residential unit will carry more weight, and have a higher 
assessment, than a vote cast by a single family home owner. 
 
Staff’s recommendation is based upon a preemptive stance. The argument can be made that 
the current testing methods are working and no significant outbreak has resulted due to a time 
delay through the current testing system. However, the state and especially this agricultural 
area face new and different pests, as well as pests that are becoming resistant to current 
control methods. Staff believes that this is one of those situations where being prepared will put 
the community in a better position to respond to a potential or real threat that could cause 
concern amongst our citizens. When faced with a concern about whether a disease, such as the 
recent West Nile Virus, is in a neighborhood, there can be great angst. If it’s a real threat, 
knowing the results sooner means appropriate action can be taken. If it’s false, the reassurance 
of that fact in a timely manner can be important. Staff believes that the District’s efforts to have 
local control over testing are appropriate. 
 
Department Discussion 
 
About the District: 
The DVCD was formed in 1922 to address chronic Malaria, as well as elevated mosquito 
populations in northwest Tulare County. Their role was expanded in the mid-1960’s to include 
control of other disease-carrying insects and rodents (called vectors).  It serves a 712 square 
mile area with approximately 240,000 residents, including most of Visalia. (Map attached) 
 
It is a Special District with a Board of Directors. The Visalia City Council appoints one member 
to the 7 member board. The Council’s current representative is former Council Member Evan 
Long, who is currently Chair of the DVCD. Other members including Belen Gomez, Woodlake; 
Bruce Myers, Exeter; Harold Dozier, Dinuba; Bette George, County of Tulare; Richard Phillips, 
Farmersville. There is currently one County of Tulare vacancy. Mike Auburn is the District 
Manager. 
 
Some of the District’s current services include: 

• Response to mosquito problems as well as other pestiferous or disease-carrying 
organisms on property in the District. 

• Control of mosquito larvae on residential property, agricultural sources, ditches, drain 
lines, vaults, seasonally flooded ponds, horse troughs, wastewater treatment plants, 
under buildings, freshwater marshes, creeks, catch basins, and other sources on 
property in the District. 

• Survey and data analysis of mosquito larvae populations to assess public health risks 
and allocate control efforts on property in the District. 

• Monitoring for diseases carried and transmitted by mosquitoes and other arthropods on 
property in the District, such as Encephalitis, Malaria, Dog Heartworm, and West Nile 
Virus. 
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The improvements the District will add if the assessment is approved include the following: 
• Development of local and comprehensive mosquito, vector and disease testing 

laboratory and other supporting facilities at the District’s headquarters in Visalia, which 
may provide 24 hour warning of disease presence within the District service area. 

• Rapid, cost effective, local testing of mosquitoes, vectors, other pests and diseases 
which may improve response time of control efforts by between 2 to 7 days. 

• Expanded monitoring for diseases carried and transmitted by mosquitoes and other 
arthropods on property in the District, such as West Nile virus, Encephalitis, and Malaria. 
An additional 35% of collected viable mosquitoes may be tested in house, increasing 
site-specific response to enhance mosquito control efforts. 

• Local testing of sentinel chickens and dead birds for vector-borne diseases will provide 
results within 24 hours of testing, reducing response to mosquito control efforts by 10 to 
143 days. 

• Monitoring of new and emerging vectors such as the Asian Tiger Mosquito. 
 
Cost and Assessments: 
The District has a current operating budget of about $2 million that is funded primarily through 
current property taxes. (Copy of proposed operating and debt budget attached) The assessment 
would be increased by $473,776 in additional funding to pay for the laboratory, equipment and 
associated administration costs. The actual amount of the debt and therefore the assessment 
may vary depending upon the financing mechanism used. The estimate was prepared based on 
issuing certificates of participation, but other financing, such as local traditional financing, may 
actually be a less expensive alternative. District staff has indicated they will explore all financing 
options before taking on the debt. 
 
The District estimates that $380,477 annually will be used to pay for the construction and 
equipment debt service. The remaining $93,299 will be used to pay for the debt service 
associated with the balloting costs, and engineering assessment, as well as county collection 
fees, and allowance for uncollectable assessments. 
 
The uncollectable assessments would include assessments that are not collected. On average 
the District experiences a 7% delinquency rate. While some of that is collected over the long 
term, other payments are waived due to bank owned foreclosures, public agency purchases, 
etc. In addition, there are parcels that will never reach a $10 billing threshold over the life of the 
assessment. The County will only bill once the assessment reaches $10. In some instances, 
such as for a single family home which has an assessment of $6.50, the DVCD assessment will 
only be billed every 2 years, once the assessment value reaches $10 or more. As the attached 
list of parcel for the City indicates, there are several parcels that receive a very small perceived 
benefit that will never reach $10 over the life of the assessment. These would also fall in the 
uncollectable assessment category. 
 
State law provides that publically owned properties must be assessed unless those properties 
are reasonably determined to receive no special benefit from the assessment. Publically owned 
property that is used for purposes similar to private residential, commercial, industrial, 
agricultural, or institutional uses is benefited and assess at the same rate as privately owned 
property. (See attached list of property types and assessments) 
 
According to the engineer’s report, miscellaneous, small and other parcels such as roads, right-
of-way parcels, and common areas typically do not generate significant numbers of employees, 
residents, customers or guest and have limited economic value. These miscellaneous parcels 



receive minimal benefit from the services and improvements and are assessed a benefit factor 
of 0. 
 
Staff has done a spot check on the 370 City-owned parcels for which the City received a ballot 
and based on this check, believe the District’s assessment of the City’s proportionate share of 
the assessment is appropriate. (List by parcel number with assessment attached) For example, 
the two highest assessments, those at $74.75, are the ballpark and the golf course. Two others, 
a $ .03 and a 0 assessment, proved to be a vacant trip of land that will be a future street, and a 
portion of a trail. 
 
There are two zones within the assessment district, Zone A and Zone B. Zone A tends to be the 
denser populated area which the engineer predicts would receive a higher benefit from the 
assessment and therefore receives a proportionately higher share of the assessment cost. Zone 
B, which is much smaller than Zone A, contains properties in the far eastern portions of the 
District that receive a reduced level of services because they are generally in more remote, 
mountainous or inaccessible areas, and they support less population.(Zones are included on 
map of District). 
  
Prior Council/Board Actions:  
 
Committee/Commission Review and Actions: 
 
Alternatives:  
To direct staff to vote no 
To direct staff to not return the ballot 
 
Attachments:   
Map of the Delta Vector Control District  
List of City parcels and proposed assessment 
Proposed operating and debt service budget 
List of proposed assessment rates 
Renderings of proposed laboratory and multi-purpose facility 
 
 

 

Recommended Motion (and Alternative Motions if expected): 
I move to authorize staff to vote yes on the Delta Vector Control District’s Prop 218 assessment 
ballot to fund a laboratory at the district headquarters resulting in an annual assessment to the 
City for the next 10 years of approximately $1,200. 
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City of Visalia 
Agenda Item Transmittal 

 
 
Meeting Date: April 5, 2010 
 

Agenda Item Wording:  Second reading of Ordinance 2010-01, 
adding chapter 8.66 and sections 8.66.010 and 8.66.020 to the 
Visalia Municipal Code prescribing authority to make and enforce a 
policy governing retention and destruction of routine video 
monitoring records.  Ordinance 2010-01 required. Presentation of 
the Routine Video Monitoring Records Policy for Council approval. 
Resolution 2010-14 required. 
 
Deadline for Action: None 
 
Submitting Department:  Information Services and Police 
 

 
 
Department Recommendation:  It is recommended that the City 
Council approve Ordinance 2010-01.  The ordinance prescribes 
the authority to make and enforce a policy governing retention and 
destruction of routine video monitoring records.  It is also 
recommended that the City Council approve Resolution 2010-14, 
which adopts the proposed Routine Video Monitoring Records 
Policy. 
 
Summary/background: The City of Visalia utilizes about 115 
video security cameras throughout City operations.  These include 
cameras currently at the Airport, Transit facilities and buses, and various Police facilities and 
vehicles.  The attached Routine Video Monitoring Records Policy (the “Policy”) covers the 
purpose, expectation of privacy, retention and destruction of routine video monitoring records 
from these security cameras.  Ordinance 2010-01 prescribes the authority to make and enforce 
this policy. Resolution 2010-14 adopts the proposed Routine Video Monitoring Records Policy. 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
  X   Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  5c 

Contact Name and Phone Number: 
Michael Allen, x4515, Information Services 
Steve Scofield, x4240, Police 

 
Much of the groundwork for this policy was developed by the City of Fresno; their policy was 
presented, debated, refined, and finally approved in September 2006.  The City of Visalia has 
many of the same concerns and situations as Fresno.  The City of Fresno has graciously 
allowed Visalia to re-use as much of their policy as desired. 
 
The purpose of these cameras is to deter theft and vandalism and assist in identifying 
individuals who damage City property, deter acts of violence or aggression, and assist law 
enforcement with investigating criminal activity.   Video is either “monitored” (viewed in real-time 
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by a staff member) or “recorded” (saved to a computer for later review, if necessary).   This 
policy is limited to video monitoring and recording of public areas that is not being conducted 
pursuant to criminal warrants. 
 
This ordinance establishes and authorizes the differences between the City’s policy and 
California State Government Codes (section 34090) regarding video retention.  Per state code, 
the minimum retention period for video records is one year and some legislative efforts have 
sought to extend this retention period.  As a charter city, the City Council of the City of Visalia 
can authorize a policy differing from state statutes.  As proposed in this new policy, the 
minimum retention period for video records (excepting the older transit bus cameras, which by 
state code may be shorter) will be 30 days.  (The older transit bus system cameras are 
designed to function on a 3-day retention/re-use cycle.) Although this policy establishes a 
minimum retention period, individual departments may choose to retain certain types of video 
for longer periods.  The primary reason for a 30-day retention period is that video storage for a 
one-year period is exceptionally expensive and labor intensive to manage – close to one million 
dollars for existing cameras alone.  The 30-day retention period allows for ample time to review 
an “event” and save that video for future investigative or legal use without burdensome 
expense.  
 
While establishing the retention period for video records is the primary purpose of the 
ordinance, a secondary purpose is to clarify access and restrictions to the information contained 
on the video records and to ensure the privacy and anonymity of individuals.  These video 
systems are not designed to track people, but are designed to deter criminal activity.  This 
secondary purpose becomes especially important if video surveillance systems are utilized to 
help protect the property and people in public areas such as parks, parking garages, convention 
areas, etc. 
 
The policies and procedures of the Policy stipulate: 

1) The City Manager or his designee to approve the installation and objectives of each 
video monitoring/recording system. 

2) Specify the location and direction that video monitoring equipment will be pointed. 

3) Affirm the expectation of privacy and anonymity of the general public. 

4) Affirm the right of individuals to freely express themselves and associate freely in 
public settings. 

5) Notification and/or signage procedures for routine video monitoring. 

6) Responsibility for the oversight of routine video monitoring systems. 

7) Protection of video monitoring information. 

8) Retention and destruction of routine video monitoring records. 

9) Access and use of recorded information. 

10) Ongoing review of routine video monitoring systems and adherence to this Policy. 

Attached is a Resolution approving this proposed Routine Video Monitoring Records Policy. 
 
Prior Council/Board Actions: First reading of Ordinance 2010-01nd the draft Routine Video 
Monitoring Records Policy on March 1, 2010. 
 
Committee/Commission Review and Actions: None 
 



Alternatives: 
 
Attachments:  1) Ordinance 2010-01 

2) Routine Video Monitoring Records Policy  
3) Resolution 2010-14 

 
 
 
 
 
 

 

Recommended Motion (and Alternative Motions if expected): 
I move to approve the second reading of Ordinance 2010-01 adding chapter 8.66 and sections 
8.66.010 and 8.66.020 to the Visalia Municipal Code prescribing authority to make and enforce 
a policy governing retention and destruction of routine video monitoring records; and to approve 
Resolution 2010-14 establishing the Routine Video Monitoring Records Policy.  

 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 

 
Copies of this report have been provided to: 
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ORDINANCE NUMBER 2010 – 01  
 

ADDING CHAPTER 8.66 AND SECTIONS 8.66.010 AND 8.66.020 TO THE VISALIA 
MUNICIPAL CODE PRESCRIBING AUTHORITY TO MAKE AND ENFORCE A POLICY 
GOVERNING RETENTION AND DESTRUCTION OF ROUTINE VIDEO MONITORING 

RECORDS 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF VISALIA 
 

Section 1:  Consistent with its control over municipal affairs and the powers vested in the City 
of Visalia through the California Constitution, the City of Visalia is authorized to govern retention 
and destruction of routine video monitoring records for the sole purpose of securing and 
promoting public safety, deterring criminal activity, and assisting law enforcement agencies in 
investigating criminal activity.  Therefore, the City Council of the City of Visalia hereby adopts 
the following additions to the Municipal Code. 
 
Section 2:  Chapter 8.66, consisting of Sections 8.66.010 and 8.66.020 are added to the Visalia 
Municipal Code and shall read as follows: 
 
 

CHAPTER 8.66 
AUTHORITY TO REGULATE RETENTION AND DESTRUCTION OF 

ROUTINE VIDEO MONITORING RECORDS 
 
 
8.66.010 Declaration and Purpose. 
8.66.020 Authority to Implement Regulatory Policy. 
 
 
8.66.010   Declaration and Purpose. 
 
A.  The general purpose of routine video monitoring by the City of Visalia and all of its 
departments is to assist local law enforcement agencies in investigating criminal activity, and to 
protect the security of the City’s property and personnel. 
 
B.  The City Council of the City of Visalia hereby declares that retention and destruction of 
records created by video monitoring equipment operated by the City of Visalia are municipal 
affairs pertaining solely to local concerns.  As such, the City of Visalia has the authority to make 
and enforce ordinances, regulations, and policies concerning retention and destruction of its 
routine video monitoring records. 
 
 
8.66.020 Authority to Implement Regulatory Policy. 
 
Consistent with its powers over municipal affairs, the City of Visalia hereby directs the City 
Manager or his/her designee to develop and enforce a policy governing when video monitoring 
shall occur, the use of such records, and retention and destruction of such routine video 
monitoring records (“Video Monitoring Records Policy”).  Such Policy shall be initially presented 
to the City Council for approval by Resolution and may be amended from time to time by 
Resolution of the City Council.  The Video Monitoring Records Policy adopted pursuant to this 
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Section shall include, but not be limited to, provisions related to:  (1) timing of destruction; (2) 
use of records; (3) When video monitoring shall be used. 
 
Section 3: Severability.  If any section, subsection, subdivision, paragraph, sentence, clause 
or phrase of this Ordinance, or its application to any person or circumstances, is for any reason 
held to be invalid or unenforceable, such invalidity or unenforceability shall not effect the validity 
or enforceability of the remaining sections, subsections, subdivisions, paragraphs, sentences, 
clauses or phrases of this Ordinance, or its application to any other person or circumstance.  
The City Council of the City of Visalia hereby declares that it would have adopted each section, 
subsection, subdivision, paragraph, sentence, clause or phrase hereof, irrespective of the fact 
that any one or more other sections, subsections, subdivisions, paragraphs, sentences, clauses 
or phrases hereof be declared invalid or unenforceable. 
 
Section 4:  Construction.  Under the authority granted to it by the California Constitution, the 
City Council intends this Ordinance to take precedence over applicable state and federal law to 
the extent authorized by law.  This Ordinance shall be construed in light of that intent. 
 
Section 5:  Effective Date.  This Ordinance shall take effect thirty days after its adoption. 
 
Section 6:  Certification.  The City Clerk shall certify to the passage and adoption of this 
Ordinance and shall cause the same to be published or posted according to law. 
 
PASSED AND ADOPTED: 
 
 
 
           
     Robert Link, Mayor 
 
 
 
ATTEST:          
     Donjia Huffmon, City Clerk 
 
 
APPROVED AS TO FORM 
BY CITY ATTORNEY:        
     Alex M. Peltzer, City Attorney 
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CITY OF VISALIA 

 
ROUTINE VIDEO MONITORING RECORDS POLICY 

 
 
PURPOSE AND SCOPE  
 
In order for public locations and facilities under the City of Visalia’s jurisdiction to be safe and 
secure, the use of electronic systems for routine video monitoring or recording may be 
necessary.  The purpose of this Routine Video Monitoring Records Policy (“Policy”) is to ensure 
that their use is consistent with federal, state law, and local law, and reasonably balances 
privacy concerns with personal safety and responsible stewardship of the community’s assets.   
 
This Policy applies to systems that enable continuous or periodic routine video monitoring or 
recording on a sustained basis for the following purposes: 
 
(a) Deter theft and vandalism and assist identifying individuals who damage City facilities or 

property; 
 
(b) Assist law enforcement with investigating criminal activity; or 
 
(c) Promote a safer environment by deterring acts of violence or aggression. 
 
(d) The system will not be used for: 
 

1.  Arbitrary viewing of citizens; or 
2. Viewing activities where a reasonable expectation of privacy exists, even  
 though conducted in public places. 

 
Other examples may exist that are too numerous to expound upon in this Policy that will limit the 
use of routine video monitoring information obtained by this system.  

  
This Policy specifies rules of acceptable City of Visalia use of the routine video monitoring 
system and designates specifications in order to achieve the Policy’s purpose without 
compromising the public’s right to privacy.  This Policy must also be flexible to adjust for 
unanticipated incidents, occurrences, or applications for future improvements.  This policy is 
limited to video monitoring and recording of public areas that is not being conducted pursuant to 
criminal warrants. 
 
DEFINITIONS OF MONITORING AND SURVEILLANCE  
 
This policy concerns video monitoring or video recording, meaning viewing recorded images 
from cameras that the City of Visalia has approved pursuant to the procedures in this policy for 
the purposes of enhancing public safety.  Video monitoring or video recording will typically occur 
in specifically designated areas or from cameras mounted on specific vehicles.  These cameras 
will be marked and identified unless they are being used for surveillance, as defined below.   
 
Surveillance, for the purposes of this policy shall mean the video monitoring or recording of a 
public area related to the reasonable suspicion of a potential illegal activity occurring in a public 
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place.  Video cameras that are being used for surveillance will not be marked or identified.  
Using video surveillance as a tool in investigating specific individuals or using video surveillance 
in an investigation involving an area with a reasonable expectation of privacy are separate 
issues that are not subject to this policy.  This policy is only meant to cover video monitoring in 
public areas where no warrant is required.   
 
POLICIES AND PROCEDURES 
  
Installation Approval 
 
The approval process for installation of routine video monitoring or recording systems fall within 
the following categories (depending upon the intended use) and shall be made by the City 
Manager or his/her designee: 
 
(a) Security cameras at Police Stations; 
 
(b) Mobile in-car video systems in police vehicles; 
 
(c) Jail observation and monitoring; 
 
(d) Water and sewer lines; 
 
(e) Transit facilities or vehicles; 
 
(f) Public buildings/facilities owned or controlled by the City of Visalia, including, but not 

limited to, City Hall, other City offices, the Municipal Airport, public parks, public streets, 
and parking structures; 

 
(g) Other surveillance locations where criminal activity is suspected of occurring. 
 
When seeking the City Manager’s or his/her designee’s approval in supporting the use of 
routine video monitoring or recording systems, the following issues and concerns shall be 
addressed: 
 
(a) Objectives for implementing the system; 
 
(b) Use of equipment, including:   
 - Location of cameras 
 - Location of reception equipment 
 - Personnel authorized to operate the system 
 - Times when monitoring will be in effect (and staffed, if applicable); 
 
(c) Other deterrence or detection measures that were considered, and why video monitoring 

is the best solution; 
 
(d) Any specific, verifiable reports of incidents of crime or significant safety concerns that 

have occurred in the location to be placed under video monitoring; 
 
(e) Possible effects of the proposed video monitoring system on personal privacy, if any, 

and how they will be mitigated; 
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(f) Appropriate consultation with stakeholders, including the public, adjacent property 
owners, or reasons why this is not necessary, 

 
(g) Signage strategy advising the public that video monitoring is occurring; 
 
(h) Approach to installing and maintaining routine video monitoring systems; and 
 
(i) Fiscal impact and availability of funding.  
 
Location and Direction of Video Monitoring Equipment 
 
(a) Permanent, fixed-mounted cameras will not be placed in areas where a reasonable 

expectation of privacy is standard, such as inside changing/locker rooms or restrooms. 
 
(b) Cameras located inside a building or facility will not be directed to look through windows 

to areas outside the building or facility, unless necessary to protect external assets, 
provide for the personal safety of individuals, or deter criminal activity from occurring. 

 
(c) Cameras will not be directed to look into adjacent, non-City owned buildings. 
 
(d) Placement of cameras will also take into consideration physical limitations such as 

availability of power, cellular phone reception, lighting, and reasonable mounting 
facilities. 

Privacy and Anonymity 

It is the intent of this Policy to ensure that all citizens, who may be conducting their activities in 
a place generally described as “public,” be assured that their Constitutional right to privacy is 
respected and acknowledged. 

Freedom of Expression and Association 

The City of Visalia also shares its deep commitment to preserving the right of individuals to 
freely express themselves and to associate freely in all public settings. 

It is with the above perspective the City of Visalia adopts the following policies on the use of its 
Routine Video Monitoring Records Policy: 

There will be no active monitoring, meaning cameras will not be moved or operated to record the 
following locations such as, but not limited to: 

• Political rallies or demonstrations. 

• A non-emergency medical facility. 

• Any social services facility (welfare office, Social Security office). 

• A place of worship (i.e., a church or religious-based organization). 
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• A place (i.e., HIV or abortion clinic) or circumstances, although publicly located, where 
there exists a reasonable expectation of privacy (i.e., a conversation on a cell phone, 
writings or readings in a person’s possession.)  

Existing cameras may record these types of activities if the activity crosses into an area where 
ongoing recording occurs; such as a demonstration in front of a police station. 

 

EXCEPTION: These types of locations may be monitored pursuant to a warrant if criminal 
activity is suspected of occurring.  Video monitoring under the terms of a warrant is outside the 
scope of this policy.   

 
Notification Procedures 
 
(a) The City Manager or his/her designee shall notify affected City employees in advance of 

the placement of any routine video monitoring system in a City-owned facility or building.  
 
(b). Clearly written signs will be prominently displayed at the perimeter of video monitoring 

areas advising the public that routine video monitoring is occurring. This applies only to 
routine and not surveillance-type video monitoring. 

 
(c) On a case-by-case basis, as approved by the City Manager or his/her designee, a 

decision may be made to eliminate public signage or employee notification in order to 
support surveillance of a public area when there is a reasonable suspicion or probable 
cause to suspect criminal activities.   

 
Responsibility for Oversight of Video Monitoring Systems 
 
The City Manager or his/her designee is responsible for overall oversight of all routine video 
monitoring systems and for implementation of this Policy.  At the City Manager’s discretion, 
he/she may delegate this responsibility, or portions thereof, to the affected Department Head(s). 
 
Intended Use of Video Monitoring Information 
 
Any information obtained from routine video monitoring systems will only be used for the 
purposes set forth in this Policy.  
 
 
PROTECTION OF VIDEO MONITORING INFORMATION 
 
Security of Storage Devices Resulting from Routine Video Monitoring  
 
(a) When not in use, storage devices will be securely kept in a controlled access area. 
 
(b) All storage media that is no longer in active use will be numbered and dated. 
 
Retention and Destruction of Routine Video Monitoring Records  
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(a) All records derived from routine video monitoring will be retained for a minimum period of 
thirty days, subject to the following exception: 

 
(1) In the event that routine video monitoring records are evidence in any claim filed 

or any pending litigation, that record will be preserved until the pending litigation 
is finally resolved. 

 
(2) Certain video monitoring systems may have longer retention periods due to state 

statutes or changing circumstances.   
 
(3) Transit bus video systems only retain information for three (3) days. 
 

(b) The nature and design of video recording systems is that records will be continually 
overwritten at the end of their retention period.  This continual process ensures that 
storage space is available for new records and that records past the retention period are 
automatically destroyed per this Policy.  If a City employee receives notice of a claim or 
pending litigation involving an incident recorded pursuant to this policy, then the 
employee shall take reasonable steps to preserve the recording.   

 
(c) Records will be securely and permanently disposed of in a manner appropriate to their 

storage media.  
 
Placement and Viewing of Video Monitors 
 
Video monitors will not be placed in locations that facilitate public viewing. 
 
Access and Use of Recorded Information 
 
(a) Routine video monitoring records are investigative records and not subject to disclosure 

pursuant to Government Code section 6254, subdivision (f), apart from the exception 
described in section (b) below.  Only those personnel authorized by the City Manager or 
his/her designee will have access to information acquired through routine video 
monitoring.  All persons authorized by the City Manager or his/her designee shall receive 
training and a unique user identification in order to access the system.  Images stored 
on servers shall only be accessed and retrieved by the City official authorized by the City 
Manager or other authorized Information Technology technician, and only in response to 
public safety emergencies or authorized internal or criminal investigations. 

 
(b) Victims of crimes or insurance carriers against whom a claim has been or might 

reasonably be made will have access to information acquired through routine video 
monitoring, but only to the extent required by law.  (Gov. Code, § 6254, subd. (f).) 

 
(c) Recorded information will never be sold, and will not be publicly viewed or distributed in 

any other manner, except as provided for by this Policy and applicable federal and state 
law (5 U.S.C.A. § 552 et seq, Gov. Code, § 6250 et seq.).  The two (2) airport runway 
cameras are publicly accessible through the City’s website. 

 
 
ONGOING REVIEW OF THE CITY OF VISALIA’S USE OF ROUTINE VIDEO MONITORING 
SYSTEMS 
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The City Manager or his/her designee will review the City of Visalia’s use of routine video 
monitoring systems and adherence to this Policy at least once every two years. These reviews 
will include an inventory of video monitoring installations, date of installation, summary of their 
purpose, experience in implementing the Policy, and any proposed Policy changes.  The results 
of each review will be documented and provided to the City Council and/or City of Visalia 
officials, as applicable.  Any concerns or deviations from this Policy will be addressed promptly 
and effectively. 
 
The City Manager or his/her designee shall obtain City Council approval, demonstrated by way 
of a Resolution, prior to implementing any substantive amendments to this Policy. 
 
 
F:\Policies\Video Retention\Item xx Video Retention Policy.doc 
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RESOLUTION NO. 2010-14 
 

A RESOLUTION OF THE CITY OF VISALIA 
APPROVING THE ROUTINE VIDEO MONITORING RECORDS POLICY 

 
 
WHEREAS, the City Council has approved Ordinance 2010-01, which prescribes the authority 
to make and enforce a policy governing the retention and destruction of routine video monitoring 
records; and 
 
WHEREAS, the proposed Routine Video Monitoring Records Policy (“Policy”) has been 
reviewed by Council; and 
 
WHEREAS, this Policy stipulates: 

11) The City Manager or his designee to approve the installation and objectives of each 
video monitoring/recording system. 

12) Specify the location and direction that video monitoring equipment will be pointed. 

13) Affirm the expectation of privacy and anonymity of the general public. 

14) Affirm the right of individuals to freely express themselves and associate freely in 
public settings. 

15) Notification and/or signage procedures for routine video monitoring. 

16) Responsibility for the oversight of routine video monitoring systems. 

17) Protection of video monitoring information. 

18) Retention and destruction of routine video monitoring records. 

19) Access and use of recorded information. 

20) Ongoing review of routine video monitoring systems and adherence to this Policy. 

 
NOW, THEREFORE, BE IT RESOLVED,  that the Visalia City Council hereby approves the 
Routine Video Monitoring Records Policy and authorizes the City Manager or his designee to 
implement the Policy. 

 
 

PASSED AND ADOPTED:     STEVEN M. SALOMON, CITY CLERK 
 
STATE OF CALIFORNIA ) 
COUNTY OF TULARE     )  ss. 
CITY OF VISALIA    ) 
 
 I, Steven M. Salomon, City Clerk of the City of Visalia, certify the foregoing is the full and true 
Resolution 2010-14 passed and adopted by the Council of the City of Visalia at a regular meeting held on 
April    , 2010. 
 
Dated:  April   , 2010   STEVEN M. SALOMON, CITY CLERK 
    
 
    By Donjia Huffmon CMC, Chief Deputy City Clerk 
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Meeting Date:  April 5, 2010 
 

Agenda Item Wording:  Authorization to award a construction 
contract for the development of Lions Neighborhood Park in 
northwest Visalia (West Ferguson Avenue) to the BMY 
Construction Group, Fresno, in the amount of $652,194.  

Deadline for Action:  April 5, 2010 

Submitting Department:  Parks & Recreation  
 

 
Department Recommendation:  City staff recommends that the 
Council award a construction contract for the development of Lions 
Neighborhood Park to the BMY Construction Group, Fresno, in the 
amount of $652,194.  
 

Summary:  This new park site was recently designated as Lions 
Park to recognize the cumulative contributions to the community by 
the local Visalia Lions Clubs.  On July 25, 2008, the first of two 
public workshops were held to obtain consensus regarding 
amenities desired by the area residents.  The plan reflects the 
feedback received from those attending the two (2) neighborhood 
workshops.   

 

Project Bids & Funding: 
City staff conducted a competitive bid process to construct Lions 
Park. The project was advertised for bids on February 3rd and 9th and bids closed on March 5, 
2010.  The City received eight (8) proposals from qualified firms. The summary of bids are 
outlined on the next page. 

  

This CIP project was approved by the Council as part of the City’s 2008-10 CIP plan.  The 
project was budgeted for $950,000 and the source of funds to finance the project was the City’s 
Park Developer Impact Fee program (Fund 1211).  As of March 25, 2010, the cash balance for 
the 1211 Fund was $9,196,000.      

 

The account number for this project is 1211-72-9743.    

The eight (8) bids received are outlined below: 

City of Visalia 
Agenda Item Transmittal 

For action by: 
___ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
  x   Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  5d 

Contact Name and Phone Number:  Vincent Elizondo, Director 
of Parks & Recreation, 713-4367 
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The references for BMY were contacted, all indicating favorable responses.  Of primary interest 
were their quality of workmanship, history of completing projects on time, evidence of any 
lingering disputes or outstanding claims, and their ability to work with clients in a cooperative 
manner.  The engineer’s estimate for this project was projected at $968,057.50.  The cost of 
design, construction and construction management are included and all well within the funding 
level for this project.  
 

Long-Term maintenance: 
This new 4.5 acre neighborhood park will increase the maintenance responsibilities of the City 
park system. These new maintenance costs will be budgeted for in the upcoming 2010-12 
budget. The majority of these new costs are related to utilities and contract maintenance for 
mowing and cleaning the park.   

 
Prior City Council Action: The Council approved the “Lion’s Park” name on July 13, 2009.   

 

Commission Review and Actions:  The Visalia Parks and Recreation Commission approved 
the final park concept plan and approved the recommended new “Lions Park” name for 
consideration by the Council.  
 
Attachments:  Lion’s Park Concept Plan. 
 
 
 
 

Contractor Bid Amount 
BMY Construction Group, Fresno $652,194  
R.J. Berry, Selma $677,200  
Donali Construction, Fresno $660,684  
Hobbs Construction, Clovis $694,800  
Larry Nelson Construction, Visalia $704,700  
Dunn’s Sand, Visalia $729,000  
Elite Landscaping, Clovis $760,300  
Lee’s Paving, Visalia $873,000  

Recommended Motion (and Alternative Motions if expected):  Staff recommends that City 
Council award the contract for the Lions Neighborhood Park to the BMY Construction Group, 
Fresno, in the amount of $652,194. 
 
Project No.:  1211-720000-0-9743 
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Environmental Assessment Status 
 
CEQA Review:  Required?     ____ Yes        ___ No  
Review and Action Prior:               Required: 
 
NEPA Review:  Required?     ____ Yes        ___ No 
Review and Action Prior:               Required: 
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Financial Impact 

Funding Source 
 Account No.                              1211-720000-0-9743 
 Development Impact Fees:       $950,000 
 
Budget Recap 
 Total Estimated Cost  $780,000 New Revenue dollars 
 Amount Budgeted  $950,000 Lost Revenue dollars 
 New Funding Required $0  New Personal dollars 
 Council Policy Change Yes       No  X  
 

 
Copies of this report have been provided to: 
 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date:  April 5, 2010 

Agenda Item Wording:  Award contract for the construction of Mill 
Creek Garden Park (located at Lovers lane and Mill Creek Parkway) 
playground improvements to Hobbs Construction, Clovis, for the 
base bid amount of $109,756, plus Alternate Additives 1-3 in the 
amount of $29,000 for a total contract award of $138,756. 

Deadline for Action:  April 5, 2010 

Submitting Department:  Parks & Recreation 

 
Department Recommendation:  Staff recommends that the Council 
award a contract for the construction of playground improvements at 
Mill Creek Garden Park to Hobbs Construction, Clovis, for the base 
bid amount of $109,756, plus Alternate Additives 1-3 in the amount 
of $29,000 for a total award amount of $138,756. 

 
Background Information:  Mill Creek Garden Park located at 
Lover’s Lane and Mill Creek Parkway is a heavily used neighborhood 
park/storm pond basin with no playground amenities available to the 
area residents. The project will include the addition of new 
playground equipment, a pedestrian pathway, seating areas, 
irrigation upgrades, landscaping and security lighting.   

The renovation project also includes the removal of an existing off 
street parking lot --- which will be replaced with the new playground 
structure. The parking lot was originally designed below the grade of the street and has a 
history of being a security problem for the Visalia Police Department because it is difficult to 
monitor and patrol.  

 
On September 26, 2008, the city conducted a community workshop to obtain feedback and 
recommendations from area residents. The final playground concept and renovation plans, 
designed by local architect Sierra Designs, were approved by the Visalia Parks and Recreation 
Commission.  

Project Bids & Funding: 
City staff conducted a competitive bid process to renovate Mill Creek Garden park. The project 
was advertised for bids on January 22nd and 27th and bids closed on March 5, 2010.  The City 
received twelve (12) proposals from qualified firms. The summary of bids is outlined on the next 
page. 

City of Visalia 
Agenda Item Transmittal 

For action by: 
___ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
  x   Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_____ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  5e 

Contact Name and Phone Number:  Vincent Elizondo, Director 
of Parks & Recreation, 713-4367 
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This CIP project was approved by the Council as part of the City’s 2008-10 CIP plan.  The 
project was budgeted for $340,000 and was multi-funded with funds coming from the City’s Park 
Developer Impact Fee program (Fund 1211) for $240,000 and the City’s Northeast Capital 
Improvement Fund (Fund 1711) with $100,000.  As of March 25, 2010, the cash balance for the 
1211 Fund was $9,196,000 and the cash balance for the 1711 Fund was $209,000. The 
account number for this project is 3011-0-72-0-9936.   

A summary of bids are as follows: 

 

Contractor 
Base 
Bid Add Alt 1 Add Alt 2 Add Alt 3 

Grand Total

Hobbs Construction, Clovis 109,756 12,000 4,000 13,000 138,756 

Sierra Range Construction, Visalia 110,467 24,518 6,173 18,900 160,058 

BMY Construction Group, Fresno 135,000 10,000 4,000 13,000 162,000 

Steve Donali Construction, Fresno 136,000 9,000 10,000 13,000 168,000 

R.J. Berry, Selma 129,300 16,000 8,000 20,000 173300 

RC General Engineer, Visalia 138,000 6,200 2,900 14,700 161,800 

DL Construction, Fresno 145,000 8,950 4,000 14,000 171,950 

Dunn's Sand, Visalia 158,000 16,500 5,000 18,000 197,500 

WCCR Construction, Ontario 155,200 6,700 5,000 12,000 178,900 

Bates Construction, Porterville 187,496 8,500 3,500 14,000 213,496 

L&S Paving, Tulare 196,898 14,008 3,340 13,980 228,226 

Elite Landscapes, Clovis 205,300 7,500 13,131 15,195 241,126 

 
The three alternative project additions included in the project are outlined below. As a reminder, 
City Purchasing procedures require the City to award a contract based on the base bid 
submittal. The favorable bidding conditions allowed the project budget to include these items: 
 
Alternate Additive No. 1:  Includes an irrigation system extension adjacent to the new 
playground to replace old substandard irrigation equipment; 
 
Alternate Additive No. 2:  Includes light fixture installation to provide for night time security 
lighting; 
 
Alternate Additive No. 3:  Includes irrigation controllers and master valve unit to provide a fully 
automated, computer operated control system which is being installed city-wide to promote 
water conservation and ease of operation. 
 
Several of the references listed were contacted including cities and school districts.  The main 
areas of interest included their quality of workmanship, history of completing projects on time, 
evidence of any lingering disputes or outstanding claims, and their ability to work with clients in 
a congenial and cooperative manner.  Staff received good remarks from all agencies contacted. 
 
The engineer’s estimate for this project was projected at $216,117.  The playground equipment 
was pre-purchased by the City for $65,880.21  to take advantage of the State of California 
Multiple Award Schedule (CMAS) procurement program to obtain an overall cost savings.    The 
cost of design, construction, pre-purchase of playground equipment, and construction 
management are included and all within the funding level set aside for this project. 
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Prior City Council Actions:  None. 

Committee/Commission Review and Actions:  Final plan reviewed and approved by the 
Visalia Parks and Recreation Commission. 
 
Attachment:  Concept drawing of Mill Creek Garden playground project.  
 
 
 

 
 
 

 
 
 
 

Recommended Motion (and Alternative Motions if expected):  Staff recommends that City 
Council award the contract for new playground improvements at Mill Creek Garden Park for the 
base bid amount of $109,756, plus alternate additive 1-3 in the amount of $29,000 for a total 
contract amount of $138,756.   Project No.:  3011-00000-720000-0-9936 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: April 5, 2010 
 

Agenda Item Wording:  Request authorization to file a Notice of 
Completion for Pheasant Ridge 3A, a subdivision (containing 12 
single family lots), located on the west side of Roeben Street, 
approximately ¼ mile south of Riggin Avenue. 
 
Deadline for Action: None 
 
Submitting Department: Community Development Department/ 
 Engineering Division 
 

 
 
Department Recommendation: 
Staff recommends that Council grants authorization to file a Notice 
of Completion for the Pheasant Ridge 3A subdivision. 
 
Summary/Background: 
All of the required improvements for this subdivision have been 
completed and are ready for acceptance by the City Engineer. The 
subdivision was developed by McMillin Meadows, LLC. McMillin 
Meadows, LLC has submitted a maintenance bond in the amount 
of $ 25,853.31 as required by the Subdivision Map Act to 
guarantee the improvements against defects for one year.  The 
completed improvements include landscaping which will be 
maintained by: (1) the private development, (2) the City through Landscape and Lighting District 
No. 05-19. 
 
Prior Council/Board Actions:  The final map recording and Landscape and Lighting District 
formation were approved by Council at the meeting on November 7, 2005. 
 
Committee/Commission Review and Actions:  The tentative subdivision map for Pheasant 
Ridge 3A was approved by Planning Commission on October 25, 2004. 
 
Alternatives:  N/A 
 
Attachments:  Developer Disclosure Form and Location sketch/vicinity map. 
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Environmental Assessment Status 
 
CEQA Review:  Environmental finding completed for tentative subdivision map. 
 
NEPA Review: 

 
 
 

 
Copies of this report have been provided to: 
 
 

Recommended Motion (and Alternative Motions if expected): 
I hereby move to authorize the filing of a Notice of Completion for Pheasant Ridge 3A 
subdivision. 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 



 
 
Meeting Date:   April 5, 2010 
 

 
Agenda Item Wording:  Authorize the Transit Division to 
purchase, on a sole source basis, LED signage equipment from 
Digital Recorders, Inc. to provide bus route numbers and real time 
schedules for each route at the transit center for a not-to-exceed 
price of $178,930 using grant funds previously appropriated for the 
Transit Center Expansion.  
 
Deadline for Action: April 5, 2010 
 
Submitting Department:  Administration Department – Transit 
Division  
 

 
Department Recommendation 
 
Authorize the Transit Division to purchase, on a sole source basis, 
LED signage equipment from Digital Recorders, Inc. to provide bus 
route numbers and real time schedules for each route at the transit 
center for a not-to-exceed price  of $178,930 using grant funds 
previously appropriated for the Transit Center Expansion. 
 
Summary 
 
Staff is requesting authorization to use funds from the Transit 
Center Expansion project to purchase 16 electronic signs that will 
indicate the real-time location and schedule of each bus route 
scheduled at the Transit Center. These signs will utilize Automatic Vehicle Location (AVL) 
information generated from the AVL system purchased in 2002. This current system provides 
City transit staff, as well as transit contract dispatch staff, real-time information regarding the 
location of each and every bus in service, the time it is expected at the next timepoint (A pick up 
location that the bus is expected to arrive at a specific time. Not all bus stops are timepoints), as 
well as whether it is on time.  With this new sign equipment, that information will be available to 
the public as they wait at each route location at the transit center. 
 
In an effort to improve public transportation safety, accountability, tracking, and monitoring, the 
City of Visalia Transit Division has contracted with Digital Recorders to provide an automatic 
vehicle locator system (AVL) for the public transit buses. 
 
The AVL system uses a cell phone signal to transmit and update dispatchers of the vehicle’s 
location, time point history and alarms.  Implementation of this system was in response to a 
growing need for improved bus monitoring and increased public transit information. The AVL 
system also provides added customer and driver security.  
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Background 
 
In 2001, the Council authorized the Transit Division to award a contract to Digital Recorders for 
the development and implementation of an automatic vehicle location system. The AVL system 
is used for a variety of customer service, planning, tracking, performance measurement, safety 
and security purposes. In addition, it enables staff to provide better information to riders. When 
customers inquire about the location of a bus or indicate a bus is late, staff can immediately 
check and verify where the bus is located, and it’s arrival time.  Contract dispatch staff also use 
the system to answer inquiries, check on drivers, and identify the best Dial-A-Ride bus to assign 
new requests.  
 
The additional equipment included in this request will provide riders with ready access to the 
same information, specifically regarding the next time each bus route is scheduled to arrive at 
and depart from the transit center. There will be a signs in the lobby (2) listing the next time for 
each route as well as signs at each bus parking location (14) listing the same information for 
each specific route. These will all be located on the new portion of the transit center where the 
Visalia Transit buses will be located. This will provide the bus riding public additional 
information, decrease their anxiety regarding the arrival of the bus they need, and increase 
customer service.  
 
Later this year, staff will be coming back to Council with a demonstration of a website that will 
be available to the public. Utilizing the AVL information, the public will be able to obtain real time 
information on-line regarding bus locations and arrival times. This on-line information will 
provide a higher level of customer information and service. 
 
 
Prior Council/Board Actions: 
 
Committee/Commission Review and Actions: 
 
Alternatives:  
 
Attachments:   
 

 
 
 
 
 
 
 
 
 

Recommended Motion (and Alternative Motions if expected): 
  
I move that the City Council authorize the Transit Division to purchase, on a sole source basis, 
LED signage equipment from Digital Recorders, Inc. to provide real time bus arrival and 
departure schedules for each route at the transit center for a not-to-exceed price of $178,930 
using grant funds previously appropriated for the Transit Center Expansion. 
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Meeting Date:  April 5, 2010 
 

Agenda Item Wording:  Review of Public Opinion Survey open-
ended question. 
 
Deadline for Action:  April 10, 2010 
 
Submitting Department:  Finance 
 

 
Department Recommendation:  The CAC Public Opinion Survey 
Subcommittee recommends that the following open ended 
question be added to the annual Public Opinion Survey: 
 

How can the City of Visalia encourage job creation? 
 
Summary/background: 
 
The City Council reviewed the Public Opinion Survey at their 
February 1, 2010 Council meeting.  One action item from that 
meeting was to add an open-ended question to the survey which 
would change year to year based upon topical concerns raised by 
the Council each year.  The committee recommended that most of 
the questions remain the same each year in order to maintain 
consistency and comparability of the survey from year to year, but 
the addition of one question could help the Council better understand current issues among 
Visalians. 
 
The question the committee proposes to add to the survey scheduled for April 10, 2010 is: 
 
 How can the City of Visalia encourage job creation? 
 
 
As alternatives, the committee discussed the following alternative questions: 
 

What do you think the City should do to save money? 

How do you feel the City is responding to home foreclosures?  
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  How do you feel about how the City is dealing with our homeless issue? 
 
Unless otherwise directed by Council, this year’s topical question will be: 
 
 How can the City of Visalia encourage job creation? 
 
 
Prior Council/Board Actions: 
 
Committee/Commission Review and Actions: 
 
Alternatives:  The Council could propose a different question. 
 
Attachments:  2010 Public Opinion Survey 
 
 
 
 
 
 

 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 

 
 
 

Recommended Motion (and Alternative Motions if expected):  I move that the following 
open ended question be added to the annual Public Opinion Survey: 
 

How can the City of Visalia encourage job creation? 
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Copies of this report have been provided to: 
 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 



      2010 CITY OF VISALIA  

PUBLIC OPINION SURVEY  

1. Which part of the city do you live in if Mooney Blvd. and Highway 198 are considered the cross section: 
                            1   ÅNortheast          2   ÅSoutheast         3   ÅNorthwest         4   ÅSouthwest 

2. How do you rate the city’s efforts at providing a safe community: 
                            1   ÅVery Low        2   ÅLow         3   ÅAverage        4   ÅHigh        5   ÅVery High 

3. Have you had a business contact with the Visalia Police Department in the past year? (If “NO”, go to question 4) 
                               Yes             No 
                            

                           If you answered “yes” how would you rate the service you received: 
                           1   ÅVery Poor        2   ÅPoor        3   ÅAverage         4   ÅGood        5   ÅExcellent 

4. Have you had business contact with a Visalia Firefighter in the last year? (If “NO”, go to question 5) 
                               Yes             No 
 

                           If you answered “yes” how would you rate the service you received: 
                           1   ÅVery Poor        2   ÅPoor        3   ÅAverage         4   ÅGood        5   ÅExcellent 

5. What do you consider to be the most essential city service besides Police and Fire: 
                                 1  ÅRoad Maintenance   2  ÅPark Maintenance    3  ÅTraffic Signs & Signals   4  ÅRecreation Activities    5  ÅOther 

6. How do you rate the quality of the following services in Visalia:                          

                                                                                    Very Poor        Poor         Average        Good       Excellent         Not Observed                 
Fire Emergency Response                 1                    2                    3        4                 5                           X 
Private Ambulance              1                   2                    3                 4                 5                            X 
City Road Maintenance                     1                   2                    3                 4                 5                             X 
Traffic Management                          1                    2                    3                4                  5                            X 
Bus Services                1        2                    3                 4                 5                            X 
Street Lighting               1                   2                    3                 4                 5                            X 
Senior Citizen Services            1                   2                    3                 4               5                            X 
Recreation Activities              1                   2                    3                 4                  5                           X 
Service for Disabled Persons            1                   2                    3                 4                  5                          X 
Park Maintenance              1                   2                    3                 4                  5                           X 
Garbage+Recycling Collection          1                   2                    3                 4                  5                           X 
Convention Center              1                   2                    3                 4                  5                            X 

7. How many times have you attended activities at the Convention Center in the last year: 
                             1   ÅNone           2   Å1 to 2 times            3   Å3 to 4 times            4   Å5 or more times   

8. Excluding roadway construction activities, how do you view traffic flow throughout Visalia: 
                           1         1  ÅVery Poor          2   ÅPoor          3   ÅAverage          4   ÅGood        5   ÅExcellent 
 

                                                                              ‐ TURN PAGE OVER –  
 

Circle a number 

Circle a number 

Circle a number 

Circle a number 

Circle Yes or No 

Circle a number 

Circle a number 

Circle a number 

Circle Yes or No 

Circle a number on each line 



                                                                            2010 CITY OF VISALIA PUBLIC OPINION SURVEY (Continued) 

9. The city continues to enhance the downtown area. How IMPORTANT is it to you: 
                             1  Ånot        2  Å somewhat        3  ÅNeutral         4  Å very       X  ÅNo Opinion 

9(a). If you were planning to move and the downtown continued to have more community improvements, 
would you consider living above an existing Main Street business: 
                                  Yes              No 

10. How long have you lived in Visalia: 
                              1  ÅFewer than 2 years      2  Å2 to 5 years         3  Å6 to 10 years         4  ÅMore than 10 years 

11. Are you a registered voter: 
                                   Yes             No  

12. Do you own or rent your home: 
                              1   ÅOwn              2   ÅRent            3   ÅOther 

13. What is your ethnicity: 
                             1  ÅAfrican American    2  ÅAmerican Indian    3 ÅAsian     4 ÅCaucasian      5 ÅHispanic     6  ÅOther  

14. What is your gender: 
                              1   ÅMale             2   ÅFemale  

15. What is your age group: 
                              1   Å18 to 34                  2   Å35 to 54                 3   Å55 and over 

16. What was your household’s total income before taxes last year: 
                                            1   ÅLess than $15,000          2   Å$15,000 to $40,000      3   Å$40,000 to $70,000 
 

                              4   Å$70,000 to $100,000     5   Å$100,000 and over       6   ÅDecline to state 

17. What do you think the focus of City of Visalia services should be: 
 

 

      

18. If you could add one thing to Visalia to improve our quality of life, what would that be: 
 

 
 
19. Taking all things into consideration, how would you rate the overall quality of life in Visalia: 
                               1   ÅVery Low        2   Ålow         3   ÅAverage        4   ÅHigh        5   ÅVery High 

The City of Visalia produces an e‐mail newsletter. Would you like to receive the newsletter? If so,:  
Write your E‐Mail Address Here: _________________________ @_______ 

☺ THANK YOU FOR YOUR PARTICIPATION ☺  

(Comment in this area)                                                                                                                                                                                                                                       

(Comment in this area)  
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Circle Yes or No 
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Circle a number 
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Circle a number 

Circle a number 
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Meeting Date:   April 5, 2010 
 

 
Agenda Item Wording:  Authorize City Manager to execute a 
contract with the lowest bidder, for the rehabilitation of the property 
located at 210 NW 2nd Avenue in an amount not to exceed 
$136,000 
 
Deadline for Action: April 19, 2010 
 
Submitting Department:  Housing & Economic Development  
 

 
Department Recommendation 
Staff recommends that City Council authorize the awarding of a 
contract for the rehabilitation of a Neighborhood Stabilization 
Program (NSP) funded four-plex located at 210 NW 2nd Avenue in 
an amount not to exceed $136,000. 
 
Summary 
Council and City Manager recently approved a total of $300,000 for 
the acquisition and rehabilitation of this property with use of the 
Community Development Block Grant Neighborhood Stabilization 
Program (CDBG-NSP) funding.  The property was acquired in 
February 2010.  Due to Staff’s preparation of the scope of work, we 
are now requesting a total rehabilitation budget of $136,000. In 
general, the City Manager has discretion to approve budgets up to 
$100,000.  As a result of the projected rehabilitation costs for this property, an increased budge 
of $136,000 should address the renovation costs for the 4-plex. 
 
At Council’s approval, Staff intend to release the scope of work to interested contractors to bid 
on within the next two weeks.  The rehabilitation phase should take approximately twelve weeks 
to complete.  
 
Background 
The City was awarded federal funding through the Housing and Economic Recovery Act in 2008 
to address the foreclosure crises.  Staff have acquired to date 16 single family residential 
properties and resold 8 to income qualifying families at or below 120 of the area median income.  
 
In addition to acquiring single family dwellings, staff amended its Action Plan and City Council 
approved the acquisition of a 4-plex unit to assist with permanent housing in Visalia.  The 4-plex 
was acquired for $163,000.   
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Staff is currently preparing a Request for Proposal for the property management aspect of this 
property, which will include providing off site services to the families.  
 
Prior Council/Board Actions: 
None 
 
Committee/Commission Review and Actions:  None. 
  
Alternatives:  . 
 
Attachments: None 
 
 

 
Environmental Assessment Status 

 
CEQA Review: N/A 
NEPA Review:   Completed-  

 
 

 
 

Recommended Motion (and Alternative Motions if expected): 
Request that City Council  
Authorize City Manager to execute a contract with the lowest bidder, for the rehabilitation of the 
property located at 210 NW 2nd Avenue in an amount not to exceed $136,000 
 
. 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: April 5, 2010 (continued from March 15, 2010) 
 

Agenda Item Wording:  Public hearing for a request by MSJ 
Partners to execute a second amendment to the Pre-Annexation 
Agreement pertaining to the 480-acre Vargas annexation, located 
along Plaza Drive north of Riggin Avenue.  Resolution No. 2010-15  
required. 
 
Deadline for Action: None. 
 
Submitting Department:  Community Development - Planning 
 

 
Recommendation: Staff recommends that the City Council: 

A. Consider the proponent’s attached written request to initiate 
amendment (Exhibit “A”), and adopt a resolution authorizing the 
City Manager to execute the Second Amendment to the “Vargas” 
Pre-Annexation Agreement (Exhibit “D”).  The Second Amendment 
proposed by MSJ Partners would: 

1. Remove the obligation for payment of an Agricultural Conserva-
tion Endowment and authorize refund to MSJ of the $320,000 
already paid in fulfillment of the obligation. 

2. Require that if an Agriculture Mitigation Program is adopted by 
the City at a future point in time, it shall apply to all undeveloped 
portions of the annexation as of the Program’s adoption. 

3. Remove the parcelization requirements for the Stage 1 Area – the southernmost 160 acres 
of the annexation area located on the northeast corner of Plaza and Riggin – thereby 
permitting this property to be parcelized in accordance with the typical zoning requirements 
for the Heavy Industrial (I-H) Zone. 

B. Direct staff to terminate further work on an Agricultural Mitigation Program (AMP) at this time, 
and defer consideration of impacts to agricultural land caused by urbanization until the General 
Plan Update / Environmental Impact Report. 

Summary: At the Strategic Workshop held on February 5 & 6, 2010, the City Council 
considered the City’s development of an AMP and acknowledged that work on the AMP will 
end, though impacts to agriculture land and appropriate mitigation will be discussed in the 
General Plan Update.  The City Council provided direction to staff that no money should be 
collected from future annexation requests towards an Agricultural Mitigation Program until a 
formal policy is adopted.  Staff also raised the matter of stricter parcelization restrictions 
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imposed on Industrial annexations to capture larger industrial tenants.  The concern was raised 
that placing restrictions over and above Zoning Ordinance standards could be burdensome for 
attracting businesses given the current economic climate.  

Pat Daniels, representing the Vargas / MSJ Development ownership, made a public comment at 
the Workshop asking for their annexation, which has complied with these extra requirements, to 
be treated fairly with future annexations that would be relieved from similar requirements.  
Following the Workshop, a formal letter was received (attached as Exhibit “A”) requesting that 
the Vargas annexation’s Agreement be amended in response to the City Council’s comments. 

Background on Vargas Annexation and Parcel Map:  The Vargas annexation was completed 
in February 2008 and consisted of 480 acres on the east and west sides of Plaza Drive, north of 
Riggin Avenue.  A Pre-Annexation Agreement (excerpt attached as Exhibit “B”) was entered 
into between the City and the owners, which solidified fee obligations, owner indemnification on 
Williamson Act cancellation, a master plan requirement, pre-zoning, and other requirements.  
For phasing purposes the property was split into Stage 1 and Stage 2 Areas, whereby the Stage 
1 Area was the southerly 160 acres to be developed first.  The master plan requirement, based 
on the City Council’s desire to “ready” land for the demands of potential large and small 
industrial users, required a balance of 10 and 40-acre parcels on the Stage 1 Area (illustrated in 
Figure 1 below). 

In April 2009 Vargas / MSJ Partnership LLC filed a tentative parcel map application on the 
Stage 1 Area which proposed one less 40-acre parcel than what was required by the 
Agreement (illustrated in Figure 2 below).  The parcel map could not be supported by staff 
without an amendment to the Pre-Annexation Agreement, which was authorized by the City 
Council in June 2009.  The First Amendment to the Pre-Annexation Agreement (excerpt 
attached as Exhibit “C”) included two changes: 1) reduction of the number of 40-acre parcels 
required in the first phase of development, and 2) deferral of paying Groundwater Mitigation & 
General Plan Maintenance Fees to building permits rather than final map recordation.  The 
parcel map was approved by Planning Commission but has not yet been recorded.  To staff’s 
knowledge, no tenants have as yet been secured for the site. 
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Discussion:  The proponents have requested that the City authorize changes to the Pre-
Annexation Agreement in response to the City Council’s direction to not impose requirements 
that aren’t policy or ordinance-backed.  At the Strategic Workshop, the City Council discussed 
its unwillingness to pursue agriculture mitigation endowments and additional parcel restricting 
on future annexations but did not give specific direction or authorization to proceed with 
changes on the Vargas Annexation.  The proponents have drafted a Second Amendment to the 
Pre-Annexation Agreement (Exhibit “D”) which eliminates these further requirements added to 
the annexation. 

Staff finds the draft Second Amendment consistent with the Council’s direction.  The following 
staff analysis compares the draft Second Amendment to the direction given at the Workshop. 

Changes in Agricultural Conservation Endowment 

The Pre-Annexation Agreement requires in Subsection II(G) payment of an endowment.  The 
current requirement reads as follows: 

“Owner agrees to pay City an Agricultural Conservation Endowment in an amount equal to $2,000 
per acre within the Stage 1 Area.  Owner agrees that Owner’s monetary obligations under this 
subsection II(G) shall be made payable upon LAFCO’s issuance of a Certificate of Completion 
finalizing the annexation contemplated by this Agreement (and the running of all related statutes of 
limitation).” 

The City Council in 2007 expressed a desire to impose an agriculture mitigation fee with 
annexations on a per-acre basis; however it was staff’s conclusion at the time that there was no 
direct nexus between an annexation and applicable mitigation measures in the EIR, and so a 
mitigation fee could not be substantiated in accordance with the California Environmental 
Quality Act (CEQA).  In lieu, the applicant agreed to offer an agriculture conservation 
endowment of $2,000 per acre on the southern 160 acres (Stage 1 Area).  The endowment did 
not apply to the Stage 2 Area since it was anticipated the City would adopt a formal mitigation 
fee prior to its development. 

The current City Council’s direction at the Workshop is that no money should be collected from 
a future annexation requests towards an agricultural mitigation program until a formal policy 
associated with an Agriculture Mitigation Program is adopted. 

The applicant’s request is to: 

1. Eliminate the current wording in the Subsection requiring payment of an endowment 

Analysis: Staff finds this consistent with the City Council direction.  If approved, staff will process 
a $320,000 refund of the paid endowment back to the applicant. 

2. Insert new wording where if an Agriculture Mitigation Program is adopted prior to the full 
development of the property, the undeveloped portions of the property shall be subject to said 
Program and any fees adopted accordance with the program. 

Analysis:  Again, Staff finds this consistent with the City Council direction.  Staff anticipates that 
agricultural land impacts caused by urbanization will be evaluated in the General Plan Update / 
Environmental Impact Report, through which a mitigation program may emerge and apply to 
undeveloped properties including but not limited to prime agricultural land. 
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Changes in Minimum Parcel Size Requirements 

Subsection II(D) of the Pre-Annexation Agreement established parcel size restrictions for the 
annexation site.  The requirements were later revised in Subsection 4 of the First Amendment to 
the Pre-Annexation Agreement.  The current requirement is summarized as follows: 

“The subdivision of the Stage 1 Area will be allowed immediately upon annexation, provided at least 
two parcels are created with a minimum size of 40 acres each, and all other parcels have a minimum 
size of 10 acres.” 

These terms were effectively carried out in a tentative parcel map approved by the Planning 
Commission last year.  The parcel map’s basic configuration is illustrated in Figure 2. 

The applicant’s request is to: 

3. Replace the current wording in the Subsection requiring payment of an endowment to 
allow subdivision of the Stage 1 Area “in a manner consistent with the City’s Planned Heavy 
Industrial (P-I-H) zoning classification.” 

Analysis:  In the absence of the above master-planning requirement, the area would be subject 
to the typical development standards for the Heavy Industrial (I-H) Zone which can allow for any 
parcel size.  The Zoning Ordinance standards for the I-H zone (contained in Visalia Municipal 
Code Section 17.30.230) require a five-acre minimum parcel size which can be waived upon 
approval of an acceptable master plan by the Site Plan Review Committee and providing of a 
common or joint storm drainage pond on the site. 

All Industrial-zoned sites in the City limits are subject to the aforementioned Zoning Ordinance 
standards which could allow for any parcel size subject to an acceptable master plan.  Staff has 
no knowledge of any other industrial sites in Visalia which have City-imposed limitations on 
parcel sizes beyond zoning standards. 

The project proponent’s desire is to be able to compete on a level playing field with other heavy 
industrial sites being marketed in the Industrial Park that do not have additional parcel size 
restrictions.  From the on-set of discussions with the City dating to 2007, the proponents have 
expressed an interest to market a variety of parcel sizes with immediate development potential.  
It is the proponent’s belief that additional restriction of parcel sizes – as currently done through 
the Agreement – presents a potential hindrance worsened by the current economic climate. 

The idea of offering various parcel sizes was consistent with the conclusions of a 2006 
assessment prepared for the expansion of the Industrial Park (attached as Exhibit “E”).  The 
report, authored by A. Plescia & Co., stated that a supply of ready-to-go parcels of various sizes 
was needed for Visalia to be competitive in attracting industrial users and creating employment. 

The assessment was taken when Visalia was in an upward cycle of economic and industrial 
activity.  These cycles have changed dramatically in the last three years, and as such the 
specific types of companies seeking interest in the area have likely changed.  Thus, the market 
data and information in the report may no longer be reliable.  Current trends indicate that 
industrial users need a broad range of parcel sizes to suit their needs, and that these sites are 
limited strictly to small or large sizes.  Thus, having land that is available and ready-to-go (i.e. in 
the City limits and parcelized) with the flexibility to meet the size requirements of users would 
give Visalia a competitive edge in the current market. 
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Staff is therefore favorable to removing the parcel size restrictions, allowing the proponents to 
better suit their marketing strategies in compliance with zoning standards.  It should be noted 
that the City is currently processing an annexation of 160 acres for the Doe property, directly to 
the west of the Vargas property and also containing a pre-zoning of Heavy Industrial.  The 
annexation and a Pre-Annexation Agreement will be considered by the City Council in Spring 
2010.  Thus, regulations placed on the Vargas property would likely have a precedence-setting 
effect on the Doe property. 

 
Prior Council/Board Actions:  A request to initiate a Second Amendment to the Pre-
Annexation Agreement was on the March 15 Consent Calendar of the City Council.  Late 
correspondence was received the day of the meeting, requesting that the City Council pass a 
resolution in compliance with CEQA Guidelines.  Citing additional time needed to review the 
resolution, the item was continued to the next meeting. 
 
Alternatives: 

1. Authorize the amendments to the Pre-Annexation Agreement as requested by the 
applicant. 

2. Do not authorize the amendments, which will result in no change to the agricultural 
conservation endowment and parcel size requirements. 

 
Attachments:   

• Resolution directing that the Second Amendment be executed 
• Exhibit “A” – Letter from applicant 
• Exhibit “B” – Excerpt - Pre-Annexation Agreement 
• Exhibit “C” – Excerpt - First Amendment to Pre-Annexation Agreement 
• Exhibit “D” – Proposed Second Amendment to Pre-Annexation Agreement 
• Exhibit “E” – Visalia Industrial Park Expansion Assessment (September 2006) 
• Location Map 

 

 

Recommended Motion (and Alternative Motions if expected): 
I move to 

1. allow the City Manager to enter into the Second Amendment to the Pre-Annexation 
Agreement, 

2. process a refund of the agriculture conservation endowment, and 

3. terminate further work on an Agricultural Mitigation Program (AMP) at this time. 

-OR- 
 
I move to not authorize amendments to the Pre-Annexation Agreement. 

Environmental Assessment Status 
 
CEQA Review: Findings pursuant to CEQA Guideline (Government Code Section) 
15162 have been made and are contained in the attached Resolution. 
   
NEPA Review: None 
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RESOLUTION NO. 2010-15 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF VISALIA  
APPROVING SECOND AMENDMENT OF PRE-ANNEXATION AGREEMENT  
FOR ANNEXATION NO. 2007-01 BY AND BETWEEN THE CITY OF VISALIA,  

THE VARGAS FAMILY TRUST AND MSJ PARTNERS 
 

WHEREAS, MSJ Partners (the “Proponent”) desires for the City Council of the City of Visalia 
(the “City Council”) to enter into a second amendment to that certain Pre-Annexation Agreement 
dated October 29, 2007, as first amended on October 5, 2009 (the “Agreement”), which 
agreement sets forth terms and conditions regarding the annexation and future development 
and use of the approximately 482.6 acre real property commonly known as the “Vargas” 
property, as such property is more particularly described in the Agreement (hereafter, the 
“Property”); and 
 
WHEREAS, on September 17, 2007, the City did adopt Negative Declaration No. 2007-47 for 
Visalia Annexation No. 2007-01 pursuant to City of Visalia Resolution No. 2007-72 (the 
“Negative Declaration”), which evaluates the environmental impacts associated with Annexation 
2007-01, the Agreement and the future development of the Property with industrial uses 
consistent with the Property’s existing General Plan and zoning designations (the “Project”); and 
 
WHEREAS, on November 7, 2007, the Tulare County Local Agency Formation Commission did 
approve annexation of the Property to the City; and 
 
WHEREAS, on August 24, 2009, the City did adopt the Addendum to Initial Study/Negative 
Declaration No. 2007-47 pursuant to City of Visalia Resolution No. 2009-52 (the “Addendum”) 
and approved a tentative subdivision map covering the “Stage 1 Area” of the Property, as such 
area is defined in the Agreement; and 
 
WHEREAS, the City Council desires to promote new industrial development within the City in 
order to further local economic development and create new employment opportunities; and 
 
WHEREAS, the City Council is concerned that parcel size restrictions set forth in the Agreement 
may discourage the timely development of the Property with new industrial uses; and 
 
WHEREAS, development of the Property in accordance with the Property’s existing zoning 
designation will promote the timely development of the Property with new industrial uses and 
promote job creation and economic development; and 
 
WHEREAS, the environmental impacts associated with the development of the Project on the 
Property in accordance with the Property’s existing zoning designation were evaluated in the 
Final EIR Land Use Element Update to the Visalia General Plan (SCH# 90020160), approved 
by City of Visalia Resolution No. 91-105 (the “General Plan EIR”); and 
 
WHEREAS, the City Council has reviewed the Proponent’s proposed request for a second 
amendment of the Agreement along with the General Plan EIR, the Negative Declaration and 
the Addendum; and 
 
WHEREAS, the City Council hereby makes the following findings with regard to the Project and 
the proposed request for a second amendment of the Agreement: 
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I. No substantial changes are proposed in the Project which will require major revisions of 
the General Plan EIR or the Negative Declaration due to the involvement of new 
significant environmental effects or a substantial increase in the severity of previously 
identified significant effects; and 
 

II. No substantial changes have occurred with respect to the circumstances under which the 
Project is undertaken which will require major revisions of the General Plan EIR or the 
Negative Declaration due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects; and 
 

III. There is no new information of substantial importance, which was not known and could not 
have been known with the exercise of reasonable diligence at the time the General Plan 
EIR was certified or at the time the Negative Declaration was adopted, that shows any of 
the following: (a) that the Project will have one or more significant effects not discussed in 
the General Plan EIR or Negative Declaration; (b) that significant effects previously 
examined will be substantially more severe than shown in the General Plan EIR; (c) that 
mitigation measures or alternatives previously found not to be feasible and would in fact 
be feasible and would substantially reduce one or more significant effects of the Project, 
but the Project proponents decline to adopt the mitigation measure or alternative, or (d) 
that mitigation measures or alternative which are considerably different from those 
analyzed in the General Plan EIR would substantially reduce one or more significant 
effects on the environment, but the Project proponents decline to adopt the mitigation 
measure or alternative. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Visalia as follows: 
 

1) The potential environmental effects of the proposed second amendment of the 
Agreement have been reviewed and the City Council determines that the proposal falls 
within the scope of issues and impacts addressed in the General Plan EIR, the Negative 
Declaration and the Addendum and that no mitigation measures or additional 
environmental review are required. 
 

2) The City Manager is hereby directed to process and execute on the City’s behalf a 
second amendment to the Agreement, which second amendment shall (i) delete the 
existing text of section II(G) of the Agreement in its entirety and to insert into section 
II(G) new text requiring the Project to comply with the City’s agricultural mitigation 
program, to the extent permitted by law, should such a mitigation program be adopted by 
the City in the future, and (ii) eliminate any and all parcel size restrictions set forth in 
section II(D) of the agreement so that, with respect to parcel size, future subdivision of 
the Property need only comply with the Property’s zoning designation as it exists on this 
day. 
 

2) The City Manager is directed to execute on the City’s behalf the Second 
Amendment to Pre-Annexation Agreement, attached hereto as “Exhibit A to 
Resolution” and incorporated herein by reference, which Second Amendment to 
Pre-Annexation Agreement is hereby approved. 

 
3) The City Manager is hereby directed to reimburse to MSJ Partners or its representative 

any and all money previously paid pursuant to section II(G) of the Agreement upon MSJ 
Partner’s execution of the second amendment to the Agreement. 
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ADOPTED at a regular meeting of the City Council of the City of Visalia on April 5, 2010 by the 
following vote: 
 
Ayes: 
Noes: 
Absent: 
 
 
       ___________________ 
       Mayor Robert R. Link 
 
ATTEST: 
 
_________________ 
Donjia Huffmon 
Deputy City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________ 
Alex Peltzer 
City Attorney 
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Second Amendment to Pre-Annexation Agreement 
 

 This Second Amendment to the Pre-Annexation Agreement (this “Second 
Amendment”) is made and entered into this ___ day of ________, 2010, by and among the 
CITY OF VISALIA, a California charter law city (“City”), David Vargas and Ana Paula S. Vargas, 
co-trustees, the VARGAS FAMILY TRUST DATED DECEMBER 23, 2005 (“Vargas”) and 
VARGAS / MSJ DEVELOPMENT, a California Limited Liability Company (“MSJ”).  City, MSJ 
and Vargas are sometimes each individually referred to herein as a “party” and collectively as 
the “parties.”  Vargas and MSJ are sometimes collectively referred to herein as “Owner.” 
 

RECITALS 
 
 WHEREAS,  City and Owner are parties to that certain Pre-Annexation Agreement 
dated as of October 29, 2007, as amended by the First Amendment to Pre-Annexation 
Agreement dated as of October 5, 2009 (“First Amendment”) (the Pre-Annexation Agreement 
as amended by the First Amendment is collectively referred to herein as the “Pre-Annexation 
Agreement”) which sets forth terms and conditions regarding the annexation and future use of 
the “Property,” as such real property is described in the Pre-Annexation Agreement; and 
 
 WHEREAS, the parties now desire to modify the terms of the Pre-Annexation 
Agreement as provided herein in order to address minor changes concerning the future 
subdivision of the Property and reimbursement of certain fees previously paid by Owner. 
 
 NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as follows: 
 

AGREEMENT 
 

 1. Defined Terms.  All capitalized terms not otherwise defined herein shall have the 
meanings ascribed to them in the Pre-Annexation Agreement. 
 
 2. Development Plan. 
  
  Section II(D) of the Pre-Annexation Agreement are hereby deleted in its entirety 
and replaced with the following: 
 
  “D. Development Plan: The Owner hereby agrees to the following criteria 
 regarding future development on the Property: 
 

• The site shall be developed in stages, with Stage 1 to be the 
southernmost 160 acres of the Property (the “Stage 1 Area”), and Stage 2 
to be the northernmost remainder 320 acres of the Property (the “Stage 2 
Area”), as such stages are depicted on the attached Exhibit C. 
 

• The subdivision of the Stage 1 Area will be allowed immediately upon 
annexation in a manner consistent with the City’s Planned Heavy 
Industrial (P-I-H) zoning classification (Visalia Municipal Code Chapter 
17.22). 
 

• No subsequent subdivision or other development entitlement for the 
Stage 2 Area shall be approved until a Stage 2 Area master plan is 

Exhibit “A” 
To Resolution
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developed and an agreement between City and Owner establishing Stage 
2 Area minimum parcel sizes is approved by the City, which minimum 
parcel sizes shall be consistent with the City’s Planned Heavy Industrial 
(P-I-H) zoning classification (the “Stage 2 Agreement”).  Furthermore, no 
subdivision map or other development entitlement for the Stage 2 Area 
shall be approved by the City until the developable area of the Stage 1 
Area is at least 75% developed.  Notwithstanding anything to the contrary 
in this Agreement, a Stage 2 Area master plan and any agreements 
between Owner and City related to the Stage 2 Area may be approved 
prior to the development of 75% of the developable area of the Stage 1 
Area. 

 
 3. Agricultural Conservation Endowment – Stage 1. 
 
  Section II(G) of the Pre-Annexation Agreement is hereby deleted in its entirety 
and replaced with the following: 
 
  “G. Agricultural Mitigation Program:  The Owner hereby acknowledges that 
the City may adopt a comprehensive agricultural conversion development fee at some time in 
the future after annexation of the Property.  The Owner hereby agrees that, in the event that the 
City adopts an ordinance imposing an agricultural conversion development fee, in accordance 
with applicable legal requirements, prior to issuance of a vesting project approval for 
development of any portion of the Property, Owner will be subject to the requirements of such 
citywide program to the extent required by law, and notwithstanding the non-existence of such a 
fee at the time of annexation, and provided that such a fee is also applicable to other similarly 
situated properties within, or to be annexed to, the City. 
 
  Section II(H) is hereby deleted in its entirety.  City agrees to reimburse Owner for 
any fees previously paid by Owner to City pursuant to the former Section II(G). 
 
 4. Counterparts.  This Second Amendment may be executed in multiple 
counterparts, each of which shall be deemed an original, but all of which shall constitute an 
agreement binding all parties.  The parties agree to accept signatures transmitted via facsimile. 
 
 5. Governing Law.  This Second Amendment and the Pre-Annexation Agreement, 
as amended by this Second Amendment, shall be governed by and construed in accordance 
with California law. 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
 
 
 6. Effect of Amendment.  Except as expressly modified by this Second 
Amendment, the Pre-Annexation Agreement shall continue in full force and effect according to 
its terms, and the parties hereby ratify and affirm all their respective rights and obligations under 
the Pre-Annexation Agreement.  In the event of any conflict between this Second Amendment 
and the Pre-Annexation Agreement, this Second Amendment shall govern. 
 
 IN WITNESS WHEREOF, this Second Amendment has been executed as of the day 
and year first written above. 
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CITY 
 
 
Date: ____________    By:  ________________________________ 
       Steve Salomon, City Manager 
 
Attest: 
 
Date: ____________    By:  ________________________________ 
       Donjia Huffmon, City Clerk 
 
Approved as to Form: 
 
Date: ____________    By:  ________________________________ 
       Alex Peltzer, City Attorney 
  
VARGAS 
 
Date: ____________    By:  ________________________________ 
              David J. Vargas, Co-trustee of the 
 Vargas Family Trust, dated December 23, 

2005 
 
Date: ____________    By:  ________________________________ 
              Ana Paula S. Vargas, Co-trustee of the 
 Vargas Family Trust, dated December 23, 

2005 
MSJ 
 
 
Date:____________    By:_________________________________ 
       Patrick Daniels, Manager 
       Vargas / MSJ Development, LLC 
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ACKNOWLEDGMENT 
 
 
 
STATE OF CALIFORNIA ) 
 ) ss: 
COUNTY OF _____________ ) 

On ______________________________, 2010 before me, ______________________(here 
insert name of the officer), Notary Public, personally appeared 
                                                                                , who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

[Seal] 
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Meeting Date: April 5, 2010 
 

Agenda Item Wording:  Review and comment on Draft Five-Year 
Consolidated, Strategic and Citizens Participation Plans, the 
Analysis of Impediments and 2010/11 Action Plan for the use of 
U.S. Department of Housing and Urban Development (HUD) 
Community Development Block Grant (CDBG) and HOME 
Investment Partnership Funds administered by the City of Visalia’s 
Housing and Economic Development Department.  
 
Deadline for Action: April 19, 2010 
 
Submitting Department:  Housing and Economic Development 
 

 
Department Recommendation:  Review and provide comments 
on the following: 

1. Draft Five-Year Consolidated Plan for 2010-15, which includes 
the Analysis of Impediments; 

2. Draft Action Plan for 2010/11 

Each of these plans are required by the U. S. Department of 
Housing and Urban Development (HUD) for use of Community 
Development Block Grant (CDBG) and HOME Investment 
Partnership Funds. Staff will return to Council with a Final Plan for consideration which will 
include Council’s input from April 5th as well as presentations to the Community Advisory 
Committee (CAC), Disabilities Advocacy Committee (DAC) and Northern Visalians Advisory 
Committee. The Final Plans are due to HUD no later than May 15, 2010. 
 
Purpose and Definition of Each Plan 
A Consolidated Plan (ConPlan) is required by HUD to be completed every five years by a 
participating jurisdiction; i.e. Visalia. The ConPlan consists of a snapshot of planned activities 
for the use of federal dollars (CDBG and HOME). As part of the ConPlan, cities are required to 
complete an Analysis of Impediments (AI). 
 
The Draft ConPlan begins with Sections 1 through 5 providing the public with general 
characteristics of the community, housing, homeless, non-homeless needs and strategies to 
address those needs. The Strategic Plan is a guide to the operation, projects, programs and 
objectives and outcome of the use of both CDBG and HOME funds during the next five years. 
The Action Plan identifies the many steps staff is taking to implement the use of these funds on 
an annual basis. The Analysis of Impediments (AI) is a review of impediments or barriers that 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_x  City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
_X_   Work Session 
___ Closed Session 
 
Regular Session: 
       Consent Calendar 
___ Regular Item 
__ Public Hearing 
 
Est. Time (Min.):15 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  7 

Contact Name and Phone Number: Ricardo Noguera (4190); 
Rhonda Haynes (4460); Ruth Peña (4327); Nancy Renovato 
(4462) 



affect the rights of fair housing choice. It covers public and private policies, practices and 
procedures affecting housing choice. It also provides the public with recommended actions to 
address those barriers over the next five years. Finally, the Citizens Participation Plan was 
designed as part of the ConPlan, to create opportunities for citizens to be involved in the 
development of the City’s ConPlan, the implementation or amendments over the next five years. 
 
Summary/Background: 
Staff is seeking input from Council and the public for the five year Consolidated Plan (ConPlan) 
during the 30 day review period which began March 18, 2010, and concludes on April 16, 2010. 
The plans are currently in draft form awaiting input from Council, Citizens Advisory Committee, 
Disabilities Advisory Committee and Northern Visalians Advisory Committee (the consultants 
have already met with these groups to gain their input) and the general public. The final 
ConPlan documents, which include an Analysis of Impediments, Citizens Participation Plan, 
Strategic Plan and 2010/11 Annual Action Plan, shall return to City Council on April 19, 2010, as 
a public hearing for adoption.  
 
On an annual basis the City receives approximately $1.2 million in CDBG funding and $560,000 
in HOME funds for a total of $1,791,350.  HUD grants these funds with restrictions in its use (i.e. 
affordability covenants & job creation for low income families, assistance in low income census 
tracts).  These funds have annually been committed by repayment of a long-term parking 
structure loan as well as contracts with local non-profit agencies to provide services and 
complete improvements in these areas. Details of the funding, projects and programs are in 
Attachment “C-1” and “C-2”. The major funding allocations include: 
 

West Acequia Parking Structure Repayment  $506,855 
City Staff Administration     $301,869 
CHDO Set Aside (mandatory)    $  84,601 
First Time Homebuyer Program     $423,000 
Code Enforcement      $160,000 
Mobile Home Senior Repair & Handicapped Program $  90,000 
Senior Home Minor Repair Program    $  91,000 
Fair Housing Hotline      $  15,000 

 
This leaves $119,025 as discretionary funding for projects such as the ADA Compliance, which 
provides sidewalk access (curb cuts) in the downtown area as well as funding for park and 
recreation projects. 
 
These reports support Staff’s recommendation for the use of both Community Development 
Block Grant (CDBG) and HOME Investment Partnership Funds (HOME) over the next five 
years.  The projects and programs are designed to address the needs of the community in the 
areas of affordable housing, a suitable living environment, and economic and community 
development.  
 
In order to bring this report to Council and the community, extensive community outreach was 
conducted over the course of the last six months, collaboratively bringing Visalia residents, 
professionals, such as those in the health and human services, housing and economic 
development fields, as well as local non-profit agencies and partners together.  The survey’s 
meetings and workshops conducted, resulted in identifying the high to low priority needs of 
Visalia. Results of those needs, laid the foundation for the strategic and action plans, with 
specific goals and objectives for the use of both CDBG and HOME funds for the next five years.  
 
 
Key Recommendations in the Plans 
The ConPlan’s recommended actions include: 



 
1. Housing and Neighborhood Preservation Services. Continue to set aside $423,000 in 
HOME funds to provide second mortgages to families purchasing a home in Visalia and 
continue working with its Community Housing Development Organization (CHDO) non-profit 
organizations to develop affordable housing by setting aside its required 15% HOME funds in 
the amount of $84,601. Additionally, provide continued services through Code Enforcement and 
continue a contract with Tulare County Housing Authority for the Fair Housing hotline. 
 
2. Homeless.  Reserving $10,000 annually for the next three years to support and help expand 
services to the Continuum of Care member organizations.  Specifically, these funds will be used 
to pursue federal and state grants to support long-term development of housing for the 
homeless throughout Tulare County. 
 
3. Community & Economic Development. Continue focus on the Oval Park providing an 
additional $29,025 for lighting to go along with street and infrastructure improvements.  
Additionally, provide $40,000 towards Recreation Park by adding a security fence around the 
skate park for local youth. Additionally, Staff’s recommendation includes repayment of the 
Section 108 loan in relation to the ongoing financing of the West Acequia Parking Structure.  
The construction of the parking structure has provided additional parking to downtown 
merchants, the public and downtown business employees, including Kaweah Delta District 
Hospital, which has created 455 jobs since completing their expansion. Of the 455 jobs created, 
151 (at a full time equivalency) were provided to new employees with a family income in the low 
to moderate income range. The parking structure supports the downtown businesses keeping 
the downtown vibrant. Staff recommends to continue its efforts to provide public improvements 
through sidewalk improvements in the amount of $40,000, addressing needed handicapped 
access and truncated domes, which are detectable warning devices enabling people with visual 
disabilities to determine where the sidewalk ends and begins to cross streets in the downtown 
area area.  
 
4. Non-Homeless Special Needs Assessment. Staff recommends maintain the two programs 
here as follows:  
 
A. Senior Minor Home Repairs. A contract, in the amount of $91,000 CDBG funding, remains 
in effect with Community Services Employment Training (CSET).  These funds enable CSET to 
provide minor repairs to senior citizens who own their home or mobile home and it also provides 
a training opportunity to local youth learning a trade in construction, whether it is repairing an air 
conditioning unit (HVAC) or other cooling system to replacing windows, weather striping or other 
minor home repairs.  
 
B. Mobile Home Senior Handicapped Assistance Repair Program. This program is 
administered by Self Help Enterprises.  Staff recommends continuing efforts and grant funding 
in the amount of $90,000, to assist seniors with replacing or repairing roofs, floors and 
handicapped ramps to their mobile homes. Many of these mobile homes are older than twenty 
(20) years old and the seniors have no other means to repair them. 
 
 
 
 
 
 
 
Summary of Proposed Action 2010/11 
The HOME and CDBG fund allocations are as follows: 
HOME & CDBG: 



• Affordable Housing (includes First Time Homebuyers) $697,601 
 
CDBG: 

• Homelessness: $10,000 
• Economic and Community Development: $600,880 
• Non-Homeless Special Needs Housing: $181,000 

 
Prior Council/Board Actions: Previous 5 year plan adopted in April 2005, with annual Action 
Plan and CAPER report adoptions occurring April and September of each year.   
 
Committee/Commission Review and Actions:   
 
Alternatives: None recommended. 

 
Attachments  
Attachment “A, Draft ConPlan, Sections 1-5 
Attachment “B”, Draft Strategic Plan 
Attachment “C-1”, Draft 2010-11 Action Plan allocations 
Attachment “C-2”, Description of Project/Activities 
Attachment “C-3”, Definition of HUD’s Objectives and Outcomes 
Attachment “C-4”, Draft 2010-11 Action Plan 
Attachment “D”, Draft Citizens Participation Plan 
Attachment “E”, Draft Analysis of Impediments (AI) 
 
 

 
 
 

Environmental Assessment Status 
CEQA Review: N/A 
 
NEPA Review: to be completed  
 

 
 
 

Recommended Motion (and Alternative Motions if expected):  Review and provide 
comments on the following: 

1. Draft Five-Year Consolidated Plan for 2010-15, which includes the Analysis of 
Impediments; 

2. Draft Action Plan for 2010/11 

Each of these plans are required by the U. S. Department of Housing and Urban 
Development (HUD) for use of Community Development Block Grant (CDBG) and 
HOME Investment Partnership Funds. Staff will return to Council with a Final Plan for 
consideration which will include Council’s input from April 5th as well as presentations to 
the Community Advisory Committee (CAC), Disabilities Advocacy Committee (DAC) 
and Northern Visalians Advisory Committee. The Final Plans are due to HUD no later 
than May 15, 2010. 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and 
contract dates and other information that needs to be followed up on at a future date)  



 
 
 
  



 
Attachment “A” 

Draft ConPlan, Sections 1-5 
 



Attachment “B” 
Draft Strategic Plan 



Attachment “C-1” 
Draft 2010/11 Action Plan Allocations 

 

 
 
 
 



Attachment “C-2” 
Description of Project/Activities 

 
Provide Decent Affordable Housing: 
 
Outcome Goal (DH-1): Provide decent affordable housing by promoting homeownership 
opportunities for low-and moderate-income households earning less than 80 percent of the area 
median family income. 

 First Time Homebuyer Program: The First Time Homebuyer Program is currently being 
administered by Community Services and Employment Training, Inc (CSET).  They have 
been successful in providing second mortgages, at a below market interest rate, to new 
homeowners.  Staff anticipates providing 10 families with down payment assistance for the 
program year.  

 
Outcome Goal (DH-3): Provide decent affordable housing by sustaining neighborhoods. 

 CHDO Funds: HOME Investment Partnership Fund Program requires that fifteen (15%) of 
its annual allocation be set aside exclusively for housing that is owned, developed or 
sponsored by a 501 © non-profit, community-based service organizations, known as a 
HOME funded Community Housing Development Organization (CHDO), to develop 
affordable housing within our community.  Currently, the City works with three certified 
HOME-CHDO’s: Visalian’s Interested in Affordable Housing (VIAH), Self-Help Enterprises 
(SHE) and Community Services Employment Training, Inc (CSET).  

 
Suitable Living Environment through Neighborhood Preservation: 

 
Outcome Goal (SL-3): Maintain and preserve quality housing by addressing substandard 
housing.  

 Code Enforcement:  The Neighborhood Preservation Division is responsible for the 
management of the Code Enforcement Program. The primary emphasis of the program 
focuses on life safety non compliance. Considerable efforts are focused on Health and 
Safety Code enforcement as it primarily relates to Housing standards. Some of the common 
violations include: unsafe structures, abandoned properties, contaminated and/ or 
unsecured swimming pools, construction without permits, and unlicensed vendors. 
Anticipated code cases 200. 

 
Outcome Goal (SL-1) Provide educational services to low-income families. 

 Fair Housing: This program provides Fair Housing services to Visalia residents.  Callers 
with complaints are assisted in filling out official discrimination complaint forms, which are 
then forwarded to the Department of Fair Employment and Housing.  It is anticipated that 
approximately 120 calls will come through the Hotline. The program also education to the 
public regarding fair housing rights. 

 
Suitable Living Environment by supporting Special Needs Programs: 
 
Outcome Goal (SL-1): Increase accessibility to support facilities to end chronic homelessness 

 Continuum of Care – The City has a partnership with the Continuum of Care to address 
issues of homelessness.  The Continuum of Care (CoC) is a consortium of housing 
providers, service providers, and local government, that work together to end homelessness 
in Kings and Tulare Counties.  To strengthen their capacity, the Continuum is currently 
pursuing a 501c3 status to competitively apply for foundation and corporate funding.  The 
Continuum is focused on systematically implementing systems and programs that will help 
support existing homeless organizations and offer the resources that are needed locally to 
be successful.  The Continuum views the 501c3 status as a major capacity barrier, and 



anticipates that the process will cost approximately $10,000. This year, the City is allocating 
a total of $10,000 in CDBG funds to assist the Continuum in achieving this goal.  

 
Suitable Living Environment through Public Improvements 
Outcome Goal (SL-1): Increase availability of handicapped access benefiting population with 
special needs. 

 Streets-ADA Compliance Projects – The City is committed to addressing the needs of the 
disabled community.  City Staff attends the Disability Advocacy Committee meetings to 
understand what the needs are within the disabled community.  On an annual basis, the 
committee requests additional curb cuts and truncated domes.  In this Action Plan, the City 
allocated a total of $40,000 in CDBG funds for the construction of at least 10 ADA compliant 
ramps and warning detection panels for the blind throughout the areas of downtown within 
the city’s CDBG target areas.   

 
Create Economic Development Opportunities and Community Development 
Opportunities (Parking Facility) Needs Services: 
 
Outcome Goal (EO-1): Demonstrate a commitment to long-term economic growth by promoting 
expansion of existing and job retention. 

 Parking Structure (West Acequia Parking Structure) - Section 108 Loan:  The City of 
Visalia is committed to providing adequate parking in the Downtown area to further promote 
jobs.  In 2007, the City finalized construction of a second four story parking structure which 
supports the hospitals current expansion.  Kaweah Delta Hospital, which employs a diverse 
group of employees in a variety of income groups, completed its North expansion.  Staff 
continues monitoring the number of jobs created on an annual basis.  This year, the City will 
make its second Section 108 payment in the amount of $506,855.  Additionally, the parking 
structure supports downtown businesses furthering the creation of many jobs throughout the 
downtown area.  

 
Suitable Living Environment through Public Improvements 
 
Outcome Goal (SL1): Improve quality and increase quantity of public improvements that benefit 
low-and moderate income residents.  The City also utilizes other funding sources for public and 
park improvement projects. 

 Oval Park: In 2008, the City Council directed staff to work with the residents and businesses 
from both the Washington School and Oval Park neighborhoods in order to foster 
revitalization efforts. The following departments actively participate in these efforts: Housing 
& Economic Development, Building, Police, and Engineering, Public Works, Fire and 
Community Development Departments.  
 
City Council also provided staff with the direction to identify the needs of the Oval Park Area.  
In addition to leveraging CDBG funds in 2008, the City received a Cal Trans Grant to 
analyze the area as it relates to traffic, safety and lighting.  Community meetings have been 
held at the Oval Park, obtaining community input, coordination with local non-profit agencies 
to utilize the existing building and create a more family friendly park. 
 
The City contributed $60,000 in 2007/08 and an additional $20,000 from an Amendment 
completed in July 2008, for which funds are derived from the 2007/08 program year funding. 
This brings the total allocated funds for the Oval Park Area improvements to $$166,000.  
This year’s recommended allocation of $29,025 shall assist with efforts of improving parks. 
Staff are also exploring the use of CDBG funds to rehabilitate the Oval Park Community 
Building to make it suitable for future use by a community-serving agency in the future. 
 



 Recreation Park: Funding for this park has been reserved to install a security fence around 
the Skate Park.  

 
Suitable Living Environment by supporting Special Needs Services: 
 
Outcome Goal (SL-2): Maintain quality owner-occupied housing for elderly. 
  

 Senior Home Minor Repair. The City has allocated $91,000 to CSET for the administration 
of the Senior Home Minor Repair Program.  Assistance is provided to senior citizens to 
assist with minor repairs in their homes. Examples of services are: Plumbing repairs, 
cooler/air conditioning repairs, roof repairs, door and window repairs, electrical repairs, 
appliance repairs, flooring and carpentry repairs. It is anticipated that this program will assist 
at least 120 clients and provide 600 service repairs.  

 
Outcome Goal (SL-2): Increase accessibility and range of housing options for persons with 
special needs. 
 

 Mobile Home Senior Handicapped Assistance Repair Program: The CDBG funded 
Mobile Home Senior Handicapped Assistance Repair program is currently being 
administered by Self-Help Enterprises.  The program serves very low income families to 
address health and safety issues to their mobile home in the form of a grant of $5,000, up to 
$7,000 on a case-by-case basis.  A majority of the grants are utilized toward floor and roof 
repairs. This program continues to be successful, with the average grant provided being 
$5,800.  Approximately 14 grants are projected to be completed for the year. 

 
 



Attachment “C-3” 
Definition of HUD’s Objectives and Outcomes 

 
The Consolidated Plan has three objectives and three outcomes that meet the National 
Objective for the use of both CDBG and HOME funds. Identified in Table 1 are these objectives 
and outcomes.  Note: Each of the Objectives (Goals 1-3) is matched with one of the three 
Outcomes in a format required by HUD.  A definition of each objective and outcome follows. 
 
 

Table I- Objectives and Outcomes 
 Availability/Accessibility -1 Affordability -2 Sustainability -3 
Decent Housing -1  FTHB CHDO 
Suitable Living 
Environment -2 

Fair Housing, Continuum of 
Care, ADA Compliance, 

Oval Park, Recreation Park 

Senior Home 
Minor Repair, 
Mobile Home 

SHARP 

Code Enforcement, 
Fair Housing 

Economic Opportunity -3 Section 108    
 
I OBJECTIVES 

 Goal #1 – Provide decent housing 
This objective focuses on housing programs where the purpose of the program is to meet 
individual, family, or community needs and not programs where housing is an element of a 
larger effort, since such programs would be more appropriately reported under suitable living 
environment. 

 Goal #2 – Create a suitable living environment 
This objective relates to activities that are designed to benefit communities, families, or 
individuals by addressing issues in their living environment (such as poor quality infrastructure) 
to social issues such as crime prevention, literacy or elderly health services. 

 Goal #3 – Create economic opportunities 
This objective applies to the types of activities related to economic development, commercial 
revitalization, or job creation. 
 
II. OUTCOMES 

 Improve availability/accessibility 
This category applies to activities that make services, infrastructure, public facilities, housing, or 
shelters available and accessible to low/moderate income people, including persons with 
disabilities. In this category, accessibility does not refer only to physical barriers, but also to 
making the affordable basics of daily living available and accessible to low/moderate income 
people where they live. 

 Improve affordability 
This category applies to activities that provide affordability in a variety of ways in the lives of 
low/moderate income people. It can include the creation or maintenance of affordable housing, 
basic infrastructure hook-ups, or services such as transportation or day care. 

 Improve sustainability 
This category applies to projects where the activity or activities are aimed at improving 
communities or neighborhoods, helping to make them livable or viable by providing benefit to 
persons of low/moderate income or by removing or eliminating slums or blighted areas through 
multiple activities or services that sustain communities or neighborhoods.   
 



Attachment “C-4” 
Draft 2010-11 Action Plan 



Attachment “D” 
Draft Citizens Participation Plan 



Attachment “E” 
Draft Analysis of Impediments (AI) 
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