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Visalia City Council Agenda 
 
For the regular meeting of:   MONDAY, August 3, 2009 
 
Location: City Hall Council Chambers, 707 W. Acequia, Visalia CA 93291 
   
Mayor:  Jesus J. Gamboa 
Vice Mayor:  Bob Link 
Council Member: Greg Collins 
Council Member: Donald K.  Landers 
Council Member: Amy Shuklian  
___________________________________________________________________________________ 
All items listed under the Consent Calendar are considered to be routine and will be enacted by one 
motion.  If anyone desires discussion on any item on the Consent Calendar, please contact the City Clerk 
who will then request that Council make the item part of the regular agenda. 
_____________________________________________________________________________________ 
 
4:00 P.M.   
 
SWEARING IN CEREMONY 
Assistant Chief Mestas will administer the Oath of Office to Julia Jiminez, Police Officer. 
 
WORK SESSION AND ACTION ITEMS (as described) 
4:05 P.M. 
 
 
PUBLIC COMMENT ON WORK SESSION AND CLOSED SESSION ITEMS  
 
1. Update regarding East Tulare County Short Line Railroad 
 
2. Update on Mooney Boulevard improvements including Cal Trans Project, City Intersections 

(Walnut and Whitendale) and Street Tree Project by CSET and the Urban Tree Foundation.   
 
3. Update on Rule 20A Utility Undergrounding Districts 
  
 
The time listed for each work session item is an estimate of the time the Council will address that portion of 
the agenda.  Members of the public should be aware that the estimated times may vary. Any items not 
completed prior to Closed Session may be continued to the evening session at the discretion of the Council. 
 
 
ITEMS OF INTEREST 
 
 
 
 
 
 
 

dhuffmon
Note
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CLOSED SESSION 
6:00 p.m. (Or, immediately following Work Session) 

 
4. Public Employee Appointment (GC Section 54957)  

Title:  Interim Police Chief  
 

5. Conference with Legal Counsel – Anticipated Litigation – Potential initiation of litigation 
pursuant to subdivision (c) of Section 54956.9) – one potential case  

 
6. Conference with Legal Counsel – Existing Litigation (Subdivision (a) of GC Section 54956.9) 
      Name of case:  Solis v. City of Visalia (TCSC 09-232070) 
 
7. Conference with Real Property Negotiators (GC 54956.8) 

Property:  16 acres on the south side of Hillsdale Avenue at Tommy Street east of Akers Street 
(APN 085-010-096)  
Under Negotiation:  Terms and conditions of potential lease agreement 
Negotiating parties for City:   Steve Salomon, Mike Olmos, Chris Tavares 
Negotiating Parties for Lessee:  Sam  Sciacca 

 
REGULAR SESSION 
7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
INVOCATION – Pastor Mark DiGiralamo, Visalia 1st Assembly of God  
 
SPECIAL PRESENTATIONS/RECOGNITION 
 
CITIZENS REQUESTS - This is the time for members of the public to comment on any matter 
within the jurisdiction of the Visalia City Council.  This is also the public's opportunity to request 
that a Consent Calendar item be removed from that section and made a regular agenda item for 
discussion purposes.  Comments related to Regular or Public Hearing Items listed on this agenda 
will be heard at the time the item is discussed or at the time the Public Hearing is opened for 
comment.  The Council Members ask that you keep your comments brief and positive.  Creative 
criticism, presented with appropriate courtesy, is welcome.  The Council cannot legally discuss or 
take official action on citizen request items that are introduced tonight.  In fairness to all who 
wish to speak tonight, each speaker from the public will be allowed three minutes (speaker 
timing lights mounted on the lectern will notify you with a flashing red light when your time has 
expired).  Please begin your comments by stating and spelling your name and providing your 
street name and city. 
 
8. INFORMATION ITEMS – (No action required)   

a) Receive Planning Commission Action Agenda for the meeting of July 27, 2009. 
 
CHANGES TO THE AGENDA/ITEMS TO BE PULLED FOR DISCUSSION 
 
9. CONSENT CALENDAR - Consent Calendar items are considered routine and will be enacted 

by a single vote of the Council with no discussion.  For a Consent Calendar item to be 
discussed, or voted upon individually, it must be removed at the request of the Council. 

 



a) Authorization to read ordinances by title only. 

b) Approval of Mutual Aid Agreement between the College of the Sequoias Community 
College District Police Department and the Visalia Police Department 
 
c) Request authorization to file a Notice of Completion for the Acequia Avenue Two Way 
Traffic Conversion Project, Project No. 3011-00000-720000-0-8056 (Final Cost $556,097.49). 
  
d) Approve the Cooperative Agreement between the City of Visalia and the Visalia Parks 
and Recreation Foundation.   
  
e) Award a construction contract and authorize the City Manager to execute an agreement 
for RFB No. 08-09-62 Houston Avenue Widening Project, Santa Fe / Ben Maddox Way – 
Project No. 9026 in the amount of $1,833,013.00, to the low bidder, Jim Crawford Construction 
Company, Inc.  

 
f) Authorization to expand the current project scope for the Village Park – Wittman Center 
Renovation Project (3011-0-72-0-9865) by a final additional amount of $56,500, using State 
Park Bond Act monies and CDBG funds. 

 
g) Authorization for the City Manager to accept and appropriate a grant award for $351,363 
for the FY 09 Recovery Act Edward Byrne Memorial Justice Assistance Grant Program (JAG). 

 
h) Authorize the City Manager to execute a Project Improvement Agreement and 
Reimbursement Agreement with the Diocese of Fresno Education Corporation for the 
necessary street and other related improvements located at the southeast corner of Akers 
Street and Caldwell Avenue. APN 119-070-071. 
  
i) Authorization to file a Notice of Completion for Parking Lot No. 45 at 409 E. Murray 
Avenue located generally between Bridge Street and Santa Fe Street. (Project, No. 6111-00000-
720000-0-9695) 

 
REPORT ON ACTIONS TAKEN IN CLOSED SESSION 
 
REPORT OF CLOSED SESSION MATTERS FINALIZED BETWEEN COUNCIL MEETINGS 

10. Adjourn to Parking Lot No. 45 located at 409 E. Murray to view pervious pavement and solar 
street lighting. 

 
Upcoming Council Meetings 

• Monday, August 17, 2009, 4:00 p.m. Work Session; Regular Meeting 7:00 p.m., Council Chambers 707 W. 
Acequia 

• Tuesday, September 8, 2009, 4:00 p.m. Work Session; Special Meeting 7:00 p.m., Council Chambers 707 W. 
Acequia  

• Monday, September 21, 2009, 4:00 p.m. Work Session; Regular Meeting 7:00 p.m., Council Chambers 707 W. 
Acequia 

 
Note:  Meeting dates/times are subject to change, check posted agenda for correct details. 
 
In compliance with the American Disabilities Act, if you need special assistance to participate in meetings 
call (559) 713-4512 48-hours in advance of the meeting.  For Hearing-Impaired - Call (559) 713-4900 
(TDD) 48-hours in advance of the scheduled meeting time to request signing services.   



 
 Any written materials relating to an item on this agenda submitted to the Council after distribution of the 

agenda packet are available for public inspection in the Office of the City Clerk, 425 E. Oak Street, Visalia, 
CA 93291, during normal business hours. 

 
 



 

City of Visalia 
Agenda Item Transmittal 

 
 
Meeting Date:  8/3/09 
 

Agenda Item Wording:   Update regarding East Tulare County 
Short Line Railroad 
 
Deadline for Action:  none 
 
Submitting Department:  Community Development  
 

 
 
Recommendation 
Staff will provide a status report on the preservation of the East 
Tulare County Short Line Rail and requests Council comments.  
Members of the Tulare County Association of Government (TCAG) 
Rail Committee may be present and wish to provide further 
information on this project’s status. 
 
Preservation and future operation of the East County Short Line 
presents substantial economic development benefits for the region.  
However, staff’s analysis of the feasibility study prepared for this 
effort has concluded that acquisition, operation, and upgrading of 
the Short line will require a significant financial investment and will 
have a high level of risk as a business venture. 
 
Staff recommends that Council express its support for TCAG 
efforts to preserve the Short Line, contingent upon separate grants or other project 
specific funding sources being utilized for project expenditures.  While discussion has 
occurred in the region whether this project might qualify for use of Measure R funds, staff 
believes that because the Short Line was not a project contemplated and specifically identified 
in the Measure R program, these funds cannot be applied to the project.  Therefore, staff 
further recommends that Council further stipulate that no Measure R funds or monies 
that support Measure R projects be applied to the project. 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
_X _ Work Session 
___ Closed Session 
 
Regular Session: 
  _    Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_30.
 
Review:  
 
Dept. Head  MO 7/30/09   
(Initials & date required) 
 
Finance  ___N/A___ 
City Atty  ___N/A___  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  1 

Contact Name and Phone Number:  
Michael Olmos, Assistant City Manager, 713-4332 
Chris Tavarez, Management Analyst, 713-4540 

 
Background 
 
The TCAG Rail Committee continues to seek out a strategy and support for preserving freight 
rail service along the eastern side of Tulare County.  The Surface Transportation Board (STB) 
approved rail abandonment from Jovista to Strathmore and a proposed abandonment from 
Strathmore to Exeter would put the entire eastern rail line that could serve that portion of the 
County in jeopardy (see Map 1).   
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Regional concern is that over 100 years of rail history and a multi-million dollar asset will be lost 
that helps to serve current and potential shippers.  Rail provides an economic development 
advantage to the area and provides options to businesses with a potentially less expensive and 
cleaner way to transport goods.  TCAG’s Rail Committee contends that even if the lines are 
abandoned, regional efforts should be made to preserve the rail corridors to help meet future 
transportation needs in the area as industrial and commercial development occurs.  Railroad 
transactions are notoriously lengthy and costly processes, preservation of the corridor could 
save millions of dollars and years of work on creation of a new corridor in the future. 
 
TCAG has done the following towards preservation of the rail line and corridor: 

- contacted San Joaquin Valley Railroad subsidiary of Rail America (rail owner) to discuss 
potential sale to another operator 

- In contact with potential rail operators in efforts to preserve the corridor  
- worked to develop public-private partnership opportunities 
- formed a Shippers Group to develop interest in the use of the rail and strengthen support 

for preservation efforts 
- Ready to assist in obtaining federal Congestion Mitigation and Air Quality  (CMAQ) and 

Air Pollution Control District grants 
 
TCAG commissioned the Fresno State Craig School of Business MBA program to develop a 
feasibility study.  This type of study is needed to obtain funding and pursue grant opportunities.  
The study proposed the best option to save the rail line was by subsidizing the repair of the 
track and encouraging a private party to buy and operate the line (keep taxpayer funding and 
liability at a minimum).   
 
The CSUF Feasibility Study presents several opportunities and challenges associated with the 
preservation of the List (near Strathmore) to Jovista (at South Tulare County Line) short haul 
line. 
 
Opportunities include: 
 

• Providing an alternate method for East Side businesses to ship their products to both 
regional and national markets. 

• Benefits to air quality by consolidating loads and reducing the number of truck 
shipments into and out of the region. 

• Potential benefits to existing businesses that previously shipped on the short haul 
SVJR line, thereby increasing their viability and growth potential 

• Potential long term economic development incentive for Tulare County for availability of 
short haul rail in the East Valley. 

• The study indicates that potential for about 6,480 railcar shipments from existing or 
anticipated businesses have been identified in the area between List and Jovista. 

• Funding may be available through Federal Stimulus or other grants/loans to upgrade 
the rail to make the line more efficient and competitive. 

• Two rail shippers, Patriot Rail and Watco, have shown interest in operating the SJVR 
line. 

• Joint discussions with Fresno and Kern County Association of Governments in order to 
build broad regional support and efforts for preservation of rail 

 
 
Challenges include: 
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• Currently, San Joaquin Valley Railroad manages the entire short haul rail line extending 
from Jovista to Fresno, a distance of 93.4 miles.  (Only the portion from List to Jovista 
has been proposed and approved for abandonment).  Operation of the entire Fresno to 
Jovista line by one party will greatly enhance the potential for profitability of the short 
haul line.  The CSUF report assumes management of the Fresno to Jovista line by one 
party.  A single management entity for the Fresno to Jovista line would provide several 
advantages:  control of the rail line to the Class 1 rail yard in Fresno; consistent and 
managed freight rates along the entire line to the Fresno rail yard; and reduced risk that 
the portion of line between List and Fresno would be abandoned independently. 

• The report indicates that although the optimal arrangement is for a single rail operator to 
manage the short haul line from Fresno to Jovista, the List to Jovista segment must 
become profitable on its own to avoid future requests for abandonment. 

• The section of rail from Dinuba to Jovista is classified as Class 1 (75 pound rail, 
excepted class), and is capable of running at 10 MPH maximum.  This is the lowest 
classification of track allowed by the Federal Railroad Administration.  The section of rail 
from Fresno to Dinuba is Class 2 (112 pound rail) and is capable of operating at higher, 
more efficient speeds.  The low speed of the Dinuba to Jovista segment does not allow 
for efficient operation and makes rail a less attractive transportation option. 

• The cost to upgrade the Dinuba to Jovista line to 112 pound rail is estimated at $20 
million.  This upgrade is needed to increase operational efficiencies and to attract 
shippers.  Upgrade of the track is also a necessity if passenger service is ever 
considered in the future. 

• The short line between List and Jovista needs to carry approximately 2442 annual railcar 
shipments at an assumed freight rate of $350 per car to cover costs of operation (break 
even).  The rail line is not currently operating; therefore no shipments are being carried.  
At the time of closure of the rail line, the rail line was carrying approximately 480 
shipments per year.  Therefore, an operator wanting to run this portion of the short line 
will need to aggressively market the rail to businesses to gain sufficient business to 
make a profit. 

• Many goods shipped from our region are perishable agricultural commodities.  Due to 
the limited shelf life of perishable goods, in this area, rail is not currently a viable option 
because of shipping time factors.  Without a guarantee of shipment within a prescribed 
number of days, perishable goods cannot be feasibly shipped. 

• Short haul rail is in direct competition with trucking.  Lower diesel costs increases the 
competitiveness of the trucking option.  Trucking is currently considered a viable 
transportation method by shippers in the South Valley.   

• The feasibility study identifies 6,480 railcar shipments from existing or potential 
businesses in the area between List and Jovista.  Of these, approximately 5,000 
potential rail car shipments would be derived from a single business, Porterville Rock 
and Recycle, which is currently seeking permits from the County to operate.  Reliance 
upon a single potential shipper to “make or break” the financial viability of the short haul 
rail line is risky. 

 
 
Department Discussion 
 
There are multiple positive impacts of retaining this rail line that could lead to preservation of 
jobs in the County and potentially lead to future job and economic growth in the County.  Rail 
provides a cleaner means of transportation of goods and would offer businesses a 
transportation method that is potentially less expensive than truck.  However, the issues 
involved in trying to save this line are numerous and present significant challenges. 
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During the past several years there has been a steady decline in the use of the rail line.  Fees 
have increased by over 200% and SJVR has stopped marketing the availability of the rail.  
Maintenance of the segment has been lacking and there are several stretches of the rail that 
are in dire need of repair.  SJVR had planned to abandon the line and scrap the metal.   
 
The CSUF Feasibility Study offers an outline of potential ways the rail line could potentially 
survive.  San Joaquin Valley Rail has had difficulty in making the operation of the line profitable.  
The study shows currently there are four past shippers on the line that had an estimated 480 
railcar shipments per year.  However, it was determined in the feasibility study that near 2,442 
shipments would be required to the costs of operation of the line.  In a status quo scenario the 
rail from Jovista to Fresno would have a net operating loss of almost $700,000.  The study does 
show potential customers near the rail that would most likely use the service and could 
potentially increase shipments to breakeven on operating costs or incur a gain, the feasibility 
shows a maximum potential of over 6,480 shipments annually.  Even with this potential, it will 
take significant effort on the part of a rail operation to achieve 2,442 railcar shipments per year. 
 
The study identifies the condition of the rail line in many segments as in dire need of repair.  At 
the current time there would be no possibility of passenger rail on the track due to the poor 
condition.  Some segments have a smaller size rail that is in need of replacement in order to 
handle heavier and faster transportation; currently some portions only allow speeds of no more 
than 10 miles per hour.   In current condition a short line rail operator may not see this rail line 
as financially feasible and due to the slow speeds allowed during almost 70 miles of line 
businesses may not view this mode of transportation as efficient.   
 
Three revenues sources make up the main portion of a rail line operation 1) Freight charges for 
railcar movement is the primary source of revenue 2) Storing rail cars owned by private shippers 
on unused track 3) Railcar hire and demurrage (compensation for railcar downtime due to 
loading and unloading).  It is the first source of revenue that is hindered from slow speeds and 
uncertainty about the track condition. 
 
In the past couple of years there has been some interest in taking over the rail or purchasing the 
rail from SJVR/Rail America, however, Patriot Rail, a short line railroad company, had a sale 
offer declined by Rail America.  Rail America contends that the main reason for the pursuing 
abandonment of the segment is due to a decrease in shipping translating to an operating loss.  
With Rail America taking an uncooperative stance on transfer of the railroad the report identifies 
“Any new short line railroad operating the railroad line from Jovista to List (Tulare County) would 
be at the mercy of Rail America because they own the track that links the SJVR to Fresno and 
also connecting track to Hanford”.  Staff sees this as a major hurdle to overcome.   
 
Several options for preserving the line are currently being considered: 
 
Option 1:  Purchase Option 

- TCAG would purchase rail line and contract out for operation 
- Future in full control  
- Liability is more burdensome to TCAG, potential losses would be on TCAG 
- Portion of revenues could be retained 

 
Option 2:  Subsidized Repair  

- Other party to purchase rail and operate 
- TCAG would assist in repair funding (help obtain Federal and State grants) 
- Limited partial control on the line (usage of line and future control if operation stops) 
- same as Cross Valley Rail Joint Powers Authority on line from Visalia to Huron 
- ‘Best’ option according to Feasibility Study 
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Option 3:  Purchase Facilitation 

- Facilitate purchase of the line 
- Create incentives for a new operator to purchase the line 
- Create burden to be imposed on scrapping of the line 
- No control on the future of the line 

 
Option 4:  Business Partnership Option 

- TCAG would pursue business partnership with a railroad operator 
- TCAG would have partial control on future of the line 
- Operator may find this attractive with government support 
- Some revenues could be retained 

 
 
The CSUF Feasibility Study identifies Option 2 above as the most feasible alternative for TCAG 
to work towards. This alternative is similar to the Cross Valley Rail Corridor Joint Powers 
Authority (CVRC JPA) that was established to improve the short line rail corridor extending from 
Visalia to Huron in Fresno County.  A Congestion Mitigation and Air Quality Improvement grant 
was awarded to the CVRC JPA in order to repair and improve the line for more effective and 
efficient use and possible future passenger transport.  The Cross Valley Rail Corridor was in 
similar condition to the East Tulare County Rail Line and with the assistance of grants it has 
been upgraded and is serving businesses from Visalia to Huron.  The CVRC JPA initially formed 
by Huron, Lemoore and Visalia, and recently adding Hanford, currently has very little 
involvement with the rail line besides annual monitoring of the corridor and has no involvement 
with the operation of the line.  However, if at some point the owner/operator does stop doing 
business on the rail line the CVRC JPA would have last rights to preserve the line. 
 
There are many challenges facing the survival of this line and the benefits to be gained from its 
preservation could help in maintaining and creating jobs in the County that will help the region’s 
depressed economic condition.  The existence of Union Pacific’s line that runs from Bakersfield 
to Fresno in the western part of the County near Visalia and Tulare does insure that Tulare 
County has north/south rail service.  If efforts to preserve the eastern line fail, costs of trucking 
from the eastern portion of the County to the Union Pacific line most likely would be feasible for 
eastern County businesses to transport their goods a relatively short distance to a 
transportation facility that could provide long distance rail transport. 
 
 
Prior Council/Board Actions: 
n/a 
 
Committee/Commission Review and Actions:  
n/a 
 
Alternatives:  
n/a 
 
Attachments:   
Map 1: Rail in Tulare County 
Map 2:  Rail Lines in the San Joaquin Valley 
Tulare County Short Line Railroad Feasibility Study by Fresno State Craig School of Business 
MBA Program 
 



 

Recommended Motion (and Alternative Motions if expected): 
Council express its support for TCAG efforts to preserve the Short Line, contingent upon 
separate grants or other project specific funding sources being utilized for project expenditures 
and  stipulate that no Measure R funds or monies that support Measure R projects be applied 
to the project. 

 
 

Environmental Assessment Status 
 
CEQA Review:  N/A 
 
NEPA Review: N/A 

 
 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
none 

 
Copies of this report have been provided to: 
n/a
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Map 1: Rail in Tulare County 
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Map 2:  Rail Lines in the San Joaquin Valley 
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City of Visalia 
Agenda Item Transmittal 

 
Meeting Date: August 3, 2009 
 

Agenda Item Wording: Update on Mooney Boulevard 
Improvements including Cal Trans project, City Intersections 
(Walnut and Whitendale) and Street Tree Project by CSET and the 
Urban Tree Foundation. 
 
Deadline for Action: None 
 
Submitting Department:  Community Development Department, 
Engineering 
 
 

 
Department Recommendation:  Staff recommends that City 
Council accept the update of the Mooney Boulevard Improvements. 
 
Background: 
 
The Mooney Boulevard improvements consist of widening the State 
Highway between Packwood Creek to the south and State Highway 
198 to the North.  There are three separate projects that will 
ultimately be a part of the overall Mooney Boulevard improvements.  
The first part is the Cal Trans Widening which will widen the 
roadway from 4 lanes (two each direction) to six lanes (three each 
direction).  The widening will include improving the intersections at 
Tulare Avenue, Beech Avenue and Sunnyside Avenue, with dual 
left-turns at Tulare Avenue and Beech Avenue and single left-turns 
at Sunnyside Avenue, larger curb radii, upgraded wheel chair 
ramps and new bus turnouts.  This portion of the project will also modify the widths of the 
medians, lanes, shoulders and sidewalks.  The project was awarded at $10,196,000. 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
_X__ Work Session 
___ Closed Session 
 
Regular Session: 
__ Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_15___ 
 
Review:  
 
Dept. Head  _________   
(Initials & date required) 
 
Finance 
 __N/A____
__ 
City Atty  __N/A___  
(Initials & date required 
or N/A) 
 
City Mgr _________ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  2 

Contact Name and Phone Number: Manuel Molina 713-4491, 
Adam Ennis 713-4323, Chris Young 713-4392 

 
The second part of the improvements is the City’s portion of the improvements and consists of 
improving the intersections at Whitendale and Walnut.  The improvement of these intersections 
includes widening Whitendale and Walnut on the east and west sides of Mooney Boulevard so 
that they will receive the new dual left-turn lanes on Mooney Boulevard and increase the 
capacity of the intersections per the City’s Circulation Element.  The Walnut intersection will 
also include the undergrounding of low voltage electrical and communication lines and placing 
the high voltage lines on 85 foot tall steel poles.  The new undergrounding district will also 
prohibit future overhead lines within the district.  The engineers estimate for both projects is 
about $4,300,000, including the utility undergrounding. 
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The third portion of the improvements will be the addition of about 450 street trees along the 
sides of the roadway.  CSET currently has a grant for $100,000 to provide and plant the trees.  
The grant funding is currently available and must be spent within two years.  The Urban Tree 
Foundation will be directing the work during this portion of the project.  The trees will be located 
on the adjacent properties directly behind the sidewalk and will require an easement or right-of-
entry from the property owners to place the trees on the adjacent properties.  The City will be 
responsible for maintenance of the trees.  The irrigation lines have been installed with the Cal 
Trans project currently underway therefore the remaining work would include improvement of 
tree wells, installing bubblers and planting the trees. 
 
Status Summary: 
 
The Cal Trans project began July 2008 and is currently underway.  The majority of the work 
along the west side of the roadway has been completed with a few areas requiring additional 
work.  Work has also begun on the east side of the roadway and will continue until all of the 
work on both sides of the roadway is complete.  Concurrently with the work on the sides of the 
roadway, the intersections at Tulare, Beech, and Sunnyside Avenues are also being improved 
with completion in early October 2009.  Work will then begin on the median which will take 
approximately one month and will be completed in late October 2009.  The final stage of the 
project will be placing an asphalt overlay which should be completed around mid November 
2009 in an attempt to complete the project prior to the holiday season.  Currently, the new street 
lights installed along the west side of the roadway south of Beech Street are in operation.  The 
remaining street lights will be in operation as Southern California Edison provides power.  The 
contractor will continue to maintain the existing median by cleaning out all debris and watering 
and maintaining the existing vegetation until the existing median is replaced. 
 
The City’s portion of the project has been in design over the last year and is now progressing 
into the construction stage.  The Whitendale intersection plans and specifications have been 
approved by Cal Trans, right-of-way has been obtained, and the encroachment permit process 
has been completed.  The project is set to advertise August 6, 2009.  Construction is anticipated 
to take about 90 to 120 working days which would result in completion of this intersection by the 
end of January 2010.  However, the paving portion of the project could be delayed due to cold 
weather conditions and may be done in early spring.  An alternative to this schedule would be to 
start the bidding process at the end of November 2009 and start construction in early January 
2010 with completion of the project by the end of April 2010.  This schedule would allow for the 
paving operations to occur in warmer weather and avoid additional construction on Mooney 
Boulevard during the 2009 holidays. 
 
Revisions to the Walnut intersection plans and specifications are currently being completed and 
are anticipated to be approved for construction by Cal Trans by end of August 2009.  Earlier this 
year revisions to the design of this intersection, and revisions to the right-of-way acquisition, had 
to be made due to a major change in the location of the overhead high voltage lines being 
designed by Southern California Edison (SCE).  The original overhead design was planned to 
be on the south side of Walnut Avenue and was nearly complete at the end of last year when 
SCE discovered that the lines could not be placed on the south side of Walnut Avenue due to 
the new lines being located over the Union Bank building.  Based on these changes the City 
began revising the design of the intersection and then adjustment of right-of-way acquisition to 
allow for placement of the overhead high voltage lines on the north side of Walnut Avenue.  
Currently, there is one revised right-of-way acquisition to be completed to allow for the revised 
overhead line location.  The time frame for this acquisition is unknown at this time, but could 
take up to seven months.  Staff will make every effort to minimize this time frame.  The 



undergrounding construction work is anticipated to take up to twelve weeks once right-of-way is 
acquired.  The intersection construction work is anticipated to take 90 to 120 working days once 
the undergrounding is completed.  Work in the intersection will be performed concurrently as 
much as possible to provide the earliest possible completion date. 
 
Plans for the street tree portion of the project have been completed.  This portion of the project 
is anticipated to begin once construction crews for the other two portions of the improvements 
are demobilized from the site.  The tree installation portion of the project is anticipated to take 
approximately 2 to 3 months, but will be dependent upon the acquisition of easements/right-of-
entrys from adjacent property owners. 
 
Prior Council/Board Actions:  Approved Mitigated Negative Declaration – March 2002  
 
Committee/Commission Review and Actions:  
 
Alternatives: None 
 
Attachments: Exhibit # 1 – Project Location Sketch 
 

 

Recommended Motion (and Alternative Motions if expected): I move to accept the update 
of the Mooney Boulevard Improvements. 
 

 
 

 

Financial Impact 
 
Funding Source: 
    Account Number: 1241-9270 (Walnut Avenue) and 1241-9252 (Whitendale) 
 
Budget Recap: 
 
 Total Estimated cost:  $4,300,000 (Whitendale & Walnut Intersections Only) 

New Revenue:  $0 
 Amount Budgeted:    $4,300,000   
 New funding required:    New Personnel:  
 Council Policy Change:   Yes____    No _X_ 
 

Copies of this report have been provided to: 
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Environmental Assessment Status 

CEQA Review: 
 Required? Yes X No   
 Review and Action: Prior:   Mitigated Negative Declaration March 2002 
  Required:  
NEPA Review: 
 Required? Yes  No  X 
 Review and Action: Prior:  
  Required:  

 
 Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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Meeting Date: August 3, 2009 
 

Agenda Item Wording: Update on Rule 20A Utility 
Undergrounding Districts 
 
Deadline for Action: None 
 
Submitting Department:  Community Development Department,  
           Engineering Division 
 

 
Department Recommendation 
 
Accept the update on Rule 20A Utility Underground Districts and 
provide direction to staff regarding the top 5 priority undergrounding 
projects. 
 
Summary 
 
The formation of Underground Utility Districts (UUDs) causes the 
removal of existing overhead electrical, telephone and cablevision 
lines and the prevention of future overhead utilities within the 
formed district.  The California Public Utility Commission requires 
that the utility companies set aside funds to cover the cost to 
convert certain overhead facilities to underground facilities.  These 
funds are proportioned between the types of UUDs and allocations 
to each City/County.  There are three types of Utility Underground 
Districts (UUD) which can be formed, Rule 20A, Rule 20B and Rule 20C.  The primary 
difference between the UUDs is the method of funding.  Rule 20A UUDs are paid for totally out 
of the funds set aside for undergrounding by the utility company.  The Rule 20B UUDs are paid 
partially by funds set aside by the utility company with the remainder funded by the entity 
requesting the undergrounding (either local agency or developer).  The Rule 20C UUDs are 
paid for totally by the party requesting the undergrounding.  The funds set aside for the Rule 
20A UUDs are separate from any other funding and are only used on UUDs requested by the 
local agency they are allocated to. 
 
The general process to form a district is the city proposes a project to Southern California 
Edison (S.C.E.) to see if they concur and if the proposed UUD meets the required criteria.  Once 
S.C.E. and the City reach agreement a project is defined with specific limits, the City provides 
an estimated cost to convert users from overhead to underground services (S.C.E. pays for the 
first 100 ft. onto a site not including panel box conversion), S.C.E. prepares an estimated time 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
_X_ Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_1___ 
 
Review:  
 
Dept. Head  _________   
(Initials & date required) 
 
Finance  ________ 
City Atty  __N/A___  
(Initials & date required 
or N/A) 
 
City Mgr _________ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  3 

Contact Name and Phone Number:  
Adam Ennis– Engineering Services Manager, 713-4323 
Chris Young-Assistant Community Develop. Director, 713-4392 
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frame and cost for the project to be designed and completed, city staff takes a resolution 
forming the district to council, individual owners are notified of the estimated cost to convert and 
the City assists with the conversion of individual services (costs can be rolled to taxes).  
Typically, S.C.E. estimates a minimum of 1 year to design and construct a district for their part. 
It can take longer depending on how quickly a district is formally created by the City and the 
amount of work to be done.   
 
The City of Visalia has participated in forming UUDs in the past with 15 separate UUDs formed 
since 1969.  Currently, a UUD has been formed along Dinuba Boulevard from Houston Avenue 
to Riverway Avenue.  A portion of the UUD from Riggin Avenue to Shannon Parkway was 
completed through a developer Rule 20B district.  The other portions of this planned UUD are 
currently being pursued to completion under a Rule 20A district.  The City of Visalia, based on 
information provided by S.C.E., currently accumulates yearly funds of about $208,000/year in 
the Rule 20A fund. As of this year (2009) the City has a current Rule 20A account balance of 
$1.79 Million. Additionally, S.C.E. will allow the City to mortgage out 5 years of anticipated Rule 
20A funds (5 x $208,000 = $1.04 Million).  These mortgaged funds would be in addition to the 
current account balance giving the City a total of $2.83 Million available for Rule 20A UUD’s. 
These fund balances are in addition to the current $1.6 Million budgeted for the remaining 
Dinuba Boulevard UUD. 
 
A county-wide underground committee was in place in the early 1990’s that oversaw projects 
within the county including individual cities. In the past, the County has used some of its 
available funds to help cover specific City of Visalia projects. Therefore, depending on the 
scope and location of a particular project additional county funding may be available. 
 
Exhibit #1 shows a list of potential future underground districts, the SCE criteria satisfied and 
the estimated order of magnitude costs.  The staff recommended top 5 projects are shown 
prioritized in the top portion of the table and are shown on a vicinity map on Exhibit #2.  
Potential future projects are listed in the bottom portion of the table in no particular order.  The 
order of magnitude cost estimates are intended to provide a relative basis for determining 
whether or not the City has sufficient funds in the SCE Rule 20A program to do particular 
projects or to create a priority list based on available funds.  The order of magnitude cost 
estimates are not detailed cost estimates for the projects and are intended for preliminary 
planning only. 
  
Prior Council/Board Actions:  
 
Committee/Commission Review and Actions:  
 
Alternatives: None 
 
Attachments: Exhibit # 1 – Priority List of Undergrounding Districts 
  Exhibit # 2 – Vicinity Map of Top 5 Priority Projects 
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Copies of this report have been provided to: 

 
 
 
 

Recommended Motion (and Alternative Motions if expected): I move to accept the update 
on Rule 20A Utility Underground Districts and provide direction to staff regarding the top 5 
priority undergrounding projects. 
 

Financial Impact 
 
Funding Source: 
    Account Number:  
 
Budget Recap: 
 
 Total Estimated cost:  New Revenue: $ 
 Amount Budgeted:    Lost Revenue:  $ 
 New funding required:  New Personnel: $ 
 Council Policy Change:   Yes____    No _X_ 
 

Environmental Assessment Status 

CEQA Review: 
 Required? Yes  No  X 
 Review and Action: Prior:    
  Required:  
NEPA Review: 
 Required? Yes  No  X 
 Review and Action: Prior:  
  Required:  

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 



ACTION 
PLANNING COMMISSION AGENDA 

 
CHAIRPERSON:  VICE CHAIRPERSON: 
Lawrence Segrue                                                                                Adam Peck 

COMMISSIONERS PRESENT: Lawrence Segrue, Adam Peck, Terese Lane, Vincent Salinas 

MONDAY JULY 27, 2009; 7:00 P.M., CITY HALL WEST, 707 WEST ACEQUIA, VISALIA CA 

7:00 TO 7:00 1. THE PLEDGE OF ALLEGIANCE  

7:00 TO 7:01 

No one spoke 

 

2. CITIZEN’S REQUESTS - The Commission requests that a 5-minute time limit 
be observed for requests.  Please note that issues raised under Citizen’s 
Requests are informational only and the Commission will not take action at 
this time. 

7:01 TO 7:01 

 

3. CITY PLANNER AGENDA COMMENTS – No comments 
 

7:01 TO 7:01 

   

4. CHANGES TO THE AGENDA – No changes 

7:01 TO 7:02 

 
Consent Calendar 
approved (Peck, 
Salinas) 4-0 Soltesz 
absent 

5. CONSENT CALENDAR - All items under the consent calendar are to be 
considered routine and will be enacted by one motion.  For any discussion of 
an item on the consent calendar, it will be removed at the request of the 
Commission and made a part of the regular agenda. 

 
• Time Extension for Variance No. 2008-07 
 

7:02 TO 7:04 6. PUBLIC HEARING– Andy Chamberlain continued from 07/13/09 
Motion to continue to a 
date uncertain  was 
approved (Salinas, Lane) 
3-0-1 Peck abstained, 
Soltesz absent 
 
 

a. Conditional Use Permit No. 2009-30: is a request by Visalia/Noble 
Associates LLC to allow a 25, 872 square foot specialized 
educational facility for University of Phoenix in the PA (Professional 
Administrative Office) Zone.  The site is located at 4045 W. Noble 
Avenue (APN: 087-080-038, 039, 040, 041) 

b. Variance No. 2009-08: a request by Visalia/Noble Associates LLC 
to allow approximately 288 to 360 square feet of building signage 
for the University of Phoenix in the PA (Professional Administrative 
Office) Zone. The site is located at 4045 W. Noble Avenue (APN: 
087-080-038, 039, 040, and 041) 

 
 
 
 
 



7:04 TO 8:38 7. PUBLIC HEARING –Paul Bernal 
Approve as 
recommended with the 
addition of condition #14 
to the resolution 
regarding time limits on 
outdoor noise/lighting 
generating activities  
(Peck, Salinas) 4-0 
Soltesz absent 
  
 Open: 7:19 
 Close: 7:50  
Spoke: 
1. Dennis Whistler 
2. Cynthia Moccio 
3. Jim Wood 
4. Bob Brown 
 
Break: 
8:38 TO 8:50 
 

Conditional Use Permit No. 2008-46: A request by Grace Community 
Church to develop a Campus with a sanctuary, Sunday school, 
fellowship and administration buildings, including an outdoor 
amphitheater, and lighted soccer and baseball fields in the R-1-6 
(single family residential) zone.  The 29.38 acres site is located at the 
northwest corner of Lovers Lane and K-Road (APN:  126-110-061) 

 
 
 

8:50 TO 8:56 8. PUBLIC HEARING – Paul Bernal 
Approved as 
recommended  
(Peck, Salinas) 4-0 
Soltesz absent 
 
 
Open:8:53 
Close: 8:55 
Spoke: 
1. Steve Sparshott 
2. Joe Reynolds 
 

Conditional Use Permit No. 2009-31 is a request by Vern Phan to 
construct a 2,702 square foot two-story convenience store in the C-C 
(Convenience Commercial) zone. The site is located at 920 West 
Murray Street (APN: 093-243-009 & 010). 

 

8:56 TO 9:00 9. PUBLIC HEARING – Paul Scheibel 
Approved as 
recommended  
(Salinas, Peck) 4-0 
Soltesz absent 
 
 
 Open: 8:58 
 Close: 8:59  
 
Spoke: 
1. Dolphus Pierce, II 
 

Conditional Use Permit No. 2009-26:   A request by San Joaquin 
Accident and Medical Group, Inc. to allow an orthopedic office in a 
1,564 sq. ft. portion of an existing office building in the C-R (Regional 
Retail Commercial) zone. The site is located at 1441 South Mooney 
Boulevard (APN: 095-160-082). 

 

9:00 TO 9:14 10. PUBLIC HEARING – Paul Scheibel  
Motion to Continue to 
August 10, 2009 was 
approved ( Salinas, 
Peck) 3-1 Segrue voted 
no, Soltesz absent 
 
 
Spoke: 
1.  Darlene Mata 
 

a. General Plan Amendment No. 2008-02: A request by Paul 
Ridenour and Greg Nunley to amend the General Plan land use 
designations from RLD (Low Density Residential) and RHD (High 
Density Residential) to CSO (Shopping / Office Commercial), PAO  
(Professional/ Administrative Office), and RHD (Residential High 
Density) on 19.93 acres.  The site is located generally on the 
southwest corner of Demaree St. and Houston Ave. APNs:  077-
660-001,-002,-003,-018; 077-090-012,-015,-016 and -017 

b. Change of Zone No. 2008-03: A request by Paul Ridenour and 
Greg Nunley to change the zoning designations from R-1-6 (Single-
Family Residence, 6,000 sq. ft. minimum lot size) and R-M-3 (Multi-
family Residential; 1,500 sq. ft. minimum site area per unit) to P-C-
SO (Planned Shopping/Office Commercial), P-PA (Planned 
Professional/Administrative Office), and R-M-3 (Multi-family 
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residential zone, 1,500 sq. ft. minimum site area per unit) on 19.93 
acres.  The site is located generally on the southwest corner of 
Demaree St. and Houston Ave. APNs:  077-660-001,-002,-003,-
018; 077-090-012,-015,-016 and -017 

 
c. Tentative Subdivision Map No. 5540: A request by Greg Nunley for 

the Oakwood Ranch 2 & Professional Center to create 20 lots for a 
mix of multi-family residential and office development, and two 
common areas.  The site is located generally on the southwest 
corner of Demaree Street and Houston Avenue.  APNs: 077-660-
001 (portion), 077-660-003, -018, 077-090-015 (portion), and 077-
090-016 (portion) 

d. Conditional Use Permit No. 2008-18:  A request by Paul Ridenour 
to develop a self-storage facility with caretaker unit totaling 
206,272sq.ft. on 10.8 acres.  The site is located generally on the 
northwest corner of Goshen Ave. and Demaree St.  APNs: 077-
660-001, 077-090-015, -016, -017 

e. Conditional Use Permit No. 2008-19:  A request by Greg Nunley for 
a planned mixed-use development consisting of 13 units totaling 56 
multi-family residences on 3.72 acres, and eight salable lots and 
two commercial lots for office buildings totaling 49,045sq. ft. on 
4.35 acres.  The site is located generally on the southwest corner of 
Demaree Street and Houston Avenue.  APNs: 077-660-001 
(portion), 077-660-003, -018, 077-090-015 (portion), and 077-090-
016 (portion) 

 
 
9:14 TO 9:14 

11. DIRECTOR’S REPORT/PLANNING COMMISSION DISCUSSION:   
 

The Planning Commission meeting may end no later than 11:00 P.M.  Any unfinished business may 
be continued to a future date and time to be determined by the Commission at this meeting.  The 
Planning Commission routinely visits the project sites listed on the agenda. 

For the hearing impaired, if signing is desired, please call (559) 713-4359 twenty-four (24) hours in 
advance of the scheduled meeting time to request these services.  For the visually impaired, if 
enlarged print or Braille copy is desired, please call (559) 713-4359 for this assistance in advance 
of the meeting and such services will be provided as soon as possible following the meeting. 

 
THE NEXT REGULAR MEETING WILL BE HELD ON MONDAY, AUGUST 10, 2009 

CITY HALL COUNCIL CHAMBERS, 707 WEST ACEQUIA 
 
9:14 TO 9:14 
Motion to Adjourn (Segrue, Peck) 4-0 Soltesz absent 
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City of Visalia 
Agenda Item Transmittal 

 
 
Meeting Date: 08/03/09 
 

Agenda Item Wording:  Approval of a Mutual Aid Agreement 
between the College of the Sequoias Community College District 
Police Department and the Visalia Police Department.   
 
Deadline for Action:  N/A 
 
Submitting Department:  Police Department  
 

 
Department Recommendation:  The Visalia Police Department is 
requesting City Council approval to initiate the attached Mutual Aid 
Agreement with the College of the Sequoias Community College 
District.  
 
Summary/background: Education Code section 67381 requires 
the City Police and District Police to enter into a written agreement 
relating to operational responsibility for the investigation of Part 1 
violent crimes and to delineate the specific geographical 
boundaries of each party’s operation responsibility.  The attached 
Mutual Aid Agreement between the Visalia Police Department and 
College of the Sequoias Community College District Police 
complies with the Education Code requirements, along with 
complying with the Police Department’s existing operational 
procedures.   

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
  X    Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_1___ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  9b 

Contact Name and Phone Number: Lt. Steve Puder, ext. 4036, 
Chief Bob Carden, ext. 4215     

 
The previous Mutual Aid Agreement between the Visalia Police Department and College of the 
Sequoias Community College District Police was dated July 23, 1999.  
 
Prior Council/Board Actions: N/A 
 
Committee/Commission Review and Actions: 
 
Alternatives: Not approve the attached proposed Mutual Aid Agreement between the Visalia 
Police Department and College of the Sequoias Community College District Police. 
 
Attachments: Proposed Mutual Aid Agreement between the Visalia Police Department and 
College of the Sequoias Community College District Police. 
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Recommended Motion (and Alternative Motions if expected):   
 
I move to authorize the approval of the proposed Mutual Aid Agreement between the Visalia 
Police Department and College of the Sequoias Community College District Police. 
 
 
 

 
Environmental Assessment Status 

 
CEQA Review:  N/A 
 
NEPA Review:  N/A 

 
 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 

 
Copies of this report have been provided to: 
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City of Visalia 
Agenda Item Transmittal 

Meeting Date: August 3, 2009 
 

Agenda Item Wording: Request authorization to file a notice of 
completion for the Acequia Avenue Two-Way Traffic Conversion 
Project, Project # 3011-00000-720000-0-8056 (Final Cost 
$556,097.49) 
 
Deadline for Action: none 
 
Submitting Department:  Community Development Department/  
           Engineering Division 

 
Department Recommendation 
The City staff recommends that authorization be given to file a 
notice of completion for the Acequia Avenue Two-Way Traffic 
Conversion Project (Project  3011-00000-720000-0-8056). 
 
Summary 
The project was located along Acequia Avenue, between Conyer 
Street and Santa Fe Street. It included the installation of a new 
signal at Willis Street, and the modification of existing signals at 
West Street, Locust Street, and Court Street. It also included a 
slurry seal, upgrades to existing curb returns, and re-striping of the 
entire street. The work was done to convert Acequia Avenue from a 
one-way street, to a two way street. The striping included lane 
stripes, bike lane stripes, and parking space T-marker striping. 
Portions of the existing curb were also painted. 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
_X_ Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_1___ 
 
Review:  
 
Dept. Head  _________   
(Initials & date required) 
 
Finance  ________ 
City Atty  __N/A___  
(Initials & date required 
or N/A) 
 
City Mgr _________ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  9c 

Contact Name and Phone Number:  
Chris Young, Assistant Community Dev. Director - 713-4392 
Adam Ennis, Engineering Services Manager - 713-4323 

  
The construction work for the project was completed by Cruco Construction Group Inc., at a 
final cost of $556,097.49. The awarded contract amount for the construction was $550,446.00.  
 
There were five approved change orders totaling $5,651.49 applied to this project 
(approximately 1.0% of the award amount). The approved changes were: 
 

1. Provide labor and material for premium work hours in front of the post office (between 
Court and Locust). The work hours were for work after the standard work day, during the 
evening. It was necessary to complete this work after hours to prevent conflicts with 
pedestrian and vehicle activities related to the US Post Office. This change order also 
included work related to the development of a scaled, detailed, drafted traffic control 
plan. The detailed traffic control plan was necessary to ensure that adequate traffic 
control was provided in this high traffic and pedestrian area. The detailed plan was 
prepared in accordance with new City of Visalia requirements, which were adopted after 
the award of the Construction Contract. 
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Total Cost of Change Order #1: $2,500.00 

 
2. This change order deleted eight (8) ADA ramps that were included in the original 

construction contract. It was necessary to remove the ramps due to the configuration of 
the storm drain system along Acequia. The existing storm drain system consists of half-
round pipes located at each corner of the intersections, which transmit water to storm 
drains. Installation of the new ramps would have required that the existing storm drain 
system be removed and replaced (upgraded). This would result in a substantial increase 
in cost and time.  Since replacement of the ramps was not critical to the conversion of 
Acequia to 2-way, the item was deleted. 
 
Total Cost of Change Order #2: ($20,000) credit 

 
3. Change order #3 added twenty-one (21) detectable warning surfaces to various 

pedestrian crossing areas along Acequia. These detectable warning surfaces provide a 
yellow tactile area (truncated domes) that alerts sight impaired pedestrians that they are 
about to enter traffic. It was decided that adding these surfaces would be valuable to 
sight-impaired pedestrians, particularly since Acequia was to be converted from a one-
way street to a two-way street. Installation of these detectable warning surfaces has 
helped to upgrade the intersections toward meeting the current ADA requirements. 
 
Total Cost of Change Order #3: $13,125.00 
 

4. Change Order #4 included several striping revisions to Acequia Avenue. The revisions 
were completed in response to public comments received after the conversion and staff 
observation of new traffic patterns. The revisions included such items as changing curb 
painting, providing additional striping for parking areas near Church Street, and stop bar 
locations. 

 
Total Cost of Change Order #4: $2,639.25 
 

5. Change Order #5 includes the miscellaneous items that were needed during 
construction to keep the project on schedule.  Included in this change order are 
additional hours for Traffic Control due to an early conversion schedule; additional traffic 
control signage requested by City staff; removal and disposal of existing concrete 
foundations located at the intersection with Willis Street (which were discovered during 
construction) welding of a mast arm, and additional electrical equipment that was 
supplied during the start-up process. 

 
Total Cost of Change Order #5: $7,387.24 

 
Prior Council/Board Actions: The City Council Awarded the Construction Contract at the 
September 2, 2008 meeting. 
 
Committee/Commission Review and Actions: The City of Visalia Planning Commission voted 
to recommend approval of the General Plan Amendment # 2008-01 by the City Council, at the 
June 23, 2008 meeting. 
 
Alternatives: None 
 
Attachments: Exhibit #1 - Location Map 
                       Exhibit #2 – Ownership disclosure for contractors and consultants 



 

 

Recommended Motion (and Alternative Motions if expected): I hereby move to authorize 
filing the notice of completion for the Acequia Avenue Two-Way Traffic Conversion (Project  
3011-00000-720000-0-8056). 
 

 

 

Financial Impact 
 
Funding Source: 
    Account Number: 3011-00000-720000-0-8056 
Budget Recap: 
 
 Total Cost: $800,000 New Revenue: $ 
 Amount Budgeted:   $1,250,000 Lost Revenue:  $ 
 New funding required: $00,000 New Personnel: $ 
 Council Policy Change:   Yes____    No _X_ 
 

Copies of this report have been provided to: 

 

Environmental Assessment Status 

CEQA Review: 
 Required? Yes X No   
 Review and Action: Prior:   Negative Declaration 2008-28 
  Required:  
NEPA Review: 
 Required? Yes  No  X 
 Review and Action: Prior:  
  Required:  

 
 Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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CITY OF VISALIA 
Ownership Disclosure for Contractors and Consultants 

NOTICE OF COMPLETION 
 

 

 

NAMES OF PRINCIPALS, PARTNERS, AND/OR TRUSTEES:        

Firm Name   Cruco  Construction Group 

Firm Address   2443 Foundry Park Ave., Fresno, CA 93706 

 

List the names of all principals, partners, and/or trustees.  For corporations provide names of officers, directors and all 
stockholders owning more than 10% equity interest in corporation: 

 

Dave Cruce, COO 

Keith Puett, President 

Mike Kuhl, Vice President 

Dawn Kuhl, Secretary 

Laura Puett, Treasurer 

 

 

 
 
 
  

 

Submitted by:  Name      Rebecca Keenan 

                         Date       August 3, 2009 

Engineering/Forms/Ownership Disclosure for Contractors and Consultants. 



 

City of Visalia 
Agenda Item Transmittal 

 
 
Meeting Date: August 3, 2009 
 

 
Agenda Item Wording:  Approve the Cooperation Agreement 
between the City of Visalia and the Visalia Parks & Recreation 
Foundation.   
 
Deadline for Action: N/A 
 
Submitting Department: Parks & Recreation   
 

 
Department Recommendation:  
 
That the City Council approve the Cooperation Agreement between 
the City of Visalia and the Visalia Parks and Recreation 
Foundation.  
 
 
Background Information: 
 
In 1985, the Visalia Parks and Recreation Foundation was formed 
for the purpose of assisting and promoting public parks and 
recreation and for community enhancement for the City of Visalia. 
 
Historically, the Foundation has had roughly 18 to 22 volunteer 
Board Members that carry out the mission of the Foundation. In an 
effort to be more effective, the City has funded a part-time Executive Director to work with the 
Board to accomplish their various goals. The two most recent Executive Directors were Leslie 
Caviglia and Thora Guthrie. 

For action by: 
___ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
  X_ Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.): 1 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  9d 

Contact Name and Phone Number: Vincent Elizondo, 713-
4367 

 
The City funding comes from an annual payment of $30,000 to the Foundation, paid quarterly. 
The funding is allocated in the general fund budget of the Parks and Recreation Department. 
The funding has been in place for the past 8 years.  
 
After Ms. Guthrie resigned from her position in the Spring of 2008, the Foundation initiated a 
competitive recruitment process to hire a new Executive Director.  In November of 2008, the 
Foundation hired their new Executive Director Carol Lefson.  
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As part of this process, it was determined that it would be more appropriate for the new 
Executive Director to have an employment contract directly with the Foundation --- as opposed 
to a contract with the City (which was the past practice). Furthermore, it was determined that the 
Foundation should have a “Cooperative Agreement” with the City outlining its mission and 
objectives in serving the City, and how the Executive Director would work to accomplish the 
plan. 
 
Over the years, the Foundation has raised millions of dollars in cash or in-kind contributions for 
various Parks and Recreation Department programs or services. Examples include corporate 
sponsorships for the new Visalia Riverway Sports Park; the construction of the Leathers, Inc. 
playground project at Riverway --- now called the Jim Byrd Playground; the dog parks in Plaza 
Park and Seven Oaks Park; various improvement projects in parks and along the riparian areas 
adjacent to our waterways.  
 
More recently, the Foundation, with the assistance of community volunteers and City staff, 
coordinated the annual Fourth of July Fireworks show at the Giant Chevrolet Mineral King Bowl. 
The Foundation has been raising monies for this annual event for many, many years.  
 
As part of the new agreement, the Foundation will provide the City with annual accountability 
reports. This will include an annual presentation to both the Parks and Recreation Commission 
and the Visalia City Council. This provides the Commission and the Council with the ability to 
assess the overall effectiveness of the Foundation in serving the City and the community.  
    
The proposed agreement is for five years, which can be renewed annually thereafter for a term 
of up to ten years. However, Section 9 of the agreement stipulates that either party can 
terminate the agreement providing the other party receives a written 60 day notice.   
 
 
Prior Council/Board Actions: None 
 
Committee/Commission Review and Actions: None 
 
Attachments: Proposed Cooperation Agreement 
 

 
 
 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 

Recommended Motion (and Alternative Motions if expected): 
 
That the City Council approve the Cooperation Agreement between the City of Visalia and 
the Parks and Recreation Foundation. 
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NEPA Review: 
 

 
 

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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COOPERATION AGREEMENT 

 

 THIS AGREEMENT is made and entered into, in duplicate as of the 

____________, pursuant to a minute order adopted by the City Council of the City of 

Visalia at its meeting held on the ____________ (“Effective Date”), by and between the 

Visalia Parks and Recreation Foundation, a California nonprofit corporation, with a 

mailing address at P.O. Box 1032, Visalia, CA. 93279, hereinafter referred to as 

“Foundation”, and the City of Visalia, a municipal corporation of the State of 

California, hereinafter referred to as the “City”.  

WITNESSETH: 

WHEREAS, the services provided to the community by the City of Visalia 

Parks and Recreation Department can be expanded and improved with the 

assistance of private individuals and organizations; and  

 WHEREAS, increasing public awareness of City Parks and Recreation 

Department services can cause greater public benefit to be derived from them; and 

 WHEREAS, Foundation was incorporated in April, 1985 for the purpose of 

assisting and promoting public parks and recreation and for community 

enhancement in the City of Visalia; and 

 WHEREAS, Foundation needs to provide for staff and equipment to assist in 

undertaking its programs to enhance the benefits of City’s Parks and Recreation 

Department services to the public; and  

 WHEREAS, City is empowered to contract with Foundation in accordance with 

the terms and conditions set forth herein to render such services; and  

 WHEREAS, Foundation is duly incorporated pursuant to the California 

Nonprofit Public Benefit Corporation Law and is authorized by law to provide the 

services contemplated by this Agreement; and  
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NOW, THEREFORE, in consideration of the above premises City and 

Foundation do hereby agree to the following: 

1. TERM OF CONTRACT. 

The term of this Agreement shall commence on the date of its execution by the City 

Manager of the City of Visalia and shall remain in effect for a term of not less than 

five (5) years and to be renewed annually thereafter for a term of up to 10 years 

unless and until terminated pursuant to the applicable terms hereof.  

2. FOUNDATION’S RESPONSIBILITIES:  

Foundation shall provide the following services: 

 A. Solicit, receive and distribute donations and grants of materials, 

services and funds, or assist in such efforts by the City, for the improvement of the 

parks and recreation services of the City, provided that, in no event, may Foundation 

solicit, receive, accept or distribute any donations or grants in the name of the City of 

Visalia or its Department of Parks and Recreation without the prior written approval 

of the City.  

B. Administer donated and granted funds obtained with approval of 

City and designated for future use for community enhancement and improvement of 

parks and recreation services of the City. 

C.  Prepare and provide to City an annual report on or before March 1 

of each year of the agreement Term.  The report shall include a list of Foundation’s 

objectives, efforts and achievements, for both completed and ongoing projects.  The 

report shall include a financial status section which details the receipts and 

expenditures related to cooperative projects.  The report will be presented by 

Foundation’s Executive Director to the Visalia City Council and Visalia Parks and 

Recreation Commission at meetings designated by the Director of Parks and 

Recreation. 

D. All projects and project related records, whether City initiated or 

Foundation initiated, are subject to audit by City and any granting agency 
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responsible for funding all or a portion of such projects.  In furtherance of this right, 

Foundation shall maintain all project related records for a minimum of four years, or 

as specifically required by relevant grant provisions, whichever is longer. 

3. CITY’S RESPONSIBILITIES. 

A.  City will assist Foundation in providing the aforementioned services 

by providing staff support, temporary and occasional use of space, materials, 

equipment, postage and mail handling services on an as-needed basis to the extent 

that they are available and at a level to be determined by the Director of Parks and 

Recreation or his/her designee.  

B. Foundation’s use of resources provided by the City shall be 

scheduled by and subject to the approval of the Director of Parks and Recreation or 

his/her designee.  

C. City will pay to Foundation the sum of $30,000 annually for the 

express purpose of employing Foundation’s Executive Director.  Said sum may be 

increased, at the City’s discretion.  In determining whether to do so, the City may 

consult the Consumer Price Index (CPI) for the most recent 12 month period for All 

Urban Consumers in U.S. City Average as published by the US Department of Labor, 

Bureau of Labor Statistics.   Said sum shall be payable to an account established by 

Foundation restricted solely to the purpose of paying payroll and payroll related 

taxes if the Executive Director is determined to be an employee of the Foundation, or 

to an independent contractor who serves in such capacity at the behest of the 

Foundation.  The payments shall be made to this purpose restricted account in 

quarterly installments, and shall require proof by the Foundation that it has secured 

the services of an Executive Director (or President/CEO, as the case may be), for no 

less than 20 hours per week.  The Executive Director shall be an employee or 

independent contractor of the Foundation, and shall have no employment 

relationship with the City. 
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D. City will provide an office space, computer and phone service for the 

use of the Foundation’s Executive Director.  Said space will be agreed upon by City 

and Foundation and shall be adequate to house the records of Foundation and be 

suitable for meeting with the public.  

E. City shall have no duty, obligation or liability of any kind to 

Foundation, to Foundation’s employees, officers, agents, vendors or subcontractors, 

or to anyone or party whatsoever, to make any payment except as provided by this 

Agreement.  

4. PAYMENT OF COSTS INCURRED BY CITY ON BEHALF OF 

FOUNDATION. 

A. City, in no event, may solicit, receive, accept or distribute any 

donations or grants nor create costs in the name of Foundation without the prior 

written approval of Foundation. 

B. In the event City and Foundation agree that City shall incur costs 

for a Foundation project for which Foundation agrees to reimburse City, the City 

shall determine the method of billing for and payment of such costs, subject to 

approval by Foundation. 

5. PROJECT AGREEMENTS 

A. City and Foundation will enter into a separate agreement (“Project 

Agreement”) for each project pertaining to the City indicating the specific 

responsibilities of City and Foundation.  No project shall be undertaken until each 

such agreement has been executed by the President of the Foundation and the City’s 

Parks and Recreation Director.  The Project Agreement shall at a minimum identify 

project budgets, respective funding responsibilities, fundraising mechanisms that are 

available and acceptable (for example, naming rights, sales price, schedules, where 

applicable), project scope, and respective responsibilities for administration of 

physical construction of projects where applicable (including, whether volunteer 

labor will be a component of the project, who will be responsible for such labor, and 
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how the value of such labor will be accounted for).  The Project Agreement shall 

follow the form as attached as Exhibit C herein, which may be altered or amended as 

mutually agreed upon by Parties herein.   

B. A Project Agreement shall be entered into for the following general 

types of projects that entail: i) the physical construction by the Foundation or by the 

City of new facilities or amenities; ii) fundraising and obtaining of private donations 

which will paid to the City to offset the specific cost of prior facilities or construction 

projects and the collection and distribution of same;  iii) the joint underwriting and 

planning of cooperative fundraising events or programs, the net proceeds of which 

will be used in Foundation activities for an identified benefit to the City;  iv) the joint 

underwriting and planning of a community-wide event; or v) the obtaining of a grant 

from a third party source for a cooperative project.  Neither the City nor the 

Foundation shall undertake any of the above noted activities without first entering 

into a Project Agreement which details the agreed approach.  

C. Foundation shall prepare a donation agreement for any donation or 

pledge that carries naming rights for the donor, or for any donation of $10,000 or 

more for a City facility or project.  Such naming rights or donation agreement shall 

identify the project for which such donated funds shall be used, should reference the 

appropriate Project Agreement, and shall be executed by the Foundation, the donor 

and the City, and is subject to approval by the City Council and consistent with the 

Facility Naming requirements contained in Visalia Municipal Code section 12.06.020, 

as amended, and regulations promulgated in accord therewith. 

6. FOUNDATION INITIATED PROJECTS

Foundation may initiate projects to be incorporated into existing City parks 

and recreation areas.  However, said projects will be subject to express City approval 

(in the form of a Project Agreement as required herein) with the understanding that 

such projects will become the property of the City with all right, title, interest and 

responsibility for same becoming the City’s upon completion.  A separate agreement 
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will be drafted for each such project and said project may not be undertaken before 

execution of said agreement by parties herein. 

7. NAMING RIGHTS

A. City policy allows naming rights for City-owned property to be 

granted only upon payment of specified amounts as determined by City and such 

designated funds are to be paid to the Foundation and are to be used for projects as 

determined by the City.  City shall be responsible for determining the required 

donation amounts for the respective naming rights, pursuant to City ordinance and 

policy (See V..M.C.§12.06.020 and regulations adopted in accord therewith) . 

B. The funds available for City identified projects shall be the total 

donated amount, less the actual costs to the Foundation for signage or other 

conditions of the donation and less a 10% administrative fee to be retained by the 

Foundation and used to support its activities in furtherance of its general purpose.  

8. CONFLICT OF INTEREST. 

Foundation and its agents and employees shall comply with all applicable 

federal, state and City laws and regulations governing conflict of interest. To this end, 

Foundation will make available to its agents and employees copies of all applicable 

federal, state and City laws and regulations governing financial disclosure and 

conflict of interest.  

9. TERMINATION. 

City or Foundation may terminate this Agreement at any time during the term 

of this Agreement subject only to providing the other party sixty (60) days’ written 

notice which shall be served as provided in Paragraph 20 of this Agreement. All 

operations under this Agreement shall cease on and after the sixtieth (60th) day 

following service of notice of termination, and the obligations under this Agreement 

shall cease on that date, except said obligation that accrued prior to the termination 

date which shall be fulfilled in accord with the Agreement.  
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10. USE OF SERVICES. 

This Agreement is founded on the premise that the program contemplated is 

for the purpose of furthering the objectives recited herein and that the services 

provided under this Agreement are within the power of City and Foundation to 

provide. In the event that program monitoring discloses that said services are not 

being used for that purpose or that City or Foundation has adopted or amended its 

Bylaws or amended its Articles of Incorporation with the result that, as determined 

by the Director of Parks and Recreation and/or the President of Foundation, 

Foundation’s or City’s policies or programs conflict with the purposes of this 

Agreement, Parties may immediately terminate this Agreement, and neither shall be 

entitled to further services.  

11. PROGRAM ADMINISTRATION. 

This Agreement will be administered jointly by the Department of Parks and 

Recreation of the City and the President and/or Board of the Foundation.  City’s 

Agreement Coordinator shall be its Director or Parks and Recreation or his/her 

designee. That person shall have the authority to administer City’s obligations under 

this Agreement on behalf of the City. Foundation’ Agreement Coordinator shall be its 

President or his/her designee. That person shall have the authority to administer 

Foundation’s obligations under this Agreement on behalf of Foundation. 

12. INDEMNIFICATION/INSURANCE. 

Indemnification:  City and Foundation agree to indemnify, defend, protect and 

hold harmless each other, their agents, officers, employees and volunteers (the 

“Indemnified Parties”) from and against any and all liability, expense, including 

defense costs and legal fees, and claims for damages of any nature whatsoever, 

except those stemming from the active negligence and/or willful misconduct of the 

Indemnified parties, including, but not limited to, bodily injury, death, personal 

injury, or property damage arising from or connected with each parties obligations, 

operations, or its services hereunder.  
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Insurance – Liability:  Throughout the term of this Agreement, at Foundation’s 

sole cost and expense, Foundation shall keep or cause to be kept in force, for the 

mutual benefit of City and Foundation, comprehensive broad form general public 

liability insurance against claims and liability for personal injury, death, or property 

damage arising from the activities carried out pursuant to the Agreement and any 

Project Agreement, providing protection for bodily injury or death to any one person, 

at least $1,000,000 for any one accident or occurrence, and at least $1,000,000 for 

property damage.  Also, at Foundation’s sole cost and expense, Foundation shall 

keep or cause to be kept in force, workers’ compensation insurance as required by 

law.   

Insurance – General Requirements:  All insurance required by express 

provision of this Agreement shall be carried only in responsible insurance companies 

licensed to do business in the State of California.  All such policies shall be non-

assessable and shall contain language, to the extent obtainable, to the effect that (1) 

any loss shall be payable notwithstanding any act or negligence (except active 

negligence or willful misconduct) of City that might otherwise result in a forfeiture of 

the insurance, (2) the insurer waives the right of subrogation against City and 

against City’s agents and representatives and the City waives the right of subrogation 

against Foundation and against Foundation's agents and representatives, (3) the 

policies are primary and noncontributing with any insurance that may be carried by 

City, (4) they cannot be canceled or materially changed except after 30 calendar days 

written notice by the insurer to City or City’s designated representative identified in 

Paragraph 20 of this Agreement, and  (5) City shall be named an additional insured.  

Foundation shall furnish City with binders representing all insurance required by 
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this Agreement.  Foundation may effect for its own account any insurance not 

required under this Agreement.  Foundation may provide by blanket insurance 

covering the activities and any locations affected by this Agreement.  Foundation 

shall deliver to City, in the manner required for notices, copies or certificates of all 

insurance policies required by this Agreement, together with evidence satisfactory to 

City of payment required for procurement and maintenance of the policy, within 

thirty (30) calendar days after the execution of this Agreement and at least 30 

calendar days before expiration or other termination of an existing policy. 

If Foundation fails or refuses to procure or to maintain insurance as required 

by this Agreement or fails or refuses to furnish City with required proof that the 

insurance has been procured and is in force and paid for, City shall have the right at 

City’s election and on 5 days’ notice, to procure and maintain such insurance.   

13. ASSIGNMENT. 

 This Agreement, or any provision hereof or any right or obligation arising 

hereunder, is not assignable by either party in whole or in part, without the express 

written consent of the other party.  

14. BINDING EFFECT.

   All of the provisions of this Agreement and any amendment thereto shall 

extend to and be binding upon and inure to the benefits of the successors of the 

respective parties.  

15. NONDISCRIMINATION AND CIVIL RIGHTS COMPLIANCE.

A. Parties hereby certify and agree that they will comply with Title VI of 

the Civil Rights Act of 1975, Title IX of the Education Amendments of 1975, Title IX 

of the Education Amendments of 1972, where applicable, and Title 43, Part 17 of the 

Code of Federal Regulations, Subparts A and B, to the end that no persons shall, on 

the grounds of race, creed, color, national origin, political affiliation, marital status, 
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sex, age, or handicap, be subjected to discrimination under the privileges and use 

granted by this Agreement or under any project, program or activity supported by 

this Agreement.  

B. Parties certify and agree that all persons employed thereby, are and 

shall be treated equally without regard to or because of race, creed, color, national 

origin, political affiliation, marital status, sex, age or handicap and in compliance 

with all federal and state laws prohibiting discrimination in employment, including, 

but not limited to, the Federal Civil Rights Act of 1964; the Unruh Civil Rights Act; 

the Cartwright Act; and the State Fair Employment Practices Act.   

C. Parties certify and agree that subcontractors, bidders and vendors 

thereof are and shall be selected without regard to or because of race, creed, color, 

national origin, political affiliation, marital status, sex, age or handicap.  

D. All employment records, subject to lawful privileges and protections 

of employee information, shall be open for inspection and re-inspection at any 

reasonable time during the term of this Agreement for the purpose of verifying the 

practice of non-discrimination by Foundation in the areas heretofore described.  

E. If either Party finds that any of the above non-discrimination 

provisions have been violated, the same shall constitute a material breach of contract 

upon which either Party may determine to cancel, terminate or suspend this 

Agreement.  

16. RELIGIOUS PROSELYTIZING AND PARTISAN PROPAGANDIZING. 

Services under this Agreement will be used exclusively for performance of the 

work required under this Agreement and no services made available under this 

Agreement shall be used to promote any religious or partisan activities.  

17. COMPLIANCE WITH LAWS.  

The parties agree to be bound by all applicable federal, state and local laws, 

ordinance, and directives insofar as they pertain to the performance of this 

Agreement.  
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18. GOVERNING LAW.  

This Agreement shall be construed in accordance with and governed by the 

laws of the State of California.  

19. SEVERABILITY.  

 The invalidity in whole or in part of any provision of this Agreement shall not 

void or affect the validity of any other provision.  

20. NOTICE.  

Any notice or notices required or permitted to be given pursuant to this 

Agreement may be personally served on the other party by the party giving such 

notice, or may be served by certified mail, postage prepaid, return receipt requested.  

   All notices to City shall be sent addressed to the following:  
  City of Visalia - Director of Parks and Recreation 
  345 N. Jacob Street 
  Visalia, CA  93291 
 
 All notices to Foundation shall be sent addressed to the following: 

President of Visalia Parks and Recreation Foundation 
  P.O. Box 1032 
  Visalia, Ca. 93279 
 

21. WAIVERS.  The failure of either party to insist on strict compliance with 

any provision of this Agreement shall not be considered a waiver of any right to do 

so, whether for that breach or any subsequent breach. 

22. CONSTRUCTION.  This Agreement reflects the contributions of both 

parties and accordingly the provisions of Civil Code Section 1654 shall not apply to 

address and interpret any uncertainty. 

23. NO THIRD PARTY BENEFICIARIES INTENDED.  Unless specifically set 

forth, the parties to this Agreement do not intend to provide any other party with any 

benefit or enforceable legal or equitable right or remedy. 

24. EXHIBIT AND RECITALS.  The Recitals and any Exhibits to this 

Agreement are fully incorporated into and are integral parts of this Agreement. 
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25. ATTORNEY’S FEES.  If any action, proceeding, or arbitration arising out 

of or relating to this Agreement is commenced by any party to this Agreement the 

prevailing party shall be entitled to receive from the other party, in addition to any 

other relief that may be granted, reasonable attorneys’ fees, costs and expenses 

incurred in the action, proceeding, or arbitration by the prevailing party.  

26. FURTHER ASSURANCES.  Each party agrees to execute any additional 

documents and to perform any further acts which may be reasonably required to 

affect the purposes of this Agreement. 

27. EFFECTIVE DATE.  This Agreement shall become effective as of the 

date of approval by the City Council of the City of Visalia. 

28. ENTIRE AGREEMENT/MODIFICATION.  This Agreement represents the 

entire Agreement between the City and Foundation as to its subject matter and no 

prior oral or written understanding shall be of any force or effect.  No part of this 

Agreement may be modified without the written consent of both parties.  

  IN WITNESS WHEREOF, Parties hereto have caused these presents to be 

duly executed with all the formalities required by law on the respective dates set 

forth opposite their signatures.  By their signatures, each party represents that they 

are authorized to sign the Agreement and bind the respective signing party.  

 
CITY:       FOUNDATION: 
City of Visalia     Visalia Parks and  
       Recreation Foundation  
 
By:____________________________________  By:__________________________________ 
     Steve Salomon, City Manager  (Date)         President                   (Date) 
 

EXHIBITS. 

Exhibit A: Foundation’s Articles of Incorporation 

Exhibit B: Foundation’s Bylaws  

Exhibit C: Form Project Agreement 
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Meeting Date: August 3, 2009 
 

 
Agenda Item Wording: Award a construction contract and 
authorize the City Manager to execute an agreement for RFB No. 
08-09-62 (Houston Avenue Widening Project, Santa Fe / Ben 
Maddox Way – Project No. 9026) in the amount of $1,833,013.00,                  
to the low bidder, “Jim Crawford Construction Company, Inc.”.                                          
 
Deadline for Action: August 21, 2009  
 
Submitting Department:  Community Development Department/                      
           Engineering Division 
 

Department Recommendation: Award a construction contract 
and authorize the City Manager to execute an agreement for RFB 
No. 08-09-62 (Houston Avenue Widening Project, Santa Fe / Ben 
Maddox Way -  Project No. 9026) in the amount of $1,833,013.00,                        
to the low bidder, “Jim Crawford Construction Company Inc.”.                                                      
 
SUMMARY 
The project improvements will include street improvements 
(pavement, curb & gutter, sidewalk, and street lights) for the 
widening of Houston Avenue from Santa Fe to Ben Maddox Way, a 
roundabout at Santa Fe, and signal modifications at Burke Street 
and Ben Maddox Way.  Other improvements include a storm drain 
line extension south to Douglas Avenue, and the reconstruction of 
the existing pond at the south end of the former Soroptimst Park.  All the necessary utility 
relocations have been made and all the right-of-way acquisitions have been completed.  
 
Due to possible paving delays during the winter months, the “Caltrans Compensation 
Adjustments for Asphalt Price Index Fluctuations” was added to this contract to cover the cost in 
asphalt price fluctuations exceeding 10 percent. This fluctuation adjustment could increase or 
decrease the cost of the asphalt (paving) portion of the bid depending on the construction 
schedule due to weather conditions. 
 

City of Visalia 
Agenda Item Transmittal 

For action by: 
_X_ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
_X_ Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):_1___ 
 
Review:  
 
Dept. Head  _________   
(Initials & date required) 
 
Finance  ________ 
City Atty  __N/A___  
(Initials & date required 
or N/A) 
 
City Mgr _________ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  9e 

Contact Name and Phone Number:  
Chris Young, Assistant Community Dev. Director - 713-4392  
Adam Ennis, Engineering Services Manager - 713-4323  
Greg Dais, Associate Engineer – 713-4164 
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Project Award 
On July 24, 2009, the City opened eleven (11) bids submitted for the Houston Avenue Widening 
Project, Santa Fe / Ben Maddox Way. The award of the bid is based on the low bidder. The 
results of the bid opening are as follows: 
 
 
 Contractor Location Bid Amount 

1. Jim Crawford Const. Co., Inc. Clovis $1,833,013.00 
2. Emmett’s Excavation, Inc.  Clovis $1,874,092.03 
3. Halopoff & Sons, Inc. Porterville $1,970,231.06 
4. *Lee’s Paving, Inc. Visalia $2,023,960.10 
5. Bush Engineering, Inc. Hanford $2,065,622.25 
6. *Cruco Construction Visalia $2,069,762.25 
7. Granite Construction Co. Fresno $2,077,366.00 
8. Glen Wells Const. Co., Inc. Visalia $2,270,621.74 
9. *Dunn’s Sand, Inc. Visalia $2,289,586.93 

10. *Whitaker Construction Paso Robles $2,892,446.50 
11. ** Seal Rite Paving & Grading Clovis ** 

*Indicates corrected math error. 
** One item left blank in bid proposal. City attorney ruled non-responsive bid. Bid was rejected. 
 
The Engineer’s Estimate for construction was $3,131,538.50.   
 
The Jim Crawford Construction Company, Inc. was the low bidder. The contractor’s 
subcontractors list is attached. This contractor is currently the paving and earthwork contractor 
on the Plaza Drive project for the Plaza Business Park. The company has also completed 
projects in the City of Visalia in the past including Shannon Ranch Subdivision for Centex 
Homes (2004-2006). They have also completed projects in the City of Fresno including; Cooper 
River Subdivision for Copper River Development (2005); Water Treatment Facility for the City of 
Fresno (2004); overlay project for the City of Fresno (2009). They have completed projects in 
the City of Reedley in the past including; Hawthorne Heights Subdivision for D.R. Horton (2007); 
Reedley Industrial Park for the City of Reedley (2001). Staff has checked references to confirm 
that these projects were completed satisfactorily. 
 

 
Financial Summary: 
 
This is a multi-funded project with $3,257,221 available. 
 
Prior Council/Board Actions:  
 
Committee/Commission Review and Actions:  
 
Alternatives: Do not award contract. 
 
Attachments:  
Exhibit #1 – Location Map, 
Exhibit #2 – Houston Avenue Widening Bid Opening Spreadsheet 
Exhibit #3 – Contractor Disclosure Statement 
Exhibit #4 – Contractor List of Subcontractors 
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Copies of this report have been provided to: 
 
 

Recommended Motion (and Alternative Motions if expected): I move to award a 
construction contract and authorize the City Manager to execute an agreement for RFB No. 08-
09-62 (Houston Avenue Widening Project, Santa Fe / Ben Maddox Way – Project No. 9026) to 
the low bidder, Jim Crawford Construction Company, Inc., in the amount of $1,833,013.00.            
 
  

Financial Impact:  
 
Funding Source: 
    Account Number: 3011-9026 
Budget Recap: 
 Total Estimated cost: $1,833,013.00  New Revenue: $ 
 Amount Budgeted:   $3,257,221.00  Lost Revenue:  $ 
 New funding required:   New Personnel: $ 
 Council Policy Change:   Yes____    No _X_ 
 

Environmental Assessment Status 
 

CEQA Review: 
 Required? Yes X No   
 Review and Action: Prior:   Initial Study and Mitigated Negative Declaration, 

completed June 1999 
  Required:  
NEPA Review: 
 Required? Yes  No  X 
 Review and Action: Prior:  
  Required:  
    

Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 
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City of Visalia 
Agenda Item Transmittal 

 
 
Meeting Date: August 3, 2009 
 

Agenda Item Wording: City staff recommends that the City 
Council expand the current project scope for the Village Park – 
Wittman Center Renovation Project (3011-0-72-0-9865) by a final 
additional amount of $56,500, using State Park Bond Act monies 
and CDBG funds.   
 
Deadline for Action:  August 3, 2009 
 
Submitting Department:  Parks and Recreation Department 
 

 
Department Recommendation:  
 
City staff recommends that the City Council expand the current 
project scope for the Village Park - Wittman Center Renovation 
Project (3011-0-72-0-9865) by a final additional amount of $56,500, 
using State Park Bond Act monies and CDBG funds. 
 
 
Discussion: 
 
At the City Council meeting of June 15, 2009, City staff was 
authorized to expand the scope of the Village Park – Wittman 
Center renovation project by an additional $57,500. The projects that were approved by the 
Council included 1) the installation of new playground equipment ($30,000);  2) the installation 
of landscaping and certain irrigation improvements ($20,000); and 3) the installation of new 
evaporative (swamp) coolers ($7.500).     

For action by: 
___ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
  X  Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.): 1 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  9f 

Contact Name and Phone Number: 
Vincent Elizondo, Director of Parks & Recreation, 713-4367 
 

  
At that meeting, City staff suggested some additional projects that could be completed with the 
remaining funds allocated for the project. PROTEUS, Inc. employee Juan Guerrero, the on-site 
manager at the Wittman Center in Village Park, addressed the Council and suggested some 
additional project ideas for using the balance of the funding.  Council directed City staff to meet 
with PROTEUS to develop an expenditure plan for the remaining funds.       
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Since that time, the City and Mr. Guerrero have met, and agreed upon the following 
improvements based on the final available funding of roughly $56,500. 
  

1. Renovation of the outdoor basketball concrete slab  ($38,500 estimate). 
2. New picnic tables ($3,500) 
3. New park signage ($4,500) 
4. New shade shelter for the center entrance ($10,000)  

 
 
Background Information: 
 
On March 16, 2009, the City Council awarded a contract to Dale Atkins Construction of Visalia, 
CA for $190,800 to renovate Village Park and the adjacent Wittman Community Center. 
 
This project is being financed by State Park Bond Act monies (Proposition 40) in the amount of 
$224,518 and a CDBG allocation of $170,000 for a total project budget amount of $ 394,518.  
The State grant requires a 30% match by the City. A portion of the CDBG allocation, 
approximately $67,355, will be designated to meet the 30% City match required by the State.  
  
In somewhat unusual circumstances, this project was initially bid in 2007, and with only two 
bidders, the bid amount ($557,200) was well over the project budget. The Council rejected the 
bid.  The project was bid again, with a reduced scope of work, and the City received eleven (11) 
bidders. The low bid submitted by Atkins ($190,800) was significantly below the revised project 
budget, thus, allowing the opportunity to increase the scope of the project this time around.  
  
The highly competitive bid by Atkins left an account balance of roughly $114,000 that could be 
utilized for additional project work.  On June 15, 2009, the Council expanded the scope of the 
project by an additional $57,500 so that additional CDBG and State grant funds could be utilized 
for additional project improvements. The projects that were approved include the following: 
 

1. Installation of playground equipment at a projected cost of $30,000. The 
playground for this project has already been purchased for $38,357 using a State of 
California Conservation Grant. Funding will be used to install the playground equipment 
and certify the installation by a certified playground inspector.   

 
2. Installation of project landscaping at a projected cost of $20,000. The irrigation 

system for this project is being installed, however the current project scope does not 
include trees or shrubs, or the labor to install the landscaping. 

 
3. Installation of two evaporative (swamp) coolers at a projected cost of $7,500. The 

two existing swamp coolers over the Wittman Center are very old and have been 
recommended for replacement.   

  
Project Budget: 
 
Prop. 40 State Grant       $ 225,000 
CDBG Allocation (30% min. match required: $67,355)  $ 170,000   
 
Total Project Budget       $ 395,000 
 
Project Expenses: 
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Administrative        $   57,000 
 

• Architect ($30,000) 
• Project Manager ($20,000) 
• Misc. ($7,000)  

  
Construction        $ 224,000 
 

• Atkins Contract ($190,000) 
• Alt. Add Items ($17,000) 
• Unanticipated ($10,000) 
• Change Orders ($6,500) 

 
Total Project Expenses      $ 281,000
 
 
Projected Project Balance      $ 114,000 
 
 
 
Additional project scope approved by the City Council on June 15, 2009: 
  

• Playground equipment      $   30,000 
• Additional landscaping & irrigation    $   20,000 
• Two evaporative (swamp) coolers    $     7,500  

 
Updated Project Balance After June 15, 2009   $   56,500 
 
 
 
Recommended additional project scope to the Council on August 3, 2009: 
 

• Renovation of the outdoor basketball courts       $   38,500 
• New picnic tables      $     3,500 
• New park signage      $     4,500 
• New shade shelter for center entrance   $   10,000 
 

Project balance after August 3, 3009 if approved by Council $            0 
 
 
General Project Description: 
 
The project is projected to be completed by August 31, 2009. The current scope of work 
includes the renovation of the Village Park soccer (open space) area including a new irrigation 
system and turf; new landscaping planters; new park security lighting; new outdoor basketball 
standards, backboards, and rims; and a new volleyball set-up on the basketball courts; new 
concrete walkways; and new fencing.    
  
The gym remodel inside the Wittman Center includes the demolition of the concession stand 
and minor improvements in the existing kitchen. It includes the removal of the drop acoustical 



ceiling and replacement with new light fixtures, insulation in the exposed roof structure, 
improved code compliant drinking fountain, code compliant  supports for an existing heater unit, 
accessibility improvements, some new flooring, painting, and basketball equipment. 
 
 
Prior Council Actions: 
 
June 15, 2009, Council authorized increasing the scope of the project by an additional $57,500. 
 
March 16, 2009, Council awarded a contract for $190,800 to Dale Atkins Construction of Visalia 
to renovate Village Park and the Wittman Center.  
 
May 21, 2007, Council authorized an additional $70,000 of CDBG monies for the project and 
revised the scope of work for the project, eliminating some proposed courtyard improvements. 
 
February 20, 2007, Council authorized bid rejection. 
 
November 1, 2004, Council authorized staff to apply for a Proposition 40 competitive soccer 
grant. 
 

 

Recommended Motion (and Alternative Motions if expected): 
 
City staff recommends that the City Council expand the current project scope for the Village 
Park – Wittman Center Renovation Project (3011-0-72-0-9865) by a final amount of $56,500.  
 

 
 
 
 
 
 

Environmental Assessment Status 
 
CEQA Review: 
 
NEPA Review: 
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Tracking Information: (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date) 

 
  
 
 

This document last revised:  03/05/2009        Page 5 
File location and name:  H:\(1) AGENDAS for Council - DO NOT REMOVE\2009\080309\Item 9f village park renovation.doc  
 



 

City of Visalia 
Agenda Item Transmittal 

 
For action by:  
  City Council Meeting Date:  August 3, 2009 
  Redev. Agency Bd.  
  Cap. Impr. Corp. 
  VPFA 
 Agenda Item Wording:  Authorization for the City Manager to 

accept and appropriate a grant award for $351,363.00 from the FY 
09 Recovery Act Edward Byrne Memorial Justice Assistance Grant 
Program (JAG). 

For placement on 
which agenda: 
  Work Session 
  Closed Session   Deadline for Action:  August 3, 2009 Regular Session:    Consent Calendar Submitting Department:  Police       Regular Item    Public Hearing 
 
Est. Time (Min.): 1 
 

 Review: 
 

Department Recommendation:  It is recommended that the City 
Council authorize the City Manager to accept and appropriate a 
grant award for $351,363.00 from the FY 09 Recovery Act JAG 
Program; and to approve the expenditure of the FY 09 Recovery 
Act JAG Program funds for the purposes outlined in Attachment 1. 
 
 
Summary/background:  This JAG Program is authorized by the 
American Recovery and Reinvestment Act of 2009 with the stated 
purpose of preserving and creating jobs and promote economic 
recovery. 
 
The County of Tulare and constituent cities were eligible for a 
disparate joint allocation of $1,170,879.  A disparate allocation of 
funds occurs when a constituent unit of local government is scheduled to receive one and one-
half times more than another constituent unit, while the other unit of local government bears 
more than 50% of the costs of prosecution or incarceration that arise for Part 1 violent crimes 
reported by the geographically constituent unit.  The City of Visalia’s eligible individual allocation 
was $410,949; however, the units of local government within the disparate jurisdiction must 
agree upon an allocation process.  As the result of several meetings of the eligible parties an 
equitable allocation was agreed upon with the City of Visalia receiving $351,363.00. 

Dept. Head ________ 
 
Finance ________ 
 
City Atty __N/A___ 
(Initials & date required 
or N/A) 
 
City Mgr ________ 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review. 

Agenda Item Number (Assigned by City Clerk):  9g 

Contact Name and Phone Number:  Chief Bob Carden, ext. 
4215; Chuck Hindenburg, ext. 4250 

 
The JAG application was due on May 18, 2009, but a joint Memorandum of Understanding had 
to be completed and signed by all parties prior to submission.  
 
The Visalia Police Department will use JAG monies to: 
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1) Purchase equipment and supplies essential for operations of Administration, Patrol, 
Traffic, Investigations, SWAT, District Commanders, Special Enforcement Bureau, and 
Violent Crime; 

2) Develop a Gang Strategic Plan; and  
3) Preserve three contracted positions: DA Witness Coordinator, DA Prosecution Assistant, 

and Probation Officer. 
 
The City of Visalia is projecting a 5.7 million dollar General Fund deficit in 2009/10.  Rather than 
undergoing lay-offs, Council had determined that operational expenses would be scrutinized 
and operational expenses in the form of purchases would be frozen or cut.  These grant 
expenditures will replace, without supplanting, certain General Fund monies that have been 
identified as budget-balancing cuts. 
 
The police department has stringent safety equipment standards. The equipment affected by 
the cuts is essential for the safe and efficient operation of the department and must be 
purchased.  Failure to do so could call into question prudent safety practices in possible future 
litigation.  In utilizing the requested funds, the department is able to preserve jobs by reducing 
the need to purchase the essential equipment out of the City’s General Fund.   
 
The police department currently contracts for two personnel from the D.A.’s office to act as 
liaison and perform paralegal functions for the department.    Similarly, the department contracts 
for one probation officer who is assigned to the Special Enforcement Bureau to work directly in 
the effort to control the gang problem within the city.  Rather than eliminating these valuable 
assets, grant funding has been designated to retain these positions while reducing monetary 
impact to the General Fund.   
 
Should future developments in the economy indicate that better use could be made of the funds, 
a modification of the spending plan can be requested through a grant amendment notice. 
   
Federal funds received will be paid in a single block grant of $1,170,879 and will be placed in a 
Trust Account by the County designated for the JAG funding purpose.  All interest derived from 
these funds is required to remain within the trust and to be expended specifically for this 
program.  JAG funds will reimburse the cities and county general funds for costs of equipment 
and personnel.  The project start period is March 1, 2009, and there is a statutory 4-year period 
within which to spend funds.  There is no local match requirement. 
 
 
Prior Council/Board Actions:  N/A 
 
Committee/Commission Review and Actions:  N/A 
 
Alternatives:  Refuse the designated grant money. 
 
Attachments:   
 
(1)  List of approved expenditures for the FY 09 Recovery Act JAG Program funds. 
(2)  Memo from County of Tulare Office of the District Attorney announcing the approval of the 
grant for the Visalia Police Department. 
 



Recommended Motion (and Alternative Motions if expected): I move that the City Council 
authorize the City Manager to accept and appropriate a grant award for $351,363.00 from the 
FY 09 Recovery Act Edward Byrne Memorial Justice Assistance Grant Program (JAG) for the 
intended expenditures. 
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Copies of this report have been provided to: 
 
 
 
 
 
 
 
 
 

Environmental Assessment Status 
 

CEQA Review: 
 
NEPA Review: 

Tracking Information:  (Staff must list/include appropriate review, assessment, appointment and contract 
dates and other information that needs to be followed up on at a future date.) 



 

 
City of Visalia 

Agenda Item Transmittal 

 
 
Meeting Date:  August 3, 2009 
 

Agenda Item Wording:  Request that the City Council authorize 
the City Manager to execute a project improvement agreement and 
reimbursement agreement with the Diocese of Fresno Education 
Corporation for the necessary street and other related 
improvements located at the southeast corner of Akers Street and 
Caldwell Avenue (APN 119-070-071) 
 
Deadline for Action: N/A 
 
Submitting Department:  Community Development Department/              
           Engineering Division 
 

 
Department Recommendation:  
Akers and Caldwell are both designated as arterial roadways in the 
Circulation Element of the City’s General Plan.  The developer is 
being required to make the appropriate roadway improvements 
(described below) to meet the City’s standards for arterial streets. 
A portion of the cost of these roadway improvements 
($798,607.23) is being funded by (and is available in) the City’s 
Traffic Impact Fee (TIF) Fund. The total cost of all of the 
improvements is $1,041,819.66. The remaining $243,212.43 (for 
project related roadway improvements) is being funded by the 
developer.  This project will provide two travel lanes (in both 
directions on Caldwell Avenue, east of Akers Street), and appropriate traffic signal 
modifications.  A raised median will be constructed on Akers Street (from the intersection, to 
650 feet south of Caldwell Avenue).  Caldwell Avenue will be striped for four lanes (with turn 
pockets) from Akers Street to Linwood Street. 

For action by: 
_X__ City Council 
___ Redev. Agency Bd. 
___ Cap. Impr. Corp. 
___ VPFA 
 
For placement on 
which agenda: 
___ Work Session 
___ Closed Session 
 
Regular Session: 
  X  Consent Calendar 
___ Regular Item 
___ Public Hearing 
 
Est. Time (Min.):__1___ 
 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  

Agenda Item Number (Assigned by City Clerk):  9h 

Contact Name and Phone Number: 
Chris Young, Assistant Community Dev. Director - 713-4392 
Ken McSheehy, Associate Engineer - 713-4447 

  
Staff recommends that City Council authorize the City Manager to execute the project 
improvement and reimbursement agreements.  This project constructs the public improvement 
for the 19-acre parcel located at the SE corner of Akers Street and Caldwell Avenue.  The 
conditional use is for the development of approximately 19-acres for a new church, parish hall 
and school that teaches grades K thru 8.  
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Summary/background:  
All bonds, cash payments, project improvement and reimbursement agreements are in 
possession of the City as follows: 1) An executed project agreement; 2) Faithful Performance 
Bond in the amount of $794,224.48 and Labor and Material’s Bond in the amount of 
$388,570.27; 3) Cash payment of $5792.00 for plan check and inspection 4) An executed 
reimbursement agreement in the amount of $798,607.23. 
 
Engineering staff reviews all reimbursement agreements.  Staff then brings unexecuted 
reimbursement agreements to the City’s Development Reimbursement Review Committee 
(DRRC) for review. Any reimbursement agreements over $100,000 are then forwarded to the 
Council for approval and a request for authorization for the City Manager to execute the 
agreements is requested.  
 
Prior Council/Board Actions:  
Planning Commission approved conditional use permit 2008-40 on November 24, 2008.  
Development Reimbursement Review Committee approved the reimbursement on July 8, 2009. 
 
Committee/Commission Review and Actions: 
 
Alternatives: 
 
Attachments: 
Location Map 
Reimbursement Agreement 
Project Improvement Agreement 
 
 
 
 

 

Recommended Motion (and Alternative Motions if expected): 
I move to authorize the City Manager to execute the reimbursement agreement and the project 
improvement agreement with the Diocese of Fresno Education Corporation. 

Environmental Assessment Status 
 
CEQA Review:  Notice of Determination (negative declaration) filed on 12/10/08 
 
NEPA Review:  N/A 
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City of Visalia 
Agenda Item Transmittal 

Meeting Date: August 3, 2009 
For action by: 

 City Council 
 Redev. Agency Bd. 
 Cap. Impr. Corp. 

 

Agenda Item Wording: Authorization to file a Notice of Completion 
for Parking Lot No. 45 at 409 E. Murray Avenue located generally 
between Bridge Street and Santa Fe Street. (Project No. 6111-
00000-720000-0-9695) 

 VPFA 
 
 
For placement on 
which agenda: 

Deadline for Action: None 
 

 Work Session Submitting Department: Community Development Department/    

        Page 1 
 

          Engineering Division  Closed Session 
  

Regular Session: 
  Consent Calendar 
  Regular Item 
  Public Hearing 

 Department Recommendation: Staff recommends that the City 
Council authorize the filing of a Notice of Completion for Parking 
Lot No. 45 at 409 E. Murray Avenue located generally between 
Bridge Street and Santa Fe Street (Project No. 6111-00000-
720000-0-9695).  

Est. Time (Min.):3 Min.

 
Department Discussion: The City purchased this property 
(located on the south side of Murray Avenue between Bridge Street 
and Santa Fe Street) on June 20, 2006. The existing house located 
on the property was removed in March of 2007.  The project 
consisted of constructing a parking lot on the vacant lot (see 
attached vicinity map). Parking In-lieu funds were used to fund 
construction of the project. The parking lot construction added 
eighteen (18) standard parking stalls, three (3) compact stalls and 
one (1) handicap accessible stall. Construction involved stripping 
the vacant parcel, relocating/reconstructing an existing wood fence 
along the west property line, constructing a concrete block wall 
along the east property line and installing the parking lot and alley 
improvements (paving, landscaping, lighting, striping, curbing, etc.).  

 
Review:  
 
Dept. Head  ______   
(Initials & date required) 
 
Finance  ______ 
City Atty  ______  
(Initials  & date required 
or N/A) 
 
City Mgr ______ 
(Initials Required) 
 
If report is being re-routed after 
revisions leave date of initials if 
no significant change has 
affected Finance or City Attorney 
Review.  
 

Agenda Item Number (Assigned by City Clerk):   9i 

Contact Name and Phone Number: 
Chris Young, Assistant Community Dev. Director - 713-4392 
Greg Dais, Associate Engineer - 713-4164   

 
One of the primary goals of this project was to provide additional public parking in the area. The 
Family Health Care Network, Delta Nursing & Rehabilitation Center, Buckman-Mitchell 
Insurance, Mission Care Group Facilities and Dave’s Automotive Shop are businesses in the 
area that will benefit from the new parking lot. 
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This project incorporated a number of environmentally sensitive design features such as : 
 

1. The parking lot was constructed with pervious concrete (instead of the typical asphalt 
cement). Pervious concrete pavement is a unique and effective material that helps meet 
growing environmental demands. By capturing rainwater and allowing it to seep into the 
ground, pervious concrete is instrumental in recharging groundwater, reducing storm 
water runoff, and meeting U.S. Environmental Protection Agency (EPA) storm water 
regulations. The use of pervious concrete is among the Best Management Practices 
(BMP) that are recommended by the EPA.  

 
2. The Pervious concrete is white in color, which reflects sunlight and resists heat 

absorption, thereby reducing the “heat sink” effect. 
 

3. The parking lot lighting is powered by solar panels (with a battery backup).  This is the 
City’s first application of solar lighting for traffic areas.  This application of solar powered 
lighting will enable City staff to determine its efficiency with a goal of possibly widening 
the uses and applications of solar panels and solar powered lighting. 

 
4. To reduce water consumption, landscaping has been limited to trees, with water efficient 

irrigation using solar powered irrigation controls. 
 
At the March 2, 2009 City Council meeting a contract was awarded to Serna Construction, Inc. 
in the amount of $81,375.44.  A total of one change order at a cost of $ 1,603.25 (2% of 
awarded contract amount) was necessary to complete the project. The change order was 
reviewed and approved by the Change Order Committee. The change order approved entailed 
the following work: 
 

Change Order #1- Temporary Fence and Anti-Graffiti Coating-  
 
The temporary fence was needed between the existing residence and the parking lot 
while the block wall was being constructed. The anti-graffiti coating was added to the 
block wall. 
 

The project has been completed by the contractor (Serna Construction, Inc.) at a final cost of 
$82,978.69.  The awarded contract amount was $81,375.44. As stated above, there was one 
change order in the amount of $1,603.25, making the total cost of this project $82,978.69. The 
City “charged” the contractor for four items related to the project.  The first charge was for 
liquidated damages totaling $2,500.00 ($100.00 per day for 25 days). The second charge was 
for three compaction retests in the amount $195.00. The third charge was for one pervious 
concrete water retest in the amount of $632.00. The fourth charge was for three asphalt coring 
tests in the amount of $932.00. All of these charges were deducted from the last progress 
payment to the contractor. The final amount paid to the contractor was $78,719.69. 

 
Alternatives: None suggested  
 
Attachments:  Exhibit “A” location map. 



 
 
 
 

 

Recommended Motion (and Alternative Motions if expected): 

I move to authorize the filing of a Notice of Completion for the Parking Lot #45, 409 E. Murray 
Avenue project, Project No. 6111-00000-720000-0-9695 

 

 

Financial Impact 
 
Funding Source: 
    Account Number:  6111-00000-720000-0-9695 
 
Budget Recap: 
 
 Total Estimated cost: $82,978.69  New Revenue: $ 
 Amount Budgeted:   $100,000  Lost Revenue: $ 
 New funding required: $                New Personnel: $ 
 Council Policy Change:   Yes____    No     X    
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